
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

O.A. No. 	7 of 	1990. 
XXVIXNK 

DATE OF DECISION_24 . 12 . 1991  

Dr. V. B. akrishnan 	..Applicánt 

Mr. N.N. Venkitac hal am 
,. 	Advocate for the Applicant 

Versus 

Directors  Central 	rine 	Respondent (s) 
Fiseries esearch Institute 
Coctijn and3 others 

Mr.P.Jacob Varghese -• for _Advocate for the Respondent (s) 
throu h proxy. 	R.1to3 

CO RAM 

The Hon'ble Mr. S.P.Mukerjj 	- Vice Chairman 

and 
The Hon'ble Mr. A.V.Harjdasan - Judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement? 
To be referred to the Reporter or not? 
Whether their Lordships wish to see the fair copy of the Judgement? 
To be circulated to all Benches of the Tribunal? 

JUDGEMENT 

(Ibn'.ble Mr.S.P.Mikerji, Vice Chairman) 

In this application original filed on 14.12,99 

and later amended on 27.2.1990 the applicant a retired 

Scientist of te Central Marine Fisheries Research . Instj.tute 

(CMRI). under the Indian CouncIl of Agriculture Research 

(ICAR) has prayed that the applicant should be declared 

to be entitled to the benefits Of Rule 27(2) and Rule 30 

of the C.C.S. (Pension) Rules, He has also challenged the 

impugned conun1cation dated 21.11.1989 at Anneoire-Areject 

ing his representation for counting of additional qualifying 

service for pensionary benefits and has. prayed that the 

second respondent be directed to dispose of his representat-

ion in accordance with law. 

2. 	The brief facts of the Case are as follows, 	ord- 

ing to the applicant as a Pre-degree student in Science he 
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took part in the freedom struggle and was detained in 

jail. After release from the. jail he continued his 

studies at Allahabad University from where he took 

Masters and B.66. Degrees in Zoology. Having been 

selected by the U.P.S'.0 he worked as Assistant Research 

Officer Class II from 26.5.53 in the Central Marine 

Fisheries Research Institute. He was promoted to Class I 

grade on 20.1.1971 and on 1.10.75 he was appointed as 

Scientist in the Agricultural 5  Research Service. He was 

promoted,. as Scientist S-2 on 1.7.76 and as Scientist 5-3 

on 1.9,79 and retired on 30.6.1981 on attaining the age .  

Of 60 years. Is grievance is two-fold. Firstly accord-

ing to him he was 'denied the benefit of Government of 

India 1 s O.M. dated 11.7,75 and 'O.M.dated 16.12.75 referred 

to as Government of India's Decision No.2 below Rule 27 

• of the CCS (Pension) Rules as indicated on page 45 of Swamy's 
- 

Compilation (7th Edition). , n accordance to these OM.s ost 
S 	 . 

Government servants who were participated in the national 

movement and entered service before or after 31-12-1951 

and qualified through' the U.P.S.C. by availing of age 
LI 

relaxation would be entitled to add to their service 

qualifying for superannuation pension the actual period 

not exceeding ¼th of the length of thir, service or the 

- / 

	

	 actual period 'by which their age.at the time of recruitment 

exceeded 25 years $or a period of 5 years whichever is 
S 	

S 

the least. The second grievance of the applicant is that-

similar concession provided for the Scientists and Research 

Officers under Rule 30 of the CC& (Pension) Rules also 

has been denied and he was allowed the reduced pension of 

Rs.590/- cind not the full pension to which he is entitled 

under the aforesaid provisions. His representations 

rejéctèd on 27.5.88 at AnnexureB Aft by the Communication 
Ft- 

1" 

. . . 3 



/ 

-3- 

dated 18.10.1982 at Annexure-C.i.s appeal through the 

3rd respondent is still pending with t he 2nd respondent. 

The applicant's plea is thatthough RUle 30 appl.sto 

those who were appointed after 31.3 • 1960 that Rule was 

amended as indicated in t he impugned order at Aflnexure .A. 6 

dated 28.10.1997 extending the benefit of adding quail- 
1h 

Lying service to Scientific and Research personnel retir-

ing after 31.3.1960. Hence rejectionèf representation 

is unjustifiable. He has also been denied adding 5 years 

of serviceor ¼thof actual length of service as a 

political sufferer. 

3. 	In the counter affidavit the.respondents have 

conceded that the applicant has produced extracts of 

admission register at Annexure-C indicating his going to 

• jail urer Defence of Indi.a Rules. They have stated that 

in accordance with Rule 30 of the C.C.S (Pension) Rules 

as it stood on the date of his retirement in 1981 the 

benefit of Rule 30 was available to those who were appoint-

ed after 31.3.1960. SinCe the applicant entered service 

on 26.5.58 and that period has been tréatéd as qualifying 

for pension, on his tranfer to the I.C.A.R. he is not 

entitled to the benefit of Rile 30 and he was jnforted 

accordingly as at Annexure.C. As regards amendment of 

Rule 30 extending the benefit to those who retired after 

31.3.1960 they have stated that the amendment iseffective 

from the date of the issue of O.M. ie., 28.10.87 and hence 

the benefit could not be given 'to him as he had retired 

much earlier. As regards benefit of Rule 27 they have 

stated that the basic condition is whether the applicant 

appeared and qualified in the examination conthcted by 

the U.P.S.C. on the basis of concessin of relaxation of 

age and whe.het a suitable entry exists in the service 
and other 

record of the applicant. On a perusal of the service cardL 

records it was found that no such evidence is available 
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and since the applicant does not appear to have produced 

any testimonial of his participation in the freedom 

struggle before the U.P.S.0 in 1958 for claiming age 

relaxation he does not satisfy the pre-condition of 

getting the benefit of additional qualifying service 

for participation in the freedom struggle. They have 

also argued that the intention of Rule 30 is to give the 

benefit of added years of service tocIrectly recruited 

fresh entrants and not to those like the applicant where 

his entire spell of ervice with the Government has been 

counted prior to his induction to I.C.A.R. Further, 

the applicant cannot get double benefit both under Rule 

27 and Rule 30. They have also argued that his detention 

in jail for 2 months underADefence of India Rules is 

not sufficient proof that he took part in the national 

movement and thereby he was prevented from availaing 

himself of the normal opportunities for entry into 

GoVernnen't service. 

4. 	In the rejoinder dated 14.11.1990 the applicant 

has stated that he appeared for viva conducted by the 

U.P.S.C. and was appointed when he was 37 years of old 

by relaxation of age. He has also mentioned that in the 

certificate issued,by Dr.V.A.Seyi MOhamed ;  High Commi-

ssioner of India referred to in the counter affidavit 

of the respondents, it was mentioned that the applicant 

had suffered by being debarred from college for 2 years. 

In his representation to the President of the I.C.A.R.at 

Annexure.A.1 he had mentioned that he had taken part in 

the Quit India Movement in 1942 and was detained in the  

• • 

	

	Central Jail at Trjchur from October to December, 1942 

and was debarred from college for 2 years, that only 

U. 
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in 1944 after the release 6T Mthatmaji and other leaders 
hdi 

he was permitted. to resume his 	 Fe passed his 

B.Sc Degree Examination from the Madras University in 

April, 1945. 

5. 	 We have heard the arguments of the learned 

counsel for both the parties and gone through the docu-

ments carefully. The Government of India's decision 

No.2 below,RU1ë 27 of tI C.C.,S (Pension) Rules CLs 

reproduced in Swamy's Compilation on Pension (7th Edition) 

reads as follows: 

"(2)Additional pualifyixa service to persons who 
tock the national movementj .  Certain - 
decisions were taken, vide G.I. MF O.N.No.15/ 
21/48-EsttS. dated the 29th November, 1948 and 
O.M.No,6/1/5/NGS, dated the 14th February, 1951 
(not printed) regarding the grant of certain 
concessions in the matter of entry into Government 
service to persons who 'took part in the naional 
movements and were thereby preventea from availing 
themselves of the normal opportunities for entry 
into Government service. The question of. giving 
further benefits to those Government servants. 
ho have suffered on account of their political 

activities before Independence, in so far as 
their qualifying service for pension is concerned, 
has been examined by Government. . It has been 
decided that Government servants who had parti-
cipated in the national movements and who entered 
Government service on or before the 31st December, 
1951 by availing themselves of the Concession of 
relaxation of age in terms of the O.Ms referred 
to will be allowed to add to their service quali-
Lying for superannuation pension (but not for 
any other class of penion) the actual period not 
exceeding one-fourth ofthe length of their 
service or the actual period by which their age 
at the time of recruitment exceeded twenty-five 
years, or a period of five years, whichever is 
the least. (G.I.C.S.(Departmeflt of Ponnel)O.M. 
No,25/16/73_Estt(B,)dated the 11th July, 1975). 

The orders will be applicable to all 
Government serVits who entered service even after 
31st December, 1951 provided they, on the basis 
of the concessiOflS contained in the orders refe-
rred to, appeared and qualified in the examinat-
ions conducted by the Federal/Union Public Service 
Comnission or other authorities under the Central 
Government. 	 .. 

.(Department of Personnel) O.H.No, 
26/21/73_EStt.(B) dated the 16thDece1Dber,1975 " 

,6 . 6 
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6. 	The respondents have not denied the ,veraàity 

of the testimonials given by a prominent Advocate and 

Dr. Seyid Mohamed, High Commissioner for India nor they 

l%we challenged the entry made in the admission register 

regarding the applicant's detention under the Deeence 

of India Rules. The applicant's representation to the 

President of the i.C.A.R. at Annexure.A.I to his rejoinder 

dated 14.11.1990 gives the details of the applican's 

participation in the Quit India Movement of 1942, his 

detention in' jail for 2 mOnths in 1942 and his being 

debarred from college for 2 years. We are.sàtisfiedthat 

the applicant had participated in the freedom struggle 

and is entitled to the concessions available to such 

participants in the freedom movement. The only draw-

-back in the applicant's Case is that he has not produced 

any valid documentary proof' of his enjoying the age Con- 

cession when he appeared before the U,P.S.C. in 1957. A_ 

-copy of his application to the U.P.S.C, has been produced 

by the applicant. This shows that his date of birth 

was 21.6.1921 ie., he was 36 years old uhen he submitted 

•the application dated 7.2.57. In the attestation form 

dated 7.2.57 attaohed With the aforesaid application, he 

had clearly indicated that 'he was detained under the 

Defence of India Rules in 1942. Considering his age 

'and the circumstances of his case it can be presumed that 

he was considered for selection in spite of his age being 

36 'years by the age concession available to persons of 

his category. The U.P.S.C. who were impleaded as Res-

pondent. No.4 did not come up with any evidence or aver-

ment to challenge the claim of the applicant in this 

regard. We are, therefore, of the view that the applicant 

..; 
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is entitled to the additionaiqualifying service 

accordance with the Government of India-s 0.M.s of 11.7.75 

and 16.12.75 as quoted earlier from the Swamys Pension 

Compilation. 

7. 	 As regards. the benefit of Rule 30 of the 

C.C.S (Pension) Rules, the same wasdenied to hirrvin the 

impugned order dated 21.11.1989 as the following extracts 

therCfrom will show: 

"tRule No.30 of CCS (Pension) Rules 1972 cited by 
you has been amended giving the benefit of addit-
ion to qualifying service in respect of those 
retiring after 31-3-1960 in Govt. of India, 
Department of Personnel and Pension Welfare Noti-
fication No.28/51/86/P&PN dated 4-2-1988 and 0.Mo 
of even number dated 28-10-1987. However, the 0.M. 
dated 28-10-87 states that the benefit admissible 
from the date of issue of the O.M. ie., 28-iO-l87. 
Since youhave retired from service on 30-681, 
it is regretted that the Said bene,it is not 

• applicable in your case. "  

The above will show that the benefits of Rule 30 were 

made available to those who retired after 31-3-1960. Since 

the applicant retired in 1981 he will obviously be 

entitled, to those bënèfits. These benefits, however, were 

denied to the applicant on the specious plea that the 

amended G.M. of 28.10.87 wOild have prospective effect 

ie., from 28.10.87 and since the applicazit had retired on 

30.6.81 ie., prior to 28,10.87 he cannot be covered by 

the amendment. Such a plea on the face, of it:seems to be 

illogiôaI. 'vn.said that the benefits of Rule 30 of 

additional qualifying service would be available "jfl 

respect of those retiring after 31.3.1960 11  it cannot lie 

in the mouth of the respondents that the benefits wild 

be available only to those who retired after 28.10.1987 

when the amendment was issued. If that was the' intention, 

there Wasno significance in mentioning the crucial date 

31.3.1960 in the same G.M. In tne circurnstauc 
we 

firmly'°f the view that the applicant having retired after 



31.3.1960 cannot be denied the benefits of Rule 30 on 

the ground that he had retired before 28.10.1987. 

8. 	 in the conspectus of facts and circumstances, 

we alloi the application, set aside the impugned Order 
• 	

dated 21.11.1981 at Annexure.A. and direct that the 

applicant should be given the beiefits of Government of 

India decision No.2 below Rule 27 of the CCS (Pension) 

Rules and the benefits of Rule 30 of those Rules. His 

qualifying service and the retiral benefits should be 

recalculated on this basis and arrears of pension and 

• other retiral benefits paid to him within a period of 

four months' from the date of conmunication of this judg-

mnt. There will be no order as to costs. 

VIA

- 	 / 

(A.v.IiiRIDAsAN) 	 (.p.MJxERJI) 
JUDICIAL MEMBER 	 VICE CHAIRM1N 

24.12.1991 - 

I(s/1212. 	 • 

/ 



4 	 CCP 73/92 in 
21.7.92. 	 0. A. 7/90 

Mr. Rama.krishnan 
None for the respondents. 

none is present on behalf of the, ogina1 res-

pondents. Ac'ordingly list for further directions on 

28.7..92. 

ND 	'. 	SPM 
21.7.92 
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30.7.92Mr. Rankrishnan- for applicant. 
Mt.JacobVarghese..for respondents 

The learned counsd fothe original respondents 

seeks six weeks time for fulicomplianceof our judgment 

dated24.12.1991, in O.A.7/90. Accordingly list for 

further directions on the CCP on 11th September, 1992. 

If there is no co[npliance till that date, 
•{ :, 

we direct that Shri .C.Sr1nivasan, Secretary, ICAR 

should apar in person before us on that date to show 

cause why action under the contempt of CourtiAct be 

not initiated 

(AV Haridasan) 	 (SP Mukji) 
J.M. 	. 	 V.C.. 

30.7.92 
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23.9.92 	Mr.Ramakrishnan-for appli6ante 
Mr.Jacob Varghese 

-We have heard the learned counsel for both 

the parties. We exenót at all impressed by the reasor 

given by theContemner in iI.P.1343/92 for non-complianc 

of the order of this Tribunal in O.A.7/90 as also his 
OWA 

failure to appear before this Tribunal on 11.9.92 as hE 

hat not complied with the aforesaid order. The orjgjn 

coated... 
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I 

conted......  

applicant is 71 years old and time is running out for 

him. If the order of this Tribunal has to have any 

mea•ning for him the same has to be complied with 

forthwith. The fact that an SW has been filed in the 

Hon'ble Supreme Court (which has not yetien admitted) 

and. notice on admission and condonation of delay has 

been issued)  is no ground for non-compliance of the 

aforesaid order. No order of stay also has been obtained 

by the respondents. 

In the above circumstances giving one more 

"I 

	

	 chance to the Cortemner we direct him to make full and 

final payment of the amount due to the applicant in 

4. 
	 aordanCe with the aforesaid judgment on or before 

d vemgZ 1 992 or appear be fore uS in paon to 

explain why, proceedings under, theContempt of CourtsAct 

be not ipititd14ainst.hifl for non-compliance of 

th.eorder.oft1i., Tribunal dated 2412.91 in O.A.7/90. 

M.PJ1343/92 for the reasonsistated abOveis 
oS 

dismissed.% Name of the tontemner should be rrected 

as Shri G.C.Sri staa nstead of ,Srinivasan. 

(AV 	idat 	 (SP Mu)erji) 
J.M. 	 V.C. 

23.9.92 

c 
2.1192 	Mr.Rarnalcrjshnan 

(p2) 	Mr.VRajan rep.Jacob Varghese 

The learned counsel for both the parties 

agreed thatompliance of our order dated 23.9.92 f11 

payment of arrears of pension has been made to the 

petitioner but the P.P.O. has not yet been issued. The 

learned counsel for the respondents stated that the 

same will be issued within a period of one month from 

today. List for further dctiofls on 4.12.92. 

AVH 2.11.92 

At 
? 

hv oweL 	 43. 
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(28) 	. 	 Mr Ramakrishnan . 

None for respondents 

The learned couhsél for the petitiàner 
states that the jUdgament a? this Tribunal 

re?erredto in the cP(c) has been complied with 
and he.does not i4sh to press the cp..(c) any 

further :. Accordingly, the CP(C.) is closed as 
not pressed nd the notice discharged. 

H 
(Au Harjdagan 	 : (p Mukerji) 

- .V.C. 


