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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Q. A. No. . 7 of 0.
Errrerr 199

DATE OF DECISION_24.12.1991

>
-

Dr, V, Balakrishnan _ Applicant (‘s)/

Mr.N.N.Venkitachalam .

Advocate for the Applicantl(;s{
Versus '

_Director, Central Marine
Flsheries Research Institute
Cochin and 3 others

Respondent (s)

Mr.P.Jacob Varghese - for

. —Advocate for the Respondent (s
through proxy.  R,1to3 P (%)
CORAM :. :
. The Hon’ble Mr. S, P.Makerji « Vice Chairman
and V |

*

The Hon'ble Mr: A.V.Haridasan <« Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?
To be referred to the Reporter or not?
Whether their Lordships wish to see the fair copy of the Judgement?

- To be circulated to ail Benches of the Tribunal?

PN

| JUDGEMENT |
(Hon'ble Mr.S,P.Makerji,Vice Chajirman)

In this application original filed on 14.,12.89
and later amended on 27.2,1990 the applicant a retired
Scientist of the Central Mafipe_Fiéhegies Researchélgg@iﬁute
'(éMERIi gnderlthe Indian Council of Agriculture Research
{ICAR) has prayed that the applicant Should be declared
to bé Qntitled to the benefits of Rule 27(2) and Rulel30
of the C.C.S. (Pension) Rules. He has also éhallenged ﬁhe
impugned,cemunication dated 21.11.1989 at Annexure-h'reject-—
ing his representation far counting of additional qualifying
service for pensionary benefits and has. prayed that the
second respondent be directed"to dispose of his representat-

ion in accordance with law,

2. The brief facts of the case are as follows. A}_i‘é;ogd-

ing to the applicant' as a Pre-degree student in Science he

!
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w 1942
took part in the freedom struggle and was detained in
"o
jail, After release from the jail he contimued his

T , \
studies at Allahabad University from where he took

[
Masters and B.§¢:. Pegrees in Zoology. Having been

selected by the U.P.S;C he worked as ASsistaht Research
Officer Class II from 26.5.58 in the Central Marine

FPisheries Réeearch Institute, He was promoted'to Class I

grade on 20.1.1971 and on 1.10.75 he was appointed as

“Scientist in the Agricultural Research Service. He was

promoted as Scientist S-2 on 1,7,.76 and as'Scientiét'S-3

on 1,9,79 and retired on 30,6,1981 on attaining the age

‘of 60 years. His grievance is two-fold, Firstly accord-

ing to him he was denied the benefit of Government of
. , !

Indie‘s O.M. dated 11.7.75 and O.M.dated 16.12.75 referred

to as Government of India's Decision No.2 below Rule 27

. of the CCS (Pension) Rules as indicated on page 45 of Swamy's
Pemnien . walh—

F\.-

Compilation (7th Edition). 3n accordance 1o these OM.s hose
e

GOVernment servants who were partic1pated in the national
movement and entered service before or after 31-12-1951

and qualified through’ the U.P.S.C. by availing of age

relaxation would be entifled to add to their service

-qualifying for superannuation penaion the actual period

not exceeding %th of the length of their service or the

actual period'by which their age .at the time of recruitment

exceeded 25 years for a period of 5 years whichever is
9

the'least. The second'grievance of the applicant is that-

similar concession provided for the Scientists and Research

Officers under Rule 30 of tke CCS (Pension) Rules also

'has been denied and he was allowed the reduced pension of

Rs,590/- and not the full pension to which he.is entitled

under the aforesaid provisions, His representatiogiwusunwt
§ 6

rejected on 27.5.88 at Annexure-B Amd by the communication
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dated 18 10,1982 at AnnexureaC Hxs appeal through the
3rd respondent is still pending with t he 2nd respondent., -
The applicant‘s plea is that ‘though Rule 30 applias'to
those ‘'who Were appointed after 31.3. 1960 that Rule was
amended as lndlcated inuthe impugned order at Annexure A. 6
dated 28,10, 1987 extending the benefit of adding quali-
fylng serv1ce teu§Cient1fic and Research personnel retir-

ing after 31.3.1960. Hence re;ection of representation

“is unjustifiable. He has also been denied adding 5 years

of service or %th of actual length of service as a

political_suffeter. - L

- 3. 2 In the counter affidavit the respondents have

“conceded that the applicant has produced extracts of

admission register at'AnnexureJC indicating his going to
jail umder Defence of India Rules. They have stated that

in accordance with Rule 30 of the C.C.S (Pension) Rules

"as it stood on the date of his retirement in 1981 the

benefit cf Rule 30 was'aveilable‘to those who Were eppoint-
ed after 31.3.1960, Since the aﬁpiicant entered service
on 26.5.58 and that period has been treated as qualifying
for pension, on his tranfer to the I.C.A.R. he is not
entitled to the benefit of Rnle.30 and he was infomed
accordingly as at Annekure.C, As regards amendment Of
Rule 30 e#tendind the benefit to those who retired after -

: . L \
31.3.1950 they have stated that the amendment is ‘effective

,from the date of the issue of O.M. ie., 28.10.87 and hence

the benefit could not be given to him as he had retired
much earlier. As regards benefit of Rule 27 they have

stated that the basic condition is whether the applicant -

'eppeared and qualified in the examination conducted by

the U.P.S.C. on the basis of concession of relaxation of

age anéd whether a suitable entry exists in the service
- and other

record of the applicant, On a perusal of the service card/
' R

records it was found that no such evidence is available

. A
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and since the.applicant does not appear to have produced
any testimonial of his participation in t he freedom
strugdle beforeAthe'UuP,S;C.'in 1958 for claiming ade
relaxation he does net satisfy the pre-condition df-
getting the benefit of additional qualifying service

for participation in the freedom struggle. They have
also a;gded that the intention of Rule 30 is to give the
benefit of added years of service todrectly recfuited
fresh entrants and not to/those like the applicant where
his entire spell éfjéervice with the GoVernment-has been
eounted prior to his inéuction to I.C.A.R. Further,

the applicent ¢enn0t get double benefit both under Rule
27 and Rule 30; They have also argued that hie detentlon
in Jall for 2 months undeguﬁefence of India Rules is
not'sufflcient proof that h:—took part in the national
mpvement and thereby he was prevented from availaing
himself of the nofmal opportunities for eﬂtry info

+

Governme nt service.

4, In the'fejoinder dated 14.11.1990 the applicanﬁ
has stated that he appeared for viva conducted by the

| U.P.S.C. and was appointed when he was 37 years of old
by relaxation of age. He has alsp mentioned that in the
certlficate issued by Dr.V A,Seyid Mohamed, High Commi-
ssioner of India referred to in the counter affidavit

of thé ‘respondents, it was mentloned that the applicant
had suffered by being debarred from college for 2 years.
In his representation to the President of the I.C.AR.at
Annexdre A.1 he had mentioned that he had taken part in
the Quit India Movement in 1942 and was detained in the
Central Jail at Trichur from October to December, 1942

and was debarred from college for 2 years, that only

A | ' 0005
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in 1944 after the release 6f Mahatmaji and other leaders

_ , Aiidiey
he was permitted to resume his sbatuse. He passed his

B.Sc Degree Examination from the Madras University'ih

April, 19450

‘

5. : .Wé'have‘heard the arguments of the learned
counsel\for poth thé parties and gone through the docu-
menﬁs-ca:efﬂ}ly. The Government of India’slgecision

No.2 below Rule 27 of the C.C.S (Pension) Rules df
reproduced in Swamy'S‘Comﬁilation on Peﬁsion (7th Edition)

- reads as follows:

‘m(2) Addjitional gualifying service to persons who
took part in the national movementss- Certain
decisions were taken, vide G.I. MHA O.M.No.15/
21/48-Estts. dated the 29th November., 1948 and
O.M.No.6/1/5/NGS, d ated the 14th February, 1951
(not printed) regarding the grant of certain
concessions in the matter of entry into Government
service to persons who took part in the national
movements and were thereby prevented from availing

 themselves of the normal opportunities for entry
into Government service. The question of giving
further benefits to those Government servants
who have suffered on account of their political
activities before Independen€e, in so far as
their qualifying service for pension is concerned,
_has been examined by Government, It has been
decided that Government servants who had parti=-
cipated in the national movements and who entered
Government service on or before the 31st December,
1951 by availing themselves of the ¢Oncession of
relaxation of age in terms of the O.Ms referred
to will be allowed to add to their service quali-
fying for superannuation pension (but not for
any other class of pension) the actual period not

. exceeding one-fourth ofthe length of their
service or the actual period by which their age
at the time of recruitment exceeded twenty-five
yéars, or a period of five years, whichever is
the ieast. (G.I.C.S.(Department of Pasonnel)O.M.
No.25/16/73-Estt(B)dated the 1ith July, 1975).

_ The orders will be applicable to all
‘Government servents who entered service even after
31st December, 1951 provided they, on the baslis

" of the doncessions contained in the orders refe-
rred to, appeared and qualified in the examinat-
jons conducted by the Federal/Union Public Service
Commission or other authorities under the Central .
Government, - . e ‘ .

. (G.I.C.5.(Department of Personnel) 0.M.No,
26/21/73-Estt. (B) dated the 16th December,1975} "
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6, . The respondents have not denied the veraCity'
of the testlmonials given by a prominent Advocate and
Dr. Seyid Mohamed High Commissioner for India noﬁazkey
’rhige challenged the entry made(in the admissxon register
regarding the applicant's detention under the‘Defence
of India Rules, The appiicaht‘s representation to the
President of the I.C.A,R, at Annexure. Al to his reJOLnder
dated 14 11. 1990 gives the details of the applicanq s
participation in the Quit India Movemeht of 1942, his
detention in jail for 2 months in_194§ and his being
debarred from ccliege for 2 years. We areiiﬁpisﬁied,that
the applicant ﬁad pa?ticipated in the freedom struggle'
and is entitled to the concessions available to such
. ‘ participants in the freedom movement. | The only draw-
—back in the applicant s Case iq that he has not produced
any valic documentary proof'of his enjoying ‘the age con-

' cession when ‘he appeared before the U,P.S5.C. in 1957, zxpmg_
-c0py of his application to the‘U.P S. C has been produced
by the applicant. TQis shows that his date of birth '
was 21.6,1921 ie., he was 36 years old vhen he submitted

‘the application Gated 7.2.57. In the attestation form
dated 7.2.57 attached,withlthe aforesaid'application, he
had clearly indicated that he was detained under the
Defence of India Rules'in 1942, Considering his.age‘
aand the circumstances of his case it can be presumed that
" he was considered for Selectlon in spite of his age being
36 years by the age concessxon available to persons of

;o hic category. The U.P.5.C, who were impleaded as Res=-

| pondent.No.4 didAnot come up with any evidence or aver-

ment to challenge the claim of the applicant in this

é;,'- regafd. We are, therefore, of the view that the applicant

ved
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is entitled to the additional qualifying service in.
accordance with the Government of Indiais O.Mes of 11.7.75

~and 16.12.75 as quoted earlier from the Swamy's Pension

Compilation.-

7. : As regards. the benefit of Rule 30 of the
- , | ' » « _
c.C.s (Pension) Rules, the same was denied to him in the’
impugned order dated 21.11.1989 as the followingy extracts
there from will shows |
e - | | | ,
"Rule No.30 of CCS (Pension) Rules 1972 cited by
you has been amended giving the benefit of addit-
ion to qualifying service in respect of those
retiring after 31-3-1960 in Govt. of India,
Department of Personnel and Pension Welfare Noti-
fication No.28/51/86/P&PN dated 4-2-1988 and O.M.
. of even number dated 28-10-1987, However, the O.M.
dated 28-10-87 states that the benefit admissible
" from the date of issue of the O.M. ie.; 28-10-1987.

Since you have retired from service on 30-6%81,
it is regretted that the said benefit is not

applicable in your case."
ihe.above‘wiii show that the benefits of Rule 30 were
made available to ﬁhose who retireé after 31-3-1960. Since
the applicant retired in 1981 he will obviously beea
/enﬁitled~t® those benefits, These benefits, however, were
denied to the applicant.on‘the Specicus plea that the
' amended O.M. of 28.10.87 would have prospective effect
ie., fro@ 28.16.87 and since the applicant had retired on.
30.6.81 ie., prior to 28,10.87 he cannot be covered by
.the amendment, Such a plea on the face Of it seems to be
1llegiCa1.‘Hanng;said Ehat the benefits of Rulé 30 of
additional qualifying service Qou;d'be available "ib
'respeﬁt of those reiiring after 31.3.1960" it cannot lie
in the mouth of the respondents that the benefits would
be available ogly to‘thosé who retired after 28.10.1987

when the amendment was issued, If that was the intention,

there WQS no significance in mentioning the crucial date
31.3.1960 in the same O.M. in the circumstances we 'are
. _ e, :

fifmly'of the view that the applicant'having retired after

-
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31.3.1960 cannot be denied the benefits of Rule 30 on

the ground that he had retired before 28.10.1987,

8. In the conspectus of facts and circumstances,
we allow\the application, set aside the impugned order

dated 21,11.1981 at Annexure.A, and direct that the

applicant should be given the benefits of Government of

India decision No.2 below Rule 27 of the CCS (Pension)
Rules and the benefits of Rule 30 of those Rules. His
qualifying service and the retiral benéfits should be

recalculated on this basis and arrears of pension and

'oﬁher retiral benefits paid to him within a period of

four months from the daté of communication of this judg-

ment. There will be no order as ®© costs. '

=)
* (AeV.HARIDASAN) ' ' (S P MJKERJL)

- JUDICIAL MEMBER VICE CHAIRMAN

24.12.1991 .
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| CCP 73/92 in
21.7.92, 0.2.7/90

Mr.Ramakrishnan

None for the respondents,

Hone is present
28.7.92.
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on behalf of the ohginal res-

Acoordingly list for further directions on
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30e7492 Mr, Ram krishnan-for applicante
Mr.Jacob Varghese-"or respondents

The learned counsd forthe original respondents

seeks six weeks time for

full compl:.ance of our judgment

dated24.12,1994, in 0.A.7/90, Accordingly list for
further directions on the CCP on 11th September, 1892,

If there is no compliance till that date,

P N e

e
we direct that Shri g C.urinivasan, Secretary, ICAR
should appear in person before us on that date to show
cause why action under the Contempt of Courts Act be

not initiated a@inst hime : S'\?‘.D/'

(AV Haridasan)

JeM.

e
“
<

G b NGy

(SP Mukerji)
) V.Co .
30.7.92 |
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Y. M . Ravaschandiun /%W@é’(& cand™ Z_’%méﬂ Plear.
M. Janod lngline fovhops e, st

Aubeittid Mot ke hao fled am aprbedsn
y Js Thibumal e 30393y, Thio

7’0”‘ ‘AWJ,.?‘V\ 503 1 ' i

Finnd zém,/ﬁ’«)“@”‘”f&?"@ ~
Fodgansat_ befos - m%ﬁ@

23.9.92 .. Mr.Ramakrishnan-for applicant. o
) Mr.Jacob Varghese
. He have heard the ‘ learned‘ céufxsel for both
the parties.W.We are ‘not at all impressed by the reasons
[«
given by theméfntemner in M,P.1343/92 for non-compliance
of the order of this Tribunal in 0.A.7/90 as also his
failure to appear before this Tribunal on 11.9.92b2¥nh
had not complied with the aforesaid order, The origi;11
@

contedeee

215C weiks P » vde -
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contéd......

applicant is 71 years old and time is running out for -

‘him. If the order of this Tribunal has to have any

| meaning for him the same ' has  to be complied with

forthwith, The fact that an SLP has been filed in the

| Hon'ble Supreme Court(which has not yeé?ggen admitted> G

and notice on admission and condonation of delay has

been issued,is no ground for non-compliance of the

aforesaid order. No order Of stay also has been obtained

N by the respondents. e
| In the above circumstances giving one more

“ A chance to the Codtemner we direct him to make full and

) final payment of the amount due to the applicanthin

a¢écordance with the aforesaid judgment on or before

1_ Novemba, 1 992 or appear before.us in per son to

explain why proceedings under theContempt of CourtsAct

| be not initiated: against. him for ‘non-compliance of

the order of, this Tribunal dated 24 12 91 1n 0.A,7/90.

i

‘ .9‘311343/92 ot the reasons srated above | is
dismissed, Name of théwbontemner should be . corrected
S L3
as Shri G.C:Sriygst nstead of Srinivasan. B

?1// | o -
o /§§£Q6° .

. (SP Makerji)
JeMa ~ | .V'.C'
23.9.92

2.11,92 Mr,Ramakrishnan )
(255 Mr.®#ARajan rep.Jacob Varghese

v 28

_ The learned counsel for both the parties
agreed that}gcmpliance of our order dated 23.9.,92 full
payment of arrears of pension has been made to the
petitioner but the P.P.0. has not yet been issued. The
learned counsel for the resp ondents stated that the
same will be issued within a period of one month from

Q“Al, today. List for further diections on 4.12.92.

AVH 211,92 " SPM  §1

@ /}VAV/L;W'M
b @ Jaceowt Fafesc.
Akﬂ»/%\ Wit~ o ﬂkA,[aaw;l Lol %L i

ﬁ&/}&@hw ,Z¢L A (S Aweel p o 1/-1-53.
8% =
AV S -

i




'13-1-93

: (28) . Mr Ramakrlshnan.
N ' None for respondents
‘¢ . The learned counsel for the petitioner
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"states that the judgesment- of this Tribunal .
'referred te in the CP(C) has been complied with

- and he does not uish to press ths CPi.(C) any
further. Accerdingly, the CP(C) is closed as
not pressed gnd the notics dLschargad. )

o

 (AV Haridasan ' S (Sp Nukerjl)
13-1-1993 |
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