AP

LI

&

f

CENTRAL ADMINISTRATI\}E TRIB'UNAL, ERNAKULAM BENCH
0.A. No. 71 of 1999.

' Wednesday this the 20th day of January. 1999.

CORAM

HON'BLE MR. A.V. HARIDASAN, VICE CHAIRMAN

.S.V.Renganathan,

Assistant Engineer,

Barrack and Roads,

Office of the Assistant Garrison Engineer, -

Barrack and Roads/II, GE (Air Force),

Thuruvikkal P.O., Trivandrum. .. Applicant:

(By Advocate Shri M.R. Rajendran Nair)

Vs.

1. The Garrison Engmeer, AIR Force,

. Trivandrum -31.
The Commander Works Engmeers Thirumala P.O.,
. Trivandrum - 6.

3. The Chief Engineer (AF), No.2, D Area,
MES Road, Bangalorez22.

4. Engineer-i.n—Chiéf, A
Army Head Quarters, DHQ P.O.,
New Delhi - 110 011.
5. Capt. Venkatachalaiah,
Sl.NO. MI AGE B/R’ . : ! : . - .
C/o GE (AIF), Trivandrum-31. .« Respondents
(By Advocate Shri Govindh K Bharathan, SCGSC)

The application having been heard on 20th January, 1999
the Tribunal on the same day delivered the following:

ORDER

The applicant while working . as Barrack Roads

(Superintendent)Grade-I .at Bangalore, was ’prom'oted and posted as

. Assistant Garrison Engineer, B/R, Mukkunnimala in the Office of the

AGE(I)(A), Trivandrum in the place of Shri K.K. Achuthankutty by
A-1 order. He reported for duty on 11;8.97. VThereafter, he was
by order dated 2.9.97 (A2) put in charge of the post of AGE B/R
Sub Divislion (Pulayanarkott:a) also. Subsequently, he was asked fo

hand over the charge of AGE B/R II Pulayanarkotta to 5th respondent

<



It

-2 -

who was promcted by A3 order dated 2.6.98. The applicant did
not hand ovér the charge. Therefore, A4 dated 29.10.98 was issued
by the first respondent directing thé applicant to hand over the
charge of »the post ofb AGE, Pt;;layanarkbbta to the 5th respondent.
The applicant submitted representations to the 4th respondent
requesting for cancellation of .the order on the ground »‘that the post
of AGE, B/R Mukkunnimala was not having contin.ued' sanction. The
applicant was again by order dated 23.11.98 (Annexure A6) directed
to hand over ‘.the charge of AGE, B/R No.II, to the 5th respondent.
The applicant did not do so. . Again, by impugned order dated
8.1.99 (A8) the applicant was directed to hand over ‘the charge
of AGE, B/R II. to the 5th respondent before 11.1.99 informing that
if he failed to do so, disciplinary proceedings - would be taken
against him. The applic_&ant has filed this‘ application impugning A-
4, A6 and A8 -orders . 'for a declaration that the applicant is
entiled to ébntinue as AGE 'B/R II, Pulayanarkotta Sub Division till
a decis'ion' is taken in the matter by the 4th respondent and for
a direction to allow the applicant to continue as AGE, B/R,

Pulayanarkotta Sub Division till a decision is taken and communicated

to the applicant by the 4th respondent, who is the cdmpetent

authority. Applicant has alleged in the application that as the

sanction for the post of AGE, Mukkunnimala ekpired in 1997, if he .

 is relieved of the duties of AGE=Il Pulayanarkotta he would be -

without a post. He has also stated that ﬁhe 4th respondent is the
competent authority to post the applicant and ‘therefore till a
decision is taken by the 4th respondent regarding the placement

of the applicant, the impugned orders cannot be allowed to take

effect.

2. Heard the learned - counsel appearing for the applicant as
also the Senior Central Government Standing Counsel appearing for

respondents 1 to 4 and ha've’ also perused the application and the
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materials placed on record. I find that there is absolutely no cause
of action for maintaining  this application. The order by which
the applicant was promoted (Ai) shows that the applicant was
promoted as AGE-I and posted at Sub Di_vision—'IMukkunniméla.' From
A2 and the averments in the application it is evident that from
11.8.97, till ‘2.9.97 the applicant wés working only asaGg-T-
Mukkunnimala and that he was put in additional charge of the post
of AGE B/R Pulayanarkotﬁé Sub- Division by A2 order. When the 5th
respondent was regu]érly‘ promoted. as AGE énd al]ot:ted to
Trivandrurﬁ, th'ere was no neéd to continue the arrangement of
additional. charge by the applicant and that was th the first
tespondent directed t':he applicant to hand over the additional charge
which he was holding, to 5th respondent. There was ﬁo reason
or justification fof the applicant to cling on to the additional charge
also on which he has no right to hold. The claim of the applicant
that the sanction of the post of AGE, Mukkunnimala was not extended
during 199697 is found to be not c’orrect in view of al _ordei: by
which the ap‘p'licant was promoted and poéted as AGE, Mukkunnimala.
Al0 is only a copy of i:he letter regarding the sanction of the
establishment issued “in the year 1996 which does not show that
in 1997 such a letter was not issued. If there was no sanction, the
applicant would not - have been promoted and posted as AGE,
Mukkunnimala. In the impugned order a6, the applicant has been
clearly told that after relinéuishing the charge vbof AGE 1II,
Pulayanarkotta, the applicant would perfqrm‘ the duties of AGE, B/R
Mukkunnimala only. If there is no such post such an order would
not have been issued. The claim of the applicant that only the
4th respondent would be competent to direct thé applicant‘ to
relinquish the charge of AGE II Pulayanarkotfa is untenable because
the applicant .came to hold the charge of AGE,;pﬁl‘a‘yanérkotta'

only
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by A2 order issued by first respondent. When the first respondent
is competent to put the applicant to the ad_ditional charge of AGE -
Pulayanarkotta, he has the competence to direct him to hand over
the charge of that post also. There is \not 'even a transfer involved
in this case. The impugned orders are routine and administrative
orders directing the applicant to hand over the charge inp w"h'i.c'h‘
‘wastemporarily = holding in addition to the charge of the poét in
which he was posted, and informing him that failure to do so

would necessitate initiation of disciplinary proceedings. As there

is no legitimate cause of action the application cannot be
entertained.
- 3. The application is therefore, réjected under Section 19(3)

of the Administrative Tribunals Act, 1985.

Dated this the 20th January 1999.

HARIDASAN
VICE ‘CHAIRMAN
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LIST OF ANNEXURES

Aﬁnéiufg 5]:'Truq copy of the promotion cum posting
order dated 19,6.87 Na.MES/130/97 issued by the 4th
respondent, -

Annexure A2: True copy of the Order dated 2.09.97 No.
T0§271§377EIB issued by the Ist respondent.

Andeiufe A3: True copy of the poating orderdated 2,6.98
No.A/55152/P0~056/M5 12A issued by the Maj AMS_q2 for
Military Secretary‘s Branch Army Headquarters, OHQ PO,

- New Delhi,

Annexura Ad: True copy of .the Order No.1082/1569 dt.
29,10.98 issued by the Ist respondent.

 56§§k§£g7R6} True;copy of the letter dated 23.11.98

0. 10077/623/E1B issued by the 3rd respondent.

Annexuce AB: True copy of the order dated 8.1599
No.1084/7786/€18 gssued by the Istsespondent.

'Annexuré,k10: True copy of the letter showing the

establishments sanctiongd fo the year 1996-97 issued
by the Ist respondent. \Ne,2165/277/E2 dated 16.10.96)
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