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CENTRAL ADMINISTRATIVE TRIBUNAL
FRNAKULAM BENCH
ERNAKULAM

Date of Decisions 20.10,.89 .

PRESENT s
Hon'ble shri N.V. Krishnan - Admve. Member

& . .
Hon'ble Shri A.V., Haridasan - Judicial Member

ORI GINAL APPLICATION NO.7/39

- Beena Mary : .. Applicant

Vs.

1. The Sgnior Superintendent of
POSb Offlces, Calicut Division

2. Shri ..Gopalan. Sub Postmaster,
Sultan Battery Post Yffice, o
Sultan Battery, Wynadu Dist, '

3., M.K. Ammini, E.D.Agent, ‘
Beenadi Post Office, Beenadi,
Wynadu District. . : .« Respondents.

Counsel for the applicant .. M/s K.M. Joseph &

B.V. Deepak.

Cbunsel for the respondents :. My, P,V.,Madhavan Nambiar
8CGSC (For R,1&2)

Mr.MR Rajendran Nair
- (For R.3)

‘ORDER
(Shri N.V.Krishnan,Admve. Me-nber)

The applicént is aggrieved by the fact that

she :has: Beer - #xa relieved from the post of Extra

'Departmental Stamp Vendor at Sultan Battery Post Office

illegally by appointing to that post the respondent No.3.

BN

2.' The brief facts of the case are as follows.
2.1. The applicant’was initially appointed as a

substitute by the then incumbent, Shaxi K.Pl.Sukumaran, with

: ~ service
effect from 17.7.1987. The applicant thus - began:/. on

purely provisional basis and the appointment was recojnised
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/She was later con-
tinued by the Deptt.
itself on provi-
sional basis, when
KP Sukumaran was
relieved on his
promotion,

-2

by the Department by Annexure-~-I which relates to the

transfer of charge from K.P.Sukumaran to the applicant, /

2.2, The applicant contends that zs she has been

doing her work in a éatisifactopy manneyr, she had a

right to continue on that post. However, by the order

dated 13.12.88 of the respondent No.1, the respondent No.3
has now been posted in her place, thus involving the

termination of her service.

2.3. It is contended that the respondent No.3's

appointment is illegal and malafide.

3. 'The respondents 1 and 2 have filed a reply

. in which it is stated that the respondent No.3 has been

N

appointed in the place of the applicant on compassionate
grounds. Respondent No.3 was initially appointed on

compassidnate grounds under the orders of the Post Master

" General, Trivandrum as an Extra Departmental Delivery

Agent consequent upon the death of her husband on 5.11.84,

while serving as. E.D. Messenger at that time. Though

\

the job of a Delivery Agent 1is more ‘arduous, Fespondent

No.3 had to be appointed to that post, aé no other post

was vacant at that time. She made a representation for

transfer to the post of E.D.Stamp Vendor in Sultan Battery
when that post fell vacant, The representation was
comsidered by the Post Master General, who it is stated,

allowed it and directed the first respondent to grant
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the transfer in accordance with the instructions' contained
' letter from the Director General of

in the DG!s letter No.ST/1/28/Rlg 1V: dated-20.9.88 (ie, the/

Posts and TelegraphsJ. It is in pursuance of those
instructions (Exbt.R.1) that the impujned order at

Annexure A,2 was issued.

4, The Third respondent has already joined that

post on 4,1.1989, and relieved the applicant.

5. We have}heard the counsel énd perusec¢ the
records. The counsel for the applicant contended that
in the circumstances of this case, the orily instruction
of the Director General at Exbt.R.1 which may apply

to this ¢ase is the followings

"When an ED post £alls vacant in the same office
or in any office in the same place and if one
of the existing EDAs prefers to work against
that post, he may be allowed to be appointed
against that vacant post without coming through
the Employment Exchange provided/he/she is
suitable for the other post and ﬁdlflls all the
required conditions,

He argued that the vagéncy of Extra'Departméntal Stamp
Vendor is neither in the same office nor in the same place
as Beenachiwhere the respondent No.3 worked.earlier,and
Sultan Batte;y are two different places. This is also

not a case where é selectidh for regglar appointment is
madevand the person so selectéé@lis appointed in place

-

of the applicant, admittedly a provisional appointee,

8. The counsel for resgpondent No.l and 2 contend

30004'
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that tle reference to 'same place' in the aforesaid
instructions should be construed to mean the same

Sub..Divi sion,

7. On behalf of the third respondent a . 1. °-
reply has not been filed as it was contended by her
counsel that there was no need to file any such reply.
The learned counsel pointed out that the entire = -
of the applicant
.case[is on t he footing that the respondent No.3 was
transferred from Besnachito Sultan Battery. He pointed
out that a perusal of the Annexure-2 order dated 15.12.88
_ will make it clear that the appointment of respondent No.3
is not by way of transfer, It is a direction from the
respondent No.l (Senior Superintendent of Post OfficCes,
Calicut to respondent No.2 (Sub Post Master, Sultan Battery)
' ' Concernmn o .
/"Nouw that there is that respondent No.3/may be appointed against the existing
a vacancy of EDSV - :

at Sultan Battery,

she vacancy on her resigning the EDDA Post and compliance

axe reported. Fresh security may be obtained." There-

fore, no transfer is involved. She was asked to resign

the earlier post held by her and join the new post.AThere_
on has been made

fore, the entire basis Juhich - this application/has no

foundation. That apart’the Annexure-2 order is only in

compliance of a direction stated to have been jiven by the

as

Post Master General,fade clear inthe Counter Affidavit

HQL// by respondents 1 and 2.

00.5
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Be The counsel for Respondent-3 points that

‘that evem.afiter %kathe receipt of the Counter
Afficdavit < respondents 1 and 2, the applicant has
neither chosen to implead the Post Master General,

who,in the circumstances,is a necessary party nor to

‘impugn the directions given by him to respondent No,1

in this regard.

-

9. We are of the view that the impugned Annexure-2
order cannot,per se, be considered to be an order of
transfer, _Reépondent No.3 has been directed to first
resign her appointment as Extra Departmentai Delivery

she was '
Agent, Beenachi before:/ appointed as Extra Departmental

- by counsel for Respondent=3
Stamp Vendor, Sultan Battery. It is @eneededzthat_the

U nlallS
respondent No.3 complied with this direction. 1In the
Circumstances, we are of the view that the Annexure-2
order is really an order of : fresh appointment given

to respondent No.3 to take up the post of Extra Depart=

mental Stamp Vendor at Sultan Battery.

S : have
10. The respondent No.1 and 2/tried to sustain.

the Annexure -2 order on t he basis of the direction jiven
by the ?ost Master General in pursuance of the standing
instructicns of tle Director General at Exbt.R.1 relat-
ing to transfer of E.D.Agents froﬁ one post to another. Ue

that the strict .
fotice /Annexure-2 order is not in fompliance of such

..'.6
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directions, in as much as it does state in élain terms that
the Respondent 3 is transferred from the post of EDDA,
Beenachi and posted as EDSV at Sultan Béttefy. e are also
of the view that the Annexure 2 order is not an order of
transfer which is pérmissible under the Ex.R=-1 instructions

in sgme cases,

11. Therefore, it has‘to be held that it has been passed
suo motu by Respondent-1 himself. It does not heed much
argument to conclude that making a fresh regular appoint-
ment in the manner it ﬁas been done in Annexure-2 is beyond

the authority of Respondent—’l.-—ThereFore, Annexure-2 is

liable to be quashed.

12, In the circumstances - ie, as Annexure~2 order is
. « |
not a trunsfer order - we are not colled. upon to decide
' e Ae

whether, an the facts and,circumstances of this case, a

transfer, if made from one ED office in Beenachi to another
: 5 ' s < .Ss’lb&

ED office in “ultan Batterylls permi&Eesl on the basis of the

instruction extracted at para 5 supra.

13. As regards the arguments of the learned counsel for
the respcnden£.No;3 that the apﬁlicant has neithep impleaded
the PMG nor impugned the direction éiven by him to res-
pondent No.1, we are of the view that this Qéuld have been
necessary if Annexure-2 order of respondent No.1 had’been
strictly in terms ;F.the directions given by the Post Master

General, That not being the case, the application does

hot suffer from such defectse.
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14 . 1In the result, we find that the Annexure=2

~ order has been passed by Respondant-1'uithout'any

authority. Aécordingly, it is quashed. Respondent No. 2

is directed to reappoint the applicant as EDSV on a

purely prdvisional basis. If it is poséible to implemant

thls order ulthout revertlng Respondent-3,it is certainly f;
: ble

be uelcomed but lf it is ineyita/to relieve Respondent-3,

she shall be relieved.

15 We are conscious of the fact that-in case

‘Respondent-S is relieved, it would be for no fault of

her own and her being thrown out of employmenf'after

. ? N -
having secured compassionate appointment will be a

matter of regret. e are, thersfore, of the vieuw that

in ﬁhe_peculiar circumstances of the case in which this

‘result might ensue = unless‘itfis avoided by»reinstating

the

_ [ appllcant ,uithqut‘rQVerting Respondent-3 as mentioned

N

‘the first
in the prevxous para -LRespondent should take steps to

a

‘see that she is provided£§uitable job elsewhers. If,

for this purpose, ény special sanction is required, the

by him
matter may be taken up[pith the Postmaster General, who, ue

with
hope, uxll deal[phxs matter sympathetlcally.

16 The applicatian is thus allowed and the:e'will

be no' order as to asts.

<j)&tﬂ/v“” ) 9/4] 67&”
(Av Harldasan) (MV Krishna

Judicial Member Administrative Nember‘
20.10,.89 . 20.10,.89
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CENTRAL ADMINISTRATIWE TRIBUNAL: ERNAKULAM 3ENCH

Date of decisio: 6,2.90
Present

Hon *'ble Shri NV Krishnan, Administrative Member
. and
Hon?!ble Shri AV ‘Haridasan, Judicial Member -

»

RA No.5/90 IN DA 7/89

MK Ammini
Us.

1 The Senior Superintendent of
Post Offices, Calicut Division,
Calicut. '

Applicant

2 Shri Gopalan, Sub Postmaster,
Sultan Battery Post Office,
Sultan Battery, Wynadu Dist.

3 Smt Beena Mary, W/o KO Joy,
ED Stamp Vendor (Ex), Sultan

Battery, Wynadu Dist. Respondents

Counsel of Applicant

Counsel 2 for R1-2)
Counsel ( for R-3)

fAr MR Rajendran Nair

Mr PVM Nambiar, SCGSC
Mr 3V Deepak

e se

O0RDER

b
-
>

Shri NV Krishnan, Administ:ative flember.

.Thé;applicant, who was the 3rd Respondent in
ﬁhe original case, has applied for a review of the
original order datgd 20.10389. The applicant S£ates
that,in a Sense, the original application uas'allnued_
on a ground whiﬁh was not urged by the applicant in thét
case.
2 We have heard the counsel for-the applicant as
well as the counsel for the respondeﬁts. We are of the
vieu that the point on the basis of which the applicahbh
uasgalloued - that, if the Respondent=3 was not appoihted
by gfanéfef fo the Sﬁlthanbatteri Post Office but by a
fres% appointment on compassionate ground by Respondentj1
for thchshe Eas—not cqmpetent - ought to have been

et
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* C
arngd at the Bar. This conclusién, no doubt,_FlDued
rfom the arguments advanced by IMr Rajendraa Nair,
counsel for Respondent-3 in the original case that
tnere was no transfer in this case. Hodever, the fu ther
point as to why in that event, the ardervis;ued by
Respondent-1 should not be held to be invalid on the

ground of incompetency.was neither put to any counsel-

nor argued.

3 Accordingly, in the interest of justice, it is’

necessary to revieu the order dated 20.10.89 i~ JA 7/89,
That order is ,therefcre, vacated and 0A 7/89 will be

heard again,

(AV Hapidasan) (NV Krishpan) _
Judicial Memher ' Administrative Memher
5.2.90 . 5.2.90



CENTRAL'ADMINISTRATIVE TRIBUNAL: ERNAKULAM BENCH
Date of decision: 29-3-90

Present

Hon*ble Shri NV Krishnan, Administrative Member
5 and |
Hon'ble Shri AV Haridasan, Judicial Member

OA 7/89
" Beena Mary : Applic%gt
Vs, ™Y
1 The Senior Superintendent of Post-
Calicut Division, Offices,
Calicut=2 :

2 Shri Gopalan, Sub Postmaster
Sultan Battery Post Office,
Sultan Battery, Waynadu District. o

3 MK Amini, E.D. Agent,
Beenadi Post Office, Beenadi,
- Wynadu District.

Respondent s -
M/s KM Joseph & BV Deem k

L 12

Counsel of Applicants

Mr PV Madhavan Nambiar, SCGSC
Mr MR Rajendran Nair.

éfor R1 & 2)
for R =3)

0 R D E R
Shri NV Krishnan, Administrative Member.

_Ihis application was disposed of earlier by
our order datéd 20th October, 1989, However, the 3rd
regpondeht'herein souéht a review of the order which -
was allowsd on 6.2.90 énd»the originai order dated
20.10.89ﬂuas Vacated.\ The case was, therefore,-héard
agaiﬁ.

2 .The applicant is aggrieved by ﬁhe féct that~

shé has beén rélIQVed from the post of Extra Departmental
Stamp Vendor at-Sultan‘Battery Post.,UFFice illegally

by apppinting to.that-post the Respondent Nd.S.

-

Y



-2 '
3 THe brisf Facﬁs,of the case aga as follous.
3.1 The épplicanf Qas-initially appointed as é'
substitute by the then incumbent, KP Sukumaran, with
effed; from 17.7.1985. .Tﬁe apblicaﬁt thus began service
on purely pravisional basis and the appointmenf was
;ecoénisad by the Department‘byfﬂnneane-I which reiates‘
to the trénsfsr ofvcharge from KP Sukumaran to thé
appiicant. .She‘uas later cqntinuéd.by_thevueﬁtt. itself
on prﬁvisionéi basis, when KP’Sukumaran was rel%eved on
his promqticﬁ.'
3.2 The applicant contends that .as she has been
do§ng her uork'in a satisfactory manner, she had a
r;ght to ;Dntigue on that'post; Hbu-ever, by the o%daf
‘dated 13.12.88 of the respondent N0.1,‘the.re§pondent,N0.3
has now been pqstéd in her'piacé; thus involwiﬁg the :
tgrminatian of her service.
3.3 It is cbntended that fha respondent No.3'}s
appointment is illegal and‘malafide.. B
4 The pesbondent 1 and»2‘have;filed;a :eply in
uhich it ié,stated that the réspondent ﬁo.3 has been
appﬁinﬁed in the place of thev;pplicént on cﬁmpaséionate
‘grourd s, Respondent No.3 was initiall}'appbinted on
compassionata/groumis under the orders'of the Postmaster
General,‘Trivanerm as an Extra Departméﬁtal Delivery
Agent consequent upon‘tbé death of her husﬁand.on'5.11;84,
uh;le serving as ED Neséenger at that time. Though the |
job of a Delivery‘Agent'is more arduous, rBSpondent”NofS

uv/,had to be appointed to that post, as no other post uwas

)

0.3
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vacant aﬁ that time. ' She made a representation for
transfer to the éost of ED Stémp Ueﬁdor in Sulthan

,Battervaheﬁ that post fell vacant. The representatlon
was con81dered by the Post Master General, who it 1s-stated,
- allowed it and directed the First_resgohdent to graﬁt
the transfer in accordancas with the instrﬁctions containad
in the DG! s letter No . ST/1/28/V19 IV dated 20.9.88 (i.e.
the letter from the Director General of Posts and
vTelegraphs).- It is in pursuaAce of those iﬁstrubtion§
(Ext.R1) that the impugned order‘at Anﬁexufe A2 was issﬁed.
5 The third fespondent has already joined that
post on 4.1.1§89 and relieved the applicant..
6 e have perused the record aﬁd heard the coansel.
it is contended on behalf of the Government ( Respondents
1 & 2) thét thé applicaht had no case because thé 3rd
respondent)gﬁb is a regular app§inte§/having’beeq_
appointed on compaSsipnéte grounds‘aé EDDAJBeenacﬁikhas
normally been transferred from that place to Sultan Battery
~as Extra Departmentai Stamp Uendqr in place of the aéplicant
wha ugs marelyi90§k;ng‘provisionallyﬁpending selection
of a regular éppointee. Uheﬁ wglhgarg thekgase‘eérligr
fhis uas'éanféétad_§y thgwgpg%ﬁéénﬁ‘oTUtp? groghd Fha?\
thié tfansfer';aé not pefmiss%é}e‘;n égce;dagée uith the
instructions issued by the Director General éf 9( Posts &
vTelegraphs. On th; cbnt?ary, the counsel for the S;d
respondent had'thén taken the plea that the impugned
Annexure-Z_lettervaddressed by the Senior Supérintendem‘of
\g_ Post Office (1st Respondent) to the Sub-Paéé@éster,

00‘4
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Suitan‘Battery (Respondent-z) does not state tHat this
is a 'trans fer. Instead,it statses that the 3rd‘respondent
was réquiréd to resign the bost of EDQA at Beenachi to
j015 the new posﬁ,of‘Extra Depértmental Stamp Vendor
at_SUltan's Battery. He contendea that, onrthe Féce'
of.it, this uas.nbt aﬂgransFer aﬁ@ nence the objection
of the apb;icant had no ?orce. In respect of this
contention’neither the counsel for the applicant nor
the counsel for Government (Respondents 1 & 2) pointed

then ‘
outéﬁhat the Annexure-Z letter directing the: 3rd respondent
to resign her job at Beenachi to join at Sultan Battery
is réally iﬁ compliance with fhe standing inéfnuctions
as to how a transfer is to be carriéd out. We then

: of counsel for the third respondent.
accepted this argument[,am felt that if the appointment
.of the 3rd reépbndent to Sultan Battery is not by way of
transfer,it necessarily has;tq_ bglby’uay of fresh
apébiqtment-oﬁ compaésioﬁate grounds and it was found
tﬁat the SSPOs did not havé such an authorit&. It is faer
that reaséﬁ»fgat iﬁ oﬁr'eariierdeéisioh we held that
the appointment given‘to the 3rd respondent By.the
Anﬁexure-Z letter is void as it ua; beyond the ppuers
of thg_?irst reépondent.
7. uhen th;lcase came up for. final heéring after it
uas're-opeﬁed, it was brought tb our notice ~= and that
too 6y the'aéplicant’s counsel -- that the letter at
Annexure=2 requiridg the 3rd respondent to resign her

post at Beenachi and take up the post at Sultan Battery



5
is really in pursuance of the letter dated 6th
May, 1985 of the bgp&r, shown as Inétructicn No.17
under ‘fMethod of Recpuitmentf in Swamy's Compilation
of Sérvibe Rules for ED SfaFF in PSstal Depértment.
~In the normal course i.e., pther than in the case of
an appointment on.éompassionate gfounds, the ED Agents
_seiecfed for a new post‘at gnother'placei(i.e. transfer)
are directed to resignlérom theif previous posts.

o . { ’
Therefore, it is clear that the Annexure=2 lettsr is
really in pursuance of a direction received from the
PMG to grant the transfer of 3rd respdndent as préyed
for by her, in §C§Ordance with the DG?'s letter dated
20.9.88?(Ext.R1). S
8 Therefo:é, our finding thatvthe Srd.respondgnt
was apﬁointed as;a fresh employee by tﬁe‘1st resgondeht
exceeding his pouars,is no morg4valid.. The @nly

‘question now is whether the transfer of the.3rd

i
1

. . . : {
respondent is in order. :

9 . It is necessary to state that the only issue
that we have to consid?r is whether the transfer of the
3rd respondent is in acﬁordance with the praQisions of
the standing instructions. The lea;ned counsel of the
: ‘ ,
applicant assails the appointmént o? the Srdvrespondant.ﬁhus -
(i) Though the Annexsre-z létﬁer does not ex-facie
-state so,it is indeed an order transfering‘Respondént-E.
(ii) T;anéfer of ED Agent in an office éan be ddne<

when an ED post falls vacant in the'same office or in any
: |

|
' seeb
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office in the same plaﬁe;
instant
(iii) TheLtranﬁTer can be sustained only if
Beenachi i.e., the plade uherabthe 3rd=responaent was
working and»tﬁe Sultadﬁeattery.i;é. tﬁe'plaee to which
- Respondent=3 has beeﬁ.transfepréd by the Annéexure=2 lefter,
are in the "same placeﬁ._
The applicanthascontehded th at fhis%is not
the case. Benachi ard Sultan B;tteby afetMO'diFferent
, j
places}ihen the_;ﬁplicant's céunSBI was askeﬁ'to clarify
uhethervha uﬁuld allege that Beenachi énd Sultén Battery.
‘are, in'ﬁhat cases, two-different.villages or two |
different Paﬁchgyats, he could dod-no more than reply
that he had no other informétion‘in this regard.
‘10 - The original application iﬁself does not, for
obvious reasons, contain énything relaéing to the
transfer of the 3rd respondent as. the applicant did ot
then know of the circumstances under uhich the 3rd
respohdént was being posted to Sultén@@atterQ_by the -
iﬁpugned Anne xure=2 order. He knew the facts'only aftef
respundent's;reply was filed. If the %ppliéant had to
take an objection on the ground that tﬁe‘trénsfer was not
between offices located iﬁ tha‘same plaée, hé should
have amendsed his appiication taking fh%s as a specific
 grahnd or ét any rate, he should have filed a rejoinder
cOntaininQ facts from which one could fnfer whether
Beenachi andlSQltaﬁsBattery are in the same place. In
the abéence of any sqdh argument or pleading in this
d\// regard ,the respondenﬁs.cannot be expected to throw any

I '.007
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light on this issue.

11 In the circumstances, we are of the view that

the third respondent has been postedlfb Sultéean'sBattery

as an Extra Departmental Stamp Vendor by way of transfer;

The applicant‘hés not been able to estaSlisﬁ that sﬁch
not | '

a transfer is[parmissible, for he has &Dt been ablé\

to satisfy us that the transfer is not from one office

in one place to another office in the same place.

12 We are of the view that the applicant has not made

out any case and theréfors, her application has to be

rejected and is accordingly ordered.

1

13 There will be no order as to costs,

2= i

AV Harida;sgn) ~ (NV Krishnan)
Judicial Member Administrative Member




CENTRAL ADMINISTRATIVE TRIBUNAL: ERNAKULAM 3ENCH

" Date of decisim : 6.2.90
Present

Hon'ble Shri NV Krishran, Administrative Member
and

Hon'ble Shri AV "Haridasan, Judicial Member

RA No.5/90 IN DA 7/89

MK Ammini ‘ ¢+ Applicant
Vs.

1 The Senior Superintendent of
Post Offices, Calicut Division,
Calicut.

2 Shri Gopalan, Sub Pcstmaster,
Sultan Battery Post Office,
Sultan Battery, UWynadu Dist,

3 Smt Beena Mary, W/o KO Joy,
ED Stamp Vendor (Ex), Sultan :
Battery, Wynadu Dist. ¢ Respondents

fir MR Rajendran Nair : Counsel of Applicant
Mr PUM Nambiar, SCGSC : Counsel { for R1-2)
Mr 8V Ugepak : : Counsel { for R-3)

S D RDER

Shri NV Krishnan, Administrative Member.

Thé’applicant, who was the 3rd Respondent in
the original case, has applied for a revieuw dF the
original order dated 20.10789. The'applicant states
that/in a sense, the original application uas'alloued_
on a ground uhiﬁh was not urged by the applicant in thét
case. |
2 We have heard the counsel forvtherapplicant as
well as the counsel for the respondents. We are of the
view that the point on the basis of which ﬁhé‘applicabbh
was allowed - that, if the Respondent-3 was not appointed
by tfansfef fo the SQlthahbatteri Post Office but by a
fresh appointment on compassionate ground by Resnondent~1
for wnhich she qas'not competent - ought to have been

e

.ooz



argued at the Bar. This conclusion, no doubt, flowed
from the arguments advéﬂced by Mr Rajendrag Nair,
counsel for Respondent=-3 in the original case that

there was no transfer in this case. Houwever, tﬁe'fm:ther
point as to uhy‘in that event, the order issued by
Respondent=1 should nét be held to be invalid on the
ground of incompetency;uaé neither put to any counsel
nor argued.

3 Accordingly, in the interést of juétice, it is
necessary to review the order dated 20.10.89 in OA 7/89.
That order is ,thefefore, vacated and 0A& 7/89 uill be

heard again.

(AV.Hapidasan) ~ {(NV Krishnan)
Judicial Member , Administrative Member
6.2.90 - 6.2.90
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