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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Q.A. No. 70/91 ‘
T. A—Neo— / 195

DATE OF DECISION 1,6'9-9'1
' {
X

V.K., Suresh Babu Applicant (s)

Advocate for the Applicant (s)

Mr. MR Rajendran Nair

Versus

Secretary,Central Board‘of
Direct Taxes, New Delhi &
3 others.

Respondent (s)

Mr.V,V.Sidharthan, gcgsg for _ advocate for the Respondent (s)
CORAM: Mr.Sebastian Paul for R.4,

- The Hon'ble Mr. Ny Krishnan - Administrative Member

. The Hon’ble Mr. N Dhafmadan ' Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?C/@
To be referred to the Reporter or not? A\a» :

Whether their Lordships wish to see the fair copy of the Judgement?;‘l

To be circulated to all Benches of. the Tribunal? A .

PN

JUDGEMENT

SHRI N DHARNQDAN, JUDICIAL MEMBER
This is an application Filed‘For the grant of
compassionate appointment to the applicant on the ground that
the applicant's father died on 20th August, 1969 at the age

!

of 27 while he ua%in servicé under circumstances which
make him eligible for the same,
2 According to the applicant, the applican£ was oniy
2 years old at the time of ﬁhe death of his fathar. The

mother being an-illiterate:. lady could not seek for an

appointment at that time. On attaining majority the applicant.

.o CQOIZ/‘ '..-‘ .



and his mother seht representations for getting
compassionate appointment for there was no earning

member in the family after the death of the father.

Lol bo 1k Sehaags s bpo
In answer to his represantatlon dated 22.6.87, by.i/

Annexure-lv was sent by the Iﬂk‘respondent with the

following statements:

"] am directed to refer to your letter C.No.
280/Estt./87-88, dated the 29th September, 1987,
on the above subject and to say further that
appointment on compassionate grounds was given
to Shri P.M, Narayanan on the understanding
that he will look after the indigent family

of his brother and it is his duty to do so,
This may bs brought to his notice and he
should be asked to look after his brother's
family in the manner he is looking after the
members of his own family,"

3. The first reépondent passed a final order
Annexure-1 dated 19.1.90. Hence, the present
application has been filed with the following relisfs.

i e
~'i) To direct the respondents 1 to 3 to appoint
the applicant in a suitable post commensurate
with his qualification, on compassionate
' grounds and in relaxation of rules and to

guash Annexure-I.

ii)To quash the appointment of the 4th respondent
in case relisf No,: 1 cannot be granted
without setting aside the appointment of the
4th respondent and terminate his services,

iii)Grant such other reliefs as may be prayed
for and the Tribunal may deem fit to grant,and

iv)Grant the cost of this Original application."
4.‘ ~ Respondents Nos. 1-3 and 4th respondent have

filed separate reply affidavits in this case. The
respondants 1-3 have stated in their reply statements

that the applicant's father's brother has already
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'been given an appointment in the Income Tax Department
on compaséionaﬁe ground considering the consent given
' by the applicant's mother. ﬁence, ~a further appointment

cannot,be‘grantéd to the applicant, Uery same reason

}
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ﬁasbeen stated'in the imquneg'ordér’Annexure;; also.

S. The.dtﬁ féépondent in the reply.affidav}t
has‘admiﬁted the fact thét,hiséépointment in the
‘Inéome Tax pepart@ent”uas;on.compassionate ground.ﬁ:;ng
taking into account thevcircuhstanges of the death

.oF his bréﬁher, tge applicantfs Faﬁhef.- He ﬁas further
stated iﬁ'the rep;y that h; was looking after the
apﬁlicant and his mothef\eQeg since the deathAoF hi;
bbotharvand his appcin£meht in the Income Téx Department,
Al; the cqnﬁrary allegationS'iq the application incldding
the statement regarding collusion have beeﬁ denied.

6.' ' Ue have heard the argbmedts of the lsarned
counsels.appearjngspﬁ behalf of the parties."The;
learned counsel For.?hefdth‘réspohdent;has submitted

~ before us that.even'noQ his clieﬁt is looking after

the affairs of the applicant énd his‘mother‘and he ié.
vspending a ﬁort;on:;F.hié sglary For‘loékihé' after
. them’eQery month. ‘Houeéer, we are not conside;ing
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the right of the applicant and his mother to get
protection from the 4th respondent on éccount of his

appointmeng._ Nevertheless this is an admission

" made by him before us, though it is not)rélevant for

the decision in this case.

) " appointment - .
7. The compassionate/is intended for giving

" benefits to: the family of the deceased Government

"servant at the time of the death,if the Family-iﬁ a

pathetic condition requiring some financial.benefit

by. ?makihg = appointment te one of the dependent

fof the Government servant. This has been satisfied

v

in.thisvcase by giVing an appointment  to the brothe?
of . the apélicént's 'father on the basis of tﬁe consent
given by wife of the dgcéased Goyé&hment employes,

the mﬁther.of thebappligant.' So it is tovbe.presumed

that at the time when the Father’of the applicant

died, his brother was given an appointment "for the

benefit of the family of the applicant. He also sub-
mitted before us that hé is looking after the family

of the deceased Govarnment servant ever since he

got the job.

8. Under these circumstances, we are of the

" view that the order Annexure-I cannot be set aside.
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The applicant's claim for compassionate appointment
cannot be sustaiﬁed on the facts and circumstances

of this case,

9, In ?he result, the application is dismissed,

"Thers will be no order as to costs,
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(N DHARMADAN) = ~ (NV KRISHNAN)
JUDICIAL MEMBER ADMINISTRATIVE MEMBER
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IN THE‘ CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH
‘ R,A, 61/91 in

: 0 A. No. 70/91
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DATE OF DECISION__ (=2 !]-9

V. K. Suresh Babu

Applicant (s)

Mr. M R Rajendran Nair Advocate for the Applicant (s)

Versus

Union of India represented by Respondent (s)
Central Board of Direct Taxes
and three others ‘-

Advocate for the Respondent (s)

CORAM:

The Hon'ble Mr. N. V. KRISHNAN, ADMINISTRATIVE MEMBER

The Hon'ble Mr. N. 'DHARMADAN, JUDICIAL MEMBER

L

Whether -Reporters of local papers may be allowed to see the Judgement?\.f%
To be referred to the Reporter or not? hd )

Whether their Lordships wish to see the fair copy of the Judgement?@

To be circulated to all Benches of the Tribunal? W\

SN o

JUDGEMENT

MR, N. DHARMADAN, JUDICIAL MEMBER

This review application can be diséosed of by
circulation. The application for review has been filed
by the applicant in the original application. It was filed
against the order rejectiﬁg the request for grant of
compassionate appoi;tment. we had considered all the

whle Y-

aspects at the time of final disposal and passing the
judgment in this case on 16.9.91.
2. The ohly‘ground now urged is that while pass;ng

the final &mﬁe have not considered the pathetic conditiom

of the family of the deceased. This is no ground for review_



especially when we have accepted the statement of the

fourth respondent who got compassionate appointment in this
P o

score that he is looking after the affairs of the applicant

znd the family after he got the job; There is no merit in

this review application., It is only to be rejected. We
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(N, - DHARMAD% (n‘. v, m}t:jmn)

JUDIoIAL MEMBER . ADMINISTRATIVE MEMBER
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