CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH.

O.ANo. 24,35, 59. 63, 70, 73. 77, 79, 88 of 2008

| Tuesc{ay}, this the 2™ day of Septehber, 2008.
CORAM . -1
HON'BLE MR. ?EORG;E PARACKEN, JUDICIAL MEMBER

HON'BLE DR K?.S.SUG{ATHAN, ADM!NISTRA’TIVE MEMBER

0.A.24/2008

1 P. Gopalaknshnan
S.P.M Thondankulangara PO,
Alappuzha-6885]3.
Residing at "Music Dale”. .
Arya North P.O.| Alappuzha-688 342.

2 V.J.Joseph Stanjey, S
0.A., Olo.Supdt: Of Post Offices,
Alappuzha Divisipn, : {
Residing at Genova Vattavyal,
Thiruvambady P.O.,
Alappuzha-688 002.

3 A.J.Jeeja Rose,
Accountant H.P. Q.

Alappuzna, leSIdmg at Tnekkepalacxal House,
Kattoor, Kalavoqr Alappuzha Dististrict.

4 Joseph Xavier, - L
Acceuntant H.P.O., Chem*dla
Residing at Kocheekaran Veedu,
Thumboli, Alappuzha. -

5 P.K.Sajilakumart,

‘ Accountant, O/c.Sr. Supdt Of Post Offices,
Koitam Dn,
residing at V:saPh East Kallada; .
Kollam-691 R0”

6 K‘Ja\,fapzrakas,h.j \
AP M. Accounts, Kollam H.P.C.,
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V.R Vijayakumar.:

()

residing at Prasanth\/
Kannimal Nagar, H. ! 0.40 Kavmad
Kollam-3. |
{
R Raijiasree,
O.A., Clo. sr. Supdt of Povt ﬁffcc.,,
:\ollam Division, :
residing at “Revathy”,
Mundakkal Mert h Ko fam-1.

Geethakumarl R .

Accountant, Kollam.H.P.O..

residing at Sree Ganesh, Thempra \Jayat
Karikode-691 005 «

Valsala L, o
S.P.M., Mayyanady, Kollam, .
residing at Plavila Veedu, |
Adichanallur-681 573.

L.Javasree,

sccountant, Kﬂyamku'ﬂm H P. O
residing at Harisree,

Behind K.S.R.T.C. Stand Hanooad

V.Suresh Kumar,

S.P.M., Chettikulangara, Mavelikkara On,

residing at Mammoottil Tmarayli
S.V.Ward, Kayamkulam

S.Sarala Devi Kungamma. .
O.A., Ofo.Supdt. of Pos st Offices,
wnavenkKara Dn,

residing at Kottakkal, Mannar P.O.

Radhamma M K,

Accountant, oo

Ofo. Supdt. of Post Oﬁ"zces -
Mavelikkara Dn, '
residing at M"zhangodl puthan Veeduy,
Kurathikad, Thekkekkara P:O.,
Mavelikkara-690 107.

K.Krishna Kumar

0.A., Oflo.Supdt. of Post Offces )

Pathanamthitta Dn, - oo
Residing at Puthanoarmbll Houac oy
\Janrhtthra Kovhenchery P.0.-688 641

K Chandra Babu,

Dostal Assistant, Adcor H. P 0.,
residing at Sarangi, Meloode P.O.,
Adoor — 691 523}

t
'
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Assistant/System Administrator,

Qfc. Supdt. of Post Offices,
Thiruvaila Dn, Thiruvaila-689 101
residing at Vijaya Vilasém, Kotta F.O.,
Karackad-689 504,

Gouri Sankar P,

Dostal Assistant, Kadavanthara,
Ernakulam - 682 020.

residing at 35/2523 A Kalyan,
Santhipuram Road, F’alanvattom
Kochi — 682 025. .
P.Surendran, '
Acceuntant, Kanj:rappally H.P. O
Residing at Gouri Sankaram,
Kodunqoor,

Vazhoor P.O. 686‘04

By Advocate Mir.B Manimohan

10

V/s.

Union of India reprosented byv. xts
Secratary, :

Ministry of Commumcatlon and LT,
New Delhi.

The Director Generasl of Posts,
Department of Posts, Dak Bhavan,
New Delhi-110 001

The Chief Post Master Geweral
Kerala Circle, Tr'van,dn,m

The Post Master Geenral, .
Central Region, Kochi-682 018.

The Superintendent:of Post Offices.
Alappuzha Dn, Alappuzhd

Sr. Superintendent of Post Offices.
Kellam Dn, Kellam.

The Superintendent of Post Offices,
Mavelikkara Dn, Mavlc!:kkara

The Superintendent.of Post Offices.
Pathanamthitta DOn., Pathananﬁth’itta

The Supermtendent of Post O‘ﬂces
Thiruvalla On, Thi ru"alla

Sr.Superintendent of Post Off.ceq
Ernakulam On, ! vcl‘x 682 011,

R |

.. Applicants
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11 Superintendent of P:'ost Ofﬂ,ce'é,
Changanacherry Dn

Changanacherry. ', _ .7 .77 .i{Respondents.

By Advocate Mr P.S.Biju ACGSC *

OA 35/2008
| ,
1 Sunny Thomas, '
SPM, Karimkunnam,.
Thodupuzha.

Residing at Edaoazhathil House
Purapuzha, Tho“upuzha

2 Mr.K.P.Zacharia, SPM Kumah
residing at Kombithara, o
Kumal P.O., Iaukk;l S

3 G.Sunil, Postal Assistant,(TBOP),
Kattappana H.P.O..
residing at iM.G. wnahonlram .
Kallar P.O., Tookupatam, Idukki. -

4 Jose Dominic, . !
Accountant, HP.O., .
Thodupuzha, residing at C2, . ,
Postal Quarters, Thodupuzha. © 7 ... Applicants.

By Advocate Mr.M.R.Hariféj -

Vis ‘
1 Union of india repr;esented by
the Secretary to the Government of India,
Ministry of Communications,
Department of Posts, Ni=w Delhi.

2 The Chief Post—ma‘ixter General
Kerala Circle, Th'ruvananthapuram

3 The Superintendent of Post Offices,
Idukki Division, Thodupuzha. ... Respondents

By Advocate Mrs Mini R Nenon ACGSC

OA No0.58/2008 S |

1 N Velayudham
Accountant, Thycaud HPO,
Fin 685 U14.
residing at Priva Ragh,
Parasscla P.O. €283 202

P AP A

2 M.L.Sreelétha
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Sub Post Master, Cotton Hill P O,
residing at Harisree, VlveP'—*nanda L ane,
Karamana, Thiruvananthapuram-2.

M.R.Rajalakshmi Ammal.-

Postal Assistant, THycaud HPO
Trivandrum-695 014 ~

residing at T.C.No.24/614, House No.64,
Elankom Nagar, Thycaud P.OQ.,
Trivandrum. S

N.Ajithakumari, .
Postal Assistant, Vatt'yoorkavu PO

residing at Chacthanya Mannamoola,
Peroorkada 695 005. -

T.G.Prasannakumari

O.A., Postal Stores.Depot,
Trivandrum-685 023, .

residing at T.C.2/2139/1, AN/48, ° A
Viswavihar, T.P.S. Road Pattom :
Trivandrum.-4. P

R ]

Susan Cherian.

Postal Assistant, Ma‘v'o':‘(kara HPO

residing at Kakkamparambii - - . .
Punnamood, Mavelikkara-690 101. ...Applicants

)

By Advocate Mr.B Maniméhan

Vis e

Union of India represented by .
Secretary, Ministry of Commun'cat'onf &1IT.,
New Deihi :

The Director Gener%ax of Posts
Department of Post's, -
Dok Bhavan, Now Delhi-110 001,

The Chief Post Malat»er General
Kerala Circle, Trivahdrum

Superintendent of Post Offices -
Th‘.ruvamnth"puram Scuth Division
|nnuvanamnapuram '

Superintendent of Post‘, Offices
Maveclikiara Rivision, Mavelikkara. | ... Respondents

» Bv Advocate Mr.TPM ibrakim Khan_S.’CGSC

L R

OA 63/2008

\/i_iayano Pakarath L
Marlcting ‘:wﬂut-v" Manjeri HPO

OA 24/0§
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anjeri 676 121, Malapfura‘m.
Dcd.dmg at “Pakarath House', ,
Pookolathur, Pulpatta RO Iwanjen

2 C Ambika, o o
Office Assistant (TROP), .
Ofo.the Superintendent of Post, Zoffices,
Manijeri Division, Manjeri, residing at
“Pranavam’, Karlklad, Trikkalangode PO,
Malapuram District. '; '

¢
-

3 V.S.Roy
Accountant (TBOP), ,
Postal Divisional Ofiice, nﬂanjb ri
Residing at “Vettathu House”, -
Pandikkad Post, Malapuram District.

4 K.P.Mini
L.Sa. PoatalAsox°tant
Tonh'pa am Post Cffice, Malappuram
residing at “Anjaii”, Tenhipalam,
Malapuram District Pin-673 636.

R s

5 L Mohammed L R 2
Sub Pootmaster(BCRY v : :
Tenhipalam Pos t Officé, Malapuram, -
residing at Pailiyil House, Peruvallur Post, . .
Via Kondoti, Malapurar District. .. Applicants

By Advocate Mr.Shafik M.A. *
Vis |

1 Union of lndta rep reseﬁted bv. : ' t
Qccre‘aw/Dsrvcto. Wneral '
Department of Posts, Dak Bhavan,

Sansad Marg, New Dell,n,
p

2 The Chief Postmaster ‘General,
- Kerala Circle, Trivandrbm-33.

3 The Assistant Director: (Rectt) . . -
Olc Chief Postmaster!General, " :
Kerala Circle, Trivandr;um , - ... Respondents

Bv Advocate Mr.George Joséoh ACGSC
QA 70/2¢08

A Muralidharan ‘ ,

Sub Postimaster, Val,\ncnerl Pos Ofﬂce,_

Tirgr Diyn — G7G K892

residing at “Sathya \ulaa :

Thiruvegappura PC, o -

Palakkad 679 304. I - ... Applicant

OA 24/0%
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By Advocate Mr.Shafik M.A 3

3

.Sansad Marg, New Delhi

Vis.

Union of India represented by
Sccretary/Directer General,
Department of Posts; Dak Bhavan,

PR ET o R

The Chief Postmaster General _ .
Kerala Circle, Trivandrum :

The Superintendent of, Post Offices ‘ ’
Tirur Division, Tirur — 676 104. - ... Respondents

By Advocals M. 4&/31 J&ypk Aeysc
OA 73/2008 . :

1

Sri MSalahudeen , LT

LSG Postal Assistant, Panoar ' ' ' 1
residing at “Pheenix”; PO Elengat, '

\iia Panoor, Kannur District-670 692.

Sri M Noordeen !’-

Accountant (TBOP), !

Head Post Office, ..s‘*hsgcn

residing at “Hisham fx,danz:i

PO KottayamPavil, Via Palhaquunnu

Kannur-670 691, | ) ... Applicants

By Advocate Mr.Shafik M.A-

Vis. :
Union of India represemed bv
Secretary/Director General,
Department of Posts, Dak Bhavan,
Sansad Marg, New Delhi

The Chief Postmasteér General, , _
Kerala Circle, Trivandrum-33.. . Respondents

By Advocate Mr.Subhash éyriac

CA 77/2008

1 K.J.Dolima ' :
Assistant Postmaster (Accounts)(Ofﬂciating),
Kannur Head Post Cffice, Kannur

residing at “Aramam”, A‘a\/il PO, Kannur.
{

i

G.Sivaprasad, :

Sub Post Master (LSG), Kottiyam,

Koflam Division, residing ai “hManichazhiyam”,

Divya Nagar 65, Pattathanan Koilam. ... Applicants

By Advocate Mr.Shafik M.A.

L
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Vis:

Union of India represented by .
Director .General, Department of Posts,
Dak Bhavan, Sanoad Marg New Dolhl

The Chief Postmastm Gewera!
Kerala Circle, 'rsvar‘drum

The Suoenntendent of POat OffCPa
Kannur Division, Kannur-G?O 001.

The Supermtendent of Post Offices.
Keltam Divisicn, K& l'ﬂm 691 G01. ... Respondents

Bv Ady ocate Mr. Twomas Mathew Ne nmoottll

QA 79/2008.

i

Smt .Rachel Varughese, «
Assistant Post Master (Aﬂcoun*s)
Tnnuvail Head Post Office, Thiruvalil,
Residing at "Pamtutnaravat Houae”
Pullad, Thiruvala, [ ... Applicant

By Advocate Mr.Shafik Mf A.

Vis. : . ?

Union of India represented by
Secretary/Director General,
Department of Posts, Dak Bnavan,
Sansad Marg, New Dethi

T LI

4

2 The Chief Postmasjer Gener ‘
Kerala Cricle, Tnvandmm ‘ '

3 The Suoermtendent of F’cst Offices o
Thiruvalia Division, - A . : .
Thiruvaila 683 101: _» , ... Respondents

By Advocate Mr Sunil Jose ACGSC . ' -

Y ! : V

OA 39/2008 'f \

G Ravikumar
Public Relations Ingpestor (Postal),
(\r\nrsrﬁl Pr\éf ('\frcﬂ .

Tmruvandntnapuram

Shaji S.Rajan |

Office Assistant, |

P R VR |
Office of the Senior - )
Superintendent of Rost Offices,

.
i
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OA 24708 & connected cases

hiruvananthapuram North Division
Thiruvananthapuram ‘ ' ... Applicants

4

By Advocate Mr.C_.B.Sree'zKu.mar
Vis

1 The Union of India feprésented by its
Secretary, Ministryiof Comrm.n cation and {.T.,
New Deini. ‘

i
v

2 The Chief Postmaster General
Kerala. Circle, Thiruvananthapuram :

3 The Senior Supdt. of Post Offices
Thiruvananthapuram Nerth Divisien
Thiruvananthapuram . ... Respondents

By Advocate Mr.TPM Ibrghim Khan SCGSC
These applications having beén. finally heard on $.7.2008, the Tribunal on
2.9.2008 delivered the following:

HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER

These O.As are idéniica_l in nature and therefci}e, they are disposed of by

this common order.

-

2. Brief facts of the case are that the applicants are General Line .officials in
the Departmenit of Post. :/f\ll of them are, candidates for the Limited Departmental

Competitive Examination for prorotion to,the cadre of Postal Services Group B

?
'

for the accumulated vacancies for the period 2003-C6 which was scheduled to be

held on 16" and 17" of Fébruary; 2068. Their grievance is that the Chief PMG
vide his letter i‘\io.Resft:,t./,l 0-6 dated 18.11.2007 intimated the respecﬁve
Superintendent of Posé Ofﬂceﬂs ‘Hat t.h'e "application received from these
applicants for admission fo the abO"G mentioned examnataor have been rejected

on the ground that thevsare not in Lower Selection Grade (LSG for short) w1tn

five years service as on 1 2006

it ———t . Y ry AR



OA 24/0K

PR

3. According o the Deoarthnt of Posts, Postal
Superintendent/Postmasters Grqup'B‘ Recruument Rues 1987 (Annexure A-2in
O.A.24{2008), the mothod‘o}f”‘ recruitment \to the cadre of Postal Services

Group'B' is “by promotion”. 91‘;"/(; of the poogs u“ filled up by promotion from

Yoo l
amonast the officers. ho.un* "hc r,ost of ingpeckor Post Offices and Inspector,
Raitway Mails with 5 years récu lar service in the- scaie of Rs.1640-2900 including
service in the scale of Rs. 9(‘00 3400 if any or equivalent; failing which with 8
vears regular service in the s l ale -of R., 1400—2 200 or above or equivelent. The
remaining 6% is filled by p o.nou n from‘a'monqst the General Line officials by
means of Departmental C'nmaeu ve Exammauon amongst the officers belonging
to the Higher Seiectior C‘rade{HSG sorAshor‘L) L in t‘we scale of Rs.2000-3200,
HSG 1! in the scale of Rs. 1640 2900 and Lowe| Selection Grade (LSG for short)
in the scale of Rs.1400-2300 with 5 years regular service in either or all the 3
cardren fsgather, lh' the ;nre?seht casé, "a_H._th;e applicants are aspiring for
promotion under the said b% qt_mt;a. 'S@tne oﬁherﬁ are HSG !l promoted under
the Biennial Cadre Reviev/ s%cﬂheme.:{B.C"R scheme for slhor’() and others are LSG
promoted under the Time Bcj%ur;d One ‘Promotion (TBOP for short ) scheme. The
submission of the counsel fér abclice}mts in'O.A,24,’2008‘ Shri B Mani Mohan and
adopted by the couﬂse! n other O As is that thh the introduction of the TBOP
and BCR schemes, the d‘oresaid prov:s;ons of the. recrultment rules have
become ule!evant a’?d m;n operational According to the TBOP scheme
introcduced from 30.11. 1983 all Postai Assistants having 16 years of reqular
service have peen momoted as: LSG awd their pay has beeq fixed under FR 22
(1)a)(1) which governs promotlon‘ Prior to the introduction of the TBOP
schere, 1/3" yze‘omotions?to LSG wete made on ‘ch?e basis of a competitive

oxamination of the Postol Assistants with 10 years service and 2/3' promotions

to LSG were made on the basis of seniority-cum- tness. Since the Posta

~

JE—
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Assistants with 16 yearsiser\/ice‘ have been promoted as LSG under the TBOP
scheme, the 1/3 promotion used to‘be: m:_ade on the basis of competitive
examination have come to an end, al's no one was left for such examinations.
Again, in order to assure;ét leaét 2 promotions to every Postal Assistants, those
Postal Assistants who IwéVé been granted promotion under the TBOP scheme
were again granted pron'_iotion aﬁer completio‘ri of 26 years to the grade of HSG
| under the BCR schemie and their -pay have been fixed under FR 22(1)a)(1).
Such HSG 1l officials v;{ére also gf\'/en promotion as HSG | on the basis of
seniority. The cOntenti(;n of the applicants is that since they were given the
scale of LSG and HSG'II under the' TBOP/BCR schemes, they have been
treated as LSG promoted in terms of the Recruitment Rules of 1987 (supra).
They have also submutted that the respondents have been permitting LSG -~
HSG personnel under the TBOP/BCR schemes in the previous years since 1990,
1991, 1992, 1883, 1994, 1995, 1996, 1997, 1998, 2000 and 2001 to 2002 to
appear in the similar Liniwitéd bepaﬁtmentai Examination held in those years and
some of the applicant.s in these O.A themselves were permitted to appear in
those examinations. 'Theg/ h"ave.,' ‘therefore, submitted that the denial of
opportunity to thlem to;appeér in the proposed examination for filling up the
accumulated vacancies‘-{for the years 2002-06 is arbitrary and discriminatory.
They have also prodL:xce'd Anhexure A-16 letter dated 12.5.2003 inviting
applications for the con‘ﬁbinedf Postal Assistants Group B Examinations for the
vacancies 2001-02 in w‘iﬂcﬁ the following eligibility condition has been prescribed
for the General Line ofﬂcilals and on the basis of v'\vhich some of the applicants
were participated in the examination"l

“General line offcuals betonoma to Hloher >electton Grade I Higher

Selection Grade !, and- Lower Selection. Grade .vorkmg in Post

Offices/Divisional ofﬂces vith 5 years of regular service in either or all

the cadres together and have a satisfactory record of work, conduct,

character are cli gible to-appear for the cvam:natzon

The applicants have ffmther s_tated that for the.2007 examination for the
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vagancies of 2002}—2006, ?exactiy similar notification ;(Annexure- A-17) dated
3.5.2007 has been'issued ianc} thére is no justification for the respondents to

deny the opportunity to applicants to participate in the said examination.

4.. .Counsei for fhe.appijcéntsﬂ‘.hévé‘ relied upon a number of‘ orders of the‘
varioqs Benches of this Tribunal, Hiéﬁ Gourts and the Apex Court‘. The Madras
Bench of this Tribunal in ‘tts{orderdétgd 19;3.2064 in 0.5.879/2003 — K Perumal
&'anethea‘ v. Unien of India anéﬁ o;{he‘;s (Annexdre /;;21) held that the TBOP
.and ‘BCR schemes .are f;promotf‘czn's correspénding: to LSG and HSG Il
respectively and th!iey canﬁ,ot bé t{eafed as mere financial upgradation. The

operative part of the said o%der as under:

: S ! ‘ )

“On going through the 'facts, we do not subscribe to this
reply of! the respondents. As - mentioned earlier, in all
correspondence and letters issued by the respondents from 1991
to 1993 it has been specifically mentioned that OTBO/BCR are
promotions and they correspend to L8G and HSG Il. There was
not even'a whispéer as to the fact that the so cailed promotions

~were only financial upgradations. VWhat we can infer now is that
~ the respondents: have invented the term ‘financial upgradations'
" now and want to apply this'term in retrospect in respect of the
promotions giver; to the applicants way back in 1991. In our
cpinicn, such actions on the part of the respondents is totally illegal
and is incorrect;. They cannot change the nomenclature, viz.
‘premotions’ and’'deny the consequential benefits after a lapse of
11 years and that too without putting the applicants on notice. It is
now well settled that in matters relating to seniority settled issues
should not be disturbed/distorted after a long lapse of time. When
the respondents gave the date of srometions to the HSG I in the
year 1992, the applicants have a legitimate expectation which they
have been nurturing since 1992. Now that the settled position
cannot be unsettled in the year 2002 and without assigning any
reasons and the contention of the respondents that the promotions
given-earlier are’to be construed only as financial upgradations, in
our considered: view cannot be accepted as the same is
 unreasonable and such. an argument goes against the letter and
spirit of the communications issued by the respondents themselves
from 1991 to 1883, Therefore, this argument put forward by the
respondenis has to fail.” '

The aforesaid order vs/as‘-uph'e!d;by the High Court of Madras vide ‘judgment

dated 24.9.2004 in VW.P.N0.27062/2004 of the W.P.M.P.No.32951/2004 -
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umém” of Ind:aand ofhers v P‘{:’be’v_vé’r“UnImI}_ & othérs. The sald jﬁdgment reads
as under: - o | | |

“This is an unreasonab.e case f!ed by the Union of lndla
chal!engmg the.order of the Tribunal, in which, the Tribunal had held
that promotion to the post of HSG-1l can be given only in accordance
with Rec:unment Ru!es

o 2. The leamed counsel for the petitioners submitted that such

s . notional promotlons are-given only to avoid stagnation in the lower

_post. But, when it is admitted that promotion.to the post of HSG-1I
| can be!given only according to the Recruitment Rules, the notional -
‘ prcmot'ons alsc should be dene only accerding to the Recruitment
- Rules. Any dgviation by way of administration orders cannot be
: ‘ . sustained. So; ‘the Tribunal is cofrect in setting aside the impugned
' ' order, in whxch_nohonal promotions have to be given on the basis of

the conditions mentioned in the impugned order.”

i
t,

| 5. The Chand;aarh Bench ofthls Tnbunal in O, A 715/2004 dated 18.4.2006 —
Bishan Das Sharma & others v, Umon of Ind:az & others — and connected
cases, follovwng the order of the Madras Bench in :Perumals case as upheld by

the Madras High Court Tsuora)"-heid as under' X
“Therefore keeping in view' this aspect of the case, we dispose of
these OAs while app!\'mg the decision rendered by Chennai Bench
of the Tribunaliin K Perumal (supra) which ‘was further upheld by the
Madras High Court in-which it was held that the BCR and LSG are

: _ promohom and not mere financial upgradations.  Therefore,
N i impugned orders viMereby seniority ‘of some of the applicants have
been disturbed are hereby quashed alongwith. impugned orders
tssued, by the regpon,dents debarring some of the applicants to
appear in the competitive examination, where the deparimental
, , results' have been declared, respondents are directed to send detail
marks thereof to'concerned! uppncants thhout any delay.”

4
!

6. Mr Mani Mohant 'iearned counsel fo'r the applicants has argued that the
- judgment of the Madras H:ch Cour‘c in K. Peruma!s case (supra) is applicable to

ali the Benches of th S Tnbunal He submitted that when a judgment of a High
I : . .
Court anvwhere in India on a. Darhcular issue and unless there is a contrary

)
decision by a Larger é3ench of -a H;qh Court of bv the Apex Court the said

decision of the Hmh Gc;ur‘r i hmdmg on al% B@mhes of the Central Admtmsttatlve

Tribunal. In this legard, he refied upon the order the Full Bench of Chandigarh
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Bench of this Trxbunal in Puran Dltta & others V. Umon of India and others

[ 2005(1) ATJ 430] - O.A. 7 /JK/4003 dated 14.1 2005 - (Annexure A—22) in which

rt was held as under

\

“37.  There is another way of looking at the matter. From the
either end, there'can be no drcputc abcut the binding nature of the
decisions ' of the different High Courts and of the Supreme Court.
The Full Bench of this:- Tribundl (Principal. Bench) in the case of Dr
AJ. Dawar v. Union of India and Anr O.A.N0.555/20001 decided
on 16.4. 2004 in unambiguous terms observed that since the Central
Administrative Tribunal is an all’ tndia Tribunal, all decisions of
different ngh Court° would bind. The Full Bench concluded:

“17. ConoeqUently we hold: ~ .

1. that if! there is a’ Judoment ,of the Hloh Court on the

peint having | terr'tor:a! 'ur:sdzct over this Tribunal, it would

be pinding; i

2. that if there is no' ' decision of the High Court having

territorial jurisdiction cn the peint invelved but there is a

decision of ihe High Court anywhere in India, this Tribunal

would be bound by the decision of that High Court;

3. that if there are conflicting decisions of the High Courts

inciuding the:High Court having the territorial jurisdiction, the

decision of the Larger Bench would be binding; and

4, that if there are. conflicting decisions of the High Courts

including -the’ one” having territoriai jurisdiction then following

the ratio of the judgment in the case of Indian Petrochemicals

Corporation Limited [(2001) 7;8’,C,C 463] (supra), this Tribunal

would be free to take its owm view to accept the ruling of

exther of the, ngh Court ‘rather. than expressmq third point of
VIGW . , _

i

7. The Apex Court in. State of Rajasthan v. Fateh Chand Soni [(1996) 1 SCC

562 (Annexure A-20) held that m the Ilteral sense, the word '‘promotion’ means

to advance to a higher posnhon.- Gr-ade or honour. Pgra 8 of the said judgment

v

PRS-

reads as under:
| “8. The High Coun in our opinion. was not right in holdmg that
pnromotion can M!y be to.a higher post in the Service and
appointment to a higher scale of an oﬁqrer hoiding the same post
does not constitute promotion. In the- literal sense the word
promotson means .“to advance to a higher position, grade, or
honour". “So also 'promotion' means “advancement r preferment in
honour, dignity, rank or grade”. (See: Webster's Comprehensive
Dicticnary, !nternaticnal Ed., '*1009) 'Premeticn’ thus not on!y
covers advancement to- higher position or rank but also lmpues
advancement to a higher grade. In service Iaw also the expression
promot'on has been “undérstood in the wider sense and it has been
held that “promotion can be or ther to a hlgmer pay scale or to a
higher post”. g Lo L
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8‘ in support of the af uments an benal of the abpﬁc-ants that their pay has
Leen fixed under FR 2”(13)(a){1) and’ only on ’JIOmOtIOﬂ such ﬂxatlon is done, Mr
Mam Mohan has rehed upon the order of the Bangalore Bench of this Tribunal in
\/qavdev C.S. v Navoddva \/id\/a.aya Samithi & Ors [2C07(3)(CAT),134].

whlch it was held as under ‘

“16. The following mqus emerge from the facts case laws and .
illustrations: |
(1) Piacmg in the higher grade of scaie is a promotlon
(2) In all cases of promotion pay in the grade is to be fixed
under FR 2 (!\(a‘(“ which are s&atutory Rules.”

9. Resnondents- in th:“eir r-epl\,-' slubmitted that theﬂ rejection of the applicants’

requests for admission tio sald exammatlon wias for the Teasons that they were

onlv c!erlca! line ofﬁc;als placed under TBOP!BCR soheme and were not actual

_LSG/HSG {1 ofﬂCIais promoted ae per: the Recruutment Ruies Wlth minimum 5

vears rcgu!a: scmce a¢ LoG on 1. 1 200(‘ They have furthel submitted that

1the Deoartment had mt:oduced TBOP.BCR sznce 1983 and 1991 respectively
;alm.ng at ungradatlon of pav for tne emp!oyees who were otherwxse facing
'.'prob|ems of staanatxoh' in thelr ‘career .progression and these financial
upgradations cannot be equated as pzomoteons in the cadre of norm based posts

as LSG!HSG it Posta! f\ssastants a< Dromotxons to the cadres of LSG/HSG-

HWHSG-| are allowed only to the norm baseq superv:sory posts whxch is limited to
431/112/1?'2 posts in the cirr!e as a'whoie whcreas ﬂnancial uoaradations to
TBOP and BCR have been nrantea to '*H Po»tal Assnstants in the department

with 16,26 years of service and are othermse ehaxble for the same.

10.  In support of thei:r”af'oresaici"zcontentions.,they relied upon the order of the

Madras Bench of this '?’ribuna_l ,ciated 13.07.2004 in O.A:845/2003 ~ A.Eugine

- Christy v..Union of 'india & "a"nother‘-_ wherein it has been declared that the

[ —
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applicant therein Who has not been promoted to LSG!HSG Il was not eligible for
appearing in the PS Group B Exammatlon‘ lAnnexure R 7). Further, the
Ahmedabad Bench of thlq Trlbunal vrde lts .order dated 20.10.2004 in
OA.N0.427/2003 — Kum Chandrabala Nanala! Thakkar v. Umon of India &

|
others - held that the TBOIP oﬁ'clals are not entitled to treat themselves as

equlvalent to holders of LSG posts for the ouroose of participating in the Postal|.

Service Group B Examlnatlon They have also relled upon the order of the Full
Bench of the Hyderabad Bench dated 6. 4 2005 in O.A. 976/2003 & connected
cases ~ Abdul Gaffar & others v, Umon of- lndla and others {Annexure R-4) in
which the order of the l\/ladras Bench in O. A846,2003 decided on 13.7.2004
(A.Eugine Christy v. Umon of lndla & another ) (supra) and the contradictory
order of the same Bench |n O. A 67912004 -K Perumal & another decided on

19.3.2004 (supra) were cons:dered In O.A. 845/2003 the department cancelled

permission already aranted to the aoollcants therein to appear in departmenta

examination on the dround that the aopl,carts thereln were granted financid

uoaradatlon under TBOP,BCR Scheme, but were not promoted to LSGHSG.

grades. The said case was: dlslmssed by the Tribunal holdmg that the applicant

[

therein do not fulfil the ellglblllty crlterla prescnbed for appearmg in the PSD
grade B examlnatlon and that the candldature of the said applicants therein has

been rightly cancelled notlng the submtssmn of the respondents that vide lett

[$"4
-

dated 12.11.2002, the department had clanﬂed that TBOP/BCR placements are

only financial upgradation and thev have no connectlon\mth reqular promotion in
LSG/HSG.H.  In view of the co\nﬂlctl‘ng orders in the aforesald two OAs, the Full
Bench considered the.follox-:“-/ing sweciﬁc question:’
i Al
“Whether the respondents can substifute the homenclature viz.
“romctlons by the .word "financial upgredat"\n in rcspect cf the
promotions 'given tb. the appliicants during the period from 1589 to
2002 under TOBP/BCR scheme which came into operation in 1983
and 1991 respectivély in terms.of thie clarificatory circular dated
12.11.2002/Recruitment Rule ‘ AJOA. and consequently deny
consideration of the candldature of the ‘applicant holding that they are
not eligible | las they are not havmg 5 years of ser\rlce in LSG/HSG i

e e e e o w— b 4 e

Rl SRR |
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post as on 01.01.2002" .~ : 3

M . -

The findings of the Full Benc__}ﬁ.was as under:

“33. At this stage; it must be noted that there has been a total
cenfusicn in the Depattment pertaining to the true import of the said
Scheme. More often than once, they said that it was a promotion
being granted. We ‘are informed that keeping in view the said
confusion, Dcpartment is not precmoting the concerned persons to
their normal channels of promotion as per the recruitment rules. So
much so, as has been pointed out, that some of the applicants even
were allowed to take. the said depertmental examination holding that
keeping in view the Benefit of the TBOP and BCR Schemes, they were
eligible to do so. M'anv such persons may have been given even the
said advantage. Thxs 10 because the earlier instructions made them
eiigibie.  In face :of this situation, we are conscious that the
Government act as h model employer. We are aware that it is not for
this Tribunal to pasr any crder- relaxing r'gorous cf the rules but in
face of the said situation that has developed, it would be appropriate
that in accordance with the rules the Government may consider if it
would like to relax keeping in view thé confusion and the fact that
eariier they were allowed even to téke the exam.
34. Resultantly, we answer the reference as under:

1) The TBOP. and - ECR schemes were financial

upgradation in .the scales, . The substitution of the

nomenclature .of promotion by the word financial upgradation

in the scheme: does not make eny !egal difference because of

the reasons that we have. recorded above.

2) Denial ‘of ‘uonSIderauon of the candidature of the

app!icmts holding that they are not eligible as they have less
than 5 years of semce mn LSG/HSG Il post as on 01 .01.2002,
is in order.

3) The approorlate amhorrty may consider the relaxation
of the Rules in the light cf our ﬂnd'ngo above.”

11. Resoondents 'have furthjér éubmiited that the Chennai Behch of this
Tribunal in OA No. 77/08 - PRalendran v. Union of India and others
(Annexure R- 6} decided on 15 2. 2008 has considered: the very same issue and
clearlv differentiated that the TBOP.BCR ~Schemes are only: the financial
upgradations and not regul_ar 'prqmotior']s to. LSG/HSG: The Tribunal in its order

dated 15.02.2008 held as under:

“16. . In this reoatd by a circular dated 8. 9 00”5 it is specifically
C"‘!'f°d that the persens wiio are premeted *Q LSG or HSG should
first complete five years of ser*’gice. it is, however, made ciear that

'
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il \

the officials in the cadre of TBOP or BCR \mthout being promoted to
LEG either notionally or rogu.c.x'y are not eligible to appear for the

above examination. W¥hen the applicant éniered the cadre of LSG
only on 11.10:2004, he cannot be held to be cligible for appearing in
the cxamination on the ground that he was given the TBOP w.e.f.
26.8.1997 It is well scmed principle, each.case has to be examined
on its own facts and gitcumstances. There cannot be any deviation
of any of the conditicns stipulated to permit to take the examination
when it is prescribed by the Rules and Circulars. VWhen the applicant
did not have the requ:‘;te number of years of service for taking the
examination and if heis permttted to take the examination, it would
resuit in arbitrary eye’rcnae of power of the court. Tnereiore, ine
question of relaxation of any condition to oermu the applicant to take
the examination canno? be prowf‘ed with. It is settled pr'nc'rlc that it
iIs open to the appeinting authority to Iay down the requisite
qualification for conducting any examination or recruitment as this
pertams to the domain of the policy imaking authority. Norma'!y, it is
for the State to decide the quaiification required and the courts
cannot substitute their requirement or either assess what the
requirement should be. Therefore dcny'ng permissicn to take the
examination foilowmg the conditiohs stipulated are not arbitrary or
unconstitutional ad that it is \mthm the “limits of Article’ 14 of the

N Constitution™. . _

12. 1t is the further contentlon of the respowdento that in the beginning LSG
was a circle cadre but from 1985 onwards lt became a Divisional cadre. As per
Directorate's letter dated 12.11 .~20025 _all'LSG‘\_/acancies upto 6.2.2002 were
filled on notional basis as per,:t‘he gli_1,er{.cxi's.t%ng rules. After the introduction of
Fast Track Promotion, all 1/3“1_ va.'canci'e-s \rm-iéh'.ha've arisen from 7.2.2002 to
31.12.2005 and 2/3" vacanmc; \mnrh have arisen 'in 2004 were filled up. All
unflled vacancies upto 31 12. 2006 were ﬂled up as per tevnsed recruitment rules

i

dated 18.5.2006 and orders asguud ‘on 3. 5 2007. In Kerala Cucle, Fast Track
Promotion Examination for the '1,“3"'" LSG, vacancies for the:years‘ 2002 and 2003
was staved by thi.s..Tribunal. Examnauon for 2004 'acanbies was held and 13
officials qualified in the examlnauon and they were promoted to LSG cadre. The
exammatton for 2005 was pqstponed by.the Directqrat;{.‘ The O.A against
holding of exaimination .for 20@2 énd\éb@ vacancies \-".r;“-‘js dismissed by this
Tribunal in view of the new rpcrmtment ru«as (Annexure As3). _Thus all the 2/3°

vacancies in the L3G cadre 1'1 the 501: 2002 2003.-2005 and 2006 have been

filled 'up by convening DPC from Circle'level s per Annexure A-3 order. Since




19 : i

OA 24/0%7°& connccted canes

LSG was a dtvlssona| cadre from 1985 ofﬁcxa .were promoted to the LSG cadre

at the divisional leve! from» 198:) to ?OOE‘, chce the contention of the applicants

that no nromotlons welre made aﬂer 1883 i is not true.

4
T

13. The respondents ha"v've also submitted tHat even though the officials placed

. !
under TBOP/BCR schem és (UD Qradatlons) were not entitied to appear for the

Examination, but in the course of trme such up- graoatluns have been construed
in some quarters as pron«gohonh agamst the’ reqular supervisory pots of HSG-
WHSG-I/LSG and the dfﬂc;rals who wbre plabc‘d under TBOP/BCR schemes were
also permitted to take part in pres Jious exammanons by wrong interpretation of
rules.  The Department hdS herefore cranﬂed the posmon by issuing the
Annexure R-2 OM dated 23 4. 2001 whrch reads as under

"No 137 18’2001 SPB 1
MIN!STRY OF COMMUNICATIONS
.DEPARTMENT OF POSTS
DAK BHAVAN -SANSAD MARG

- 'DATED AT NEW DELHI THE 23 APRIL, 2001.

-OF'FICE MEMORANDUM

The Depa'r’tmpnt has rntrodu(ed Tune Bound One Promotion
Scheme and BCR Scheme since 1983 and 1991 respectively. These
schemes aim at upgradation of pay for the employees who were .
otherwise facing problems of stagnation in their career proqresswn
in the course of time, such upgradat'cno have been construed in
some quarters as 'promotion’ against the regular supervisory posts
available in the Dapartment.. Uparadatlon under TBOP/BCR -
schemes and premotion to LSG/HSG-II! as per provisions of
Recruitment Rules are two mstmr‘t matters. | Therefore, to clarify the
position for all concerned, it has been degided that the status of
cperative officials at varicus pomt of their career should be indicated:
by the foliowing des «gnatrons nomencla ure as applicable:

i Upto 16 years . PA,SA

iy - After 16 years cer*"m - PArSA QP)

i) Those who have'got - LSG
promotion to: LuG {

v) Aﬁﬁr 26'years of vice'if

the LSG officia I has not
been proinoted to HSG I - LS G(BCR)
v) Tho<e who are not LSG
- buthave crossed 26 >ear<

of oennce - PA/SA(BCR)
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vi)  Those who are promoted =~

tHSG-I s -HSGM

vii)  Those'who are pronioted
toHSGI-, : . "--HSGI
2. Specrﬂc care: shoutd be taken to ensure that there is no

deviation from tbeac dc::gnat.cn.s in any circumstances.

3. It is also rexterated_ that*Circles should hold DRC at reqular
intervals, at least cnce a year, to fill up all the vacancies in LSG,
HSG.I& HSG.I to er@sure oper.atignal efﬂciency at these levels.

(R.SRINIVASAN)
,\VSISTL\N DIRECTOR GENERAL(SPN)’

)
|

' : oo
14. When the General Lm:e offcrala who belonqed to TBOP/BCR schemes

i

Were again permuted to aopear in. the laot PS Group B examination for the
vacancies of 2001 and 2002 held hom 23-09-2003 to 24-09-2003 the Director

General (Posts), New Dethi vrde hl$ Ietter No.9-36/92- SPG dated 5/8 September

2003, (Annexure R-S_), again issued clarﬁcatlow .elteratmq that the clerical line
officials who are promoted to ,Loxh./er_setectron Grade or ngher selection Grade

and are having five vears seivice in the LSG either on notional or reqular basis

! N
" -

or in combination of both would ontybefcligible for appeaﬁing in the Departmental
Competitive Examination for _tiiro'motionito PS Group 'B". :

N
] ol . ’ ' <
¢ >~

15. ~ As regards thé presen't cases. are concerned, they-have submitted that in

resoonse to Annexure A-10 notxfcatlon 94 ofﬂmals have applied for the above

N

exammatxon and out of them onlv 2 pfﬂmals who belonaed to the Lower

selectlon Grade wvth ) vears 'serwce in that cadre W ere admnted to take part in

1

the Examination. All others m,'cludmg the appljca_’nts herein who were not having

the required oradefof Lséfand above anct {r..r/ere placed under TBOP/BCR
Scheme wete held not entr led to take part in the examination and accordingly
the_ir applications have been!rejected. Th‘ey have. therefore, justified the decision
of the Chief Postinaster %G;enerat in re_iecting.tl':e applications of ineligible

applicants including the appjicants herein tmder intimation to them as the same

T
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is well within the law, and in accordance with rules specified in the Statutory

Postal service Group B Recruitment Rules 1987 as_vi/ell las the Annexure R-5
clarificatory order issued by the Deoartment

16.  Applicants, in the rejoinde‘r. have submitted thatfbefore the introduction of
TBOP scheme, there was & scheme-known as 1/3%' LSG Promotion Scheme
through a competitive examination. Those Postal Assistants who had 10 years

regular service were eligible to apbear for that exa:twidetion. Balance 2/3° LSG

R
]

posts were filled up by routine prom‘otion on the basis of seniority cum fitness.

YWhen TBOP scheme was .introc’uced‘in 1983, the aforesaid system of promotion

v

to 1/3" of the total LSG posts throuoh competitive exammatton came to an end.

They also submitted that: the Annexure R-2 pioduced by the nesoondents is

\

nothing but an office memorandum and at has no ..anctlty of a rule or law.
Further Anneyure R 2is dated 234 2001 wh:ch has been |ssued after many
years of the mtroductlon ot TBOP and BCR schemes It was issued to cater to

the needs of some veated 1ntereot in the depa:tment seek:nd to dcny the rightful

opportunity of persons hke the aophcants herem Even the department did not

give any :,anctlty to the oald OM and clant’ed fater vide |ts Ietteta dated
|

~28.7.2003 and 5.9. 2003 (Alnne (ure A- 19 that those who were promoted to LSG

and HSG-iI under TBOP and B"R schemes \/ere eligible to apoear for Postai
Superintendent's Group B‘ Cadre Eyammauon provided thev have 5 years
service jointly’ or severallv in the lesoectlve orade(Annexu.e A-19) Thev have
also submitted that the /-\r‘nerute R-5 ptoduced by the resoondents is also
nothing but a coov of the c!armcatton dated 592003 of tne Department

incorporated in Annexuro /}‘-19 and l);,j no stretch of imagination tho said circular

dated 5.8.2003 can be given inte'r‘nret'ation as rendered now by the respondents.

17.  From the facts as detailed ‘a‘bove. we are of the firm view that controversy
N
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involved in the matter has ah‘,eady‘beeh settled by the order of the Full Bench
(Hyderabad) dated 6.4.2005 i::'x the case of. Abdul Gaffer and others (supra). It

has been held in unequivocal{terjhs'i'n that order that TBOP and BCR schemes

H
.

are only financial upgradations in the scales and not promotions. The Chennai

Bench which passed the order in K Perumal's case (supra) itself vide order in

P.Rajendran's case (supra) made it "c)ea'r, that the o/ficia). in the cadre of TBOP

or BCR without being pfométed fo LSG etther _notionaf}'y or regularly are not
eligible to app‘ear” in the exariﬁidatio'nl ‘ l'n the above factzg and circumstances of
the case, these OAs fail ahd;according‘iy they are dismissed. The interim order
passed in these cases ‘provi?sionailypéijmltting thé appliéants to appear for the
Postal Services Groan'B' Extfamina.tio.j a‘lso stands vaca'ted," if the Examination
has not already been helégi:"the a.;?.p‘lican‘ts have alreédy appeared inh the
Examination. |

18.  There shall be no order as to ¢osts.

1
i

——

“~ DR K.S.SUGKTHAN 7~ , GEORGE PARACKEN"
ADMINISTRATIVE MEMBER , JUDICIAL MEMBER
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