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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCHS 

O.A No. 24, 35, 59. 63, 70, 73. 77, 79, 88 of 2008 

Tuesday., this the 2 day of September, 2008. 

CORAM 
 

HON'BLE MR. GEORG,E PARACKEN, JUDICIAL MEMBER 

HON'BLE DR KLS.SUGATHAN, ADMINISTRATIVE MEMBER 

0.A.24/2008 	
.5 	

. 

1 	P.Gopalakrishnan 
S.P.M,Thondankulangara P0, 
Aiappuzha-68651 3. 
Residing at "Muic Dale".. 
Arya North P.O.. Alappuzha-688 542. 

2 	V.J.Joseph Stanev, 
0.A., 0/o.Supdt Of Post Offices, 
Alappuzha Divisibn, 
Residing at "Geova",VattayaI. 
Thiruvambady P.O., 
Alappuzha-688 002. 

3 	A.J.Jeeja Rose,, 
Accountant H.P.O., 
Aiappuzh a, residing at ThekkeplackaI House, 
Kattoor, Kalavoôr. Alappuzha Dististrict. 

4 	Joseph Xavier,. 
Accountant H.P.O.;Chcrth!a, 
Residing at Kocheekaran Veedu, 
Thumboli, Alappuzha. 

5 	P.K.Sajilakuman. 
Accountont, O/c.Sr.Supdt. Of Post Offices, 
Koilam Di, 
residing at Visakh, East KaIlada: 
Kdllarn-691 502 

6 	K.Jayap'rakash. 
,ApM Accounts, KoHrn H.P.O., 

ieseX 

5 
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residing at Prasanthy, 	0 

Kannimal Nagar, H.No.40 Kavanad, 
KoIIam-3. 

7 	R Rajiasree, 
O.A. O/o.Sr.Supdt.: of Post OffiCC, 
KoUam Division, 
residing at "Revathy", 	 0 

Mundakkal North, KoUam1. 

6 	Geethakumari R 	 0 

Accountant, KoIIam.H.P.O.. 
0 

residing at Sree Gaesh, Thenpra Vayal, 
Karikode-691 005: 	0 

9 	Valsala L. 
S.P.M., Mayyanadq, KoIi, 
residing at FaviIa Veedu, 
Adichanaflur-691 573. 	

0 

10 	L.Javasree, 	. 	 0 

Accountant, Kayarnkula.rn H.P.O., 
residing at Rarisre, 
Behind K.S.R.T.C. Stand, Harippad. 

11 	V.Suresh Kumar,  
S.P.M. Chettungara, Mav&ikkara On, 
residing at Nlar -ni-noottil TharayiL 
S.V.Ward, Kayamkulam. . 

12 	S,Sarala Devi Kunj.amrna, . 
O.A., OIo.Supdt. of Post Offices, 
Maveiikkara Dn, , 
residing at Kottakkat, Mannar P.O. 

13 	Radhamma M K. 
Accountant, 
Olo. Supdt. of Post Offices, 	

0 

Mavelikkara On, 
residing at MuzhargädH puThan Veedu, 
Kurathikad, Thekkekkara P:O. 	0 

Maveikkara-690 1.07.  

	

14 	K.Krishna Kumar. 
O.A., O/o.Supdt.. of Post Offices' 
Pathanamthitta Dn, 	 0 

Residing at Puthanparmbil House; 
Vanchithra, Kozhénáhery.P.O.589 641 

	

15 	K Chandra Babu, 
FocaI Asstant, Moor H,P.O., 	

0 

residing at SaranL Meloode P.O., 
Adoor— 691 523. 

	

16 	V.R.Vijayakumar. 	
0 	 , 



Assistant/System Administrator, 
0/c. Supdt. of Post Offices, 
Thiruvaa Dn, Thiruv'aila-689

1
101 

residina at Vijaya Vasóm, Kotta F.O., 
Karackad-669 504. 

17 	Gouri Sankar P. 
Postal Asstant, Kadavanthara, 
Ernakulam - 682 020. 
residing at 35/2523 A, Kalyañ, 
Santhipuram Road, Palarivattorn, 
Kochi - 662 025. 

18 	P.Surendran, 
Accountant, Kanjirappally H.P.O., 
Residing at Gouri Sankara.m, 
Kodunaoor. 
Vazhcor P.0.-686 504. 

By Advocate Mr.B Manimohan 

V/s. 	 S  

1 	Union of India represented by it 
Secrtarj, 	I 

Ministry of Communication and IT., 
New Delhi. 

2 	The Director General of Posts, 
Department of Pots, Dak Bhavan, 
New Delhi-i 10 001. 

3 	The Chief Post Master General, 
Kerala Circle,'Trivanrum. 

4 	The Post Master Geeriral, 
Central Region, Kochi-682 018. 

5 	The Superintendent of Post Offices. 
A!appuzha On, Alappuzh 

6 	Sr. Superintendent of Post Offices, 
Kcflam On, Kollam. 

(Z)A 24/Or 

Applicants 

 

7 	The Suerintendentof Post Offices, 
Mavclikkara Dn, Mave(ikkara. 

U 	The Suterintendent of Post Offices, 
Pathanamthitta Dn. , Pathanaithitta 

9 	The Superintendent:of Post Offices, 
Thiruvalla Dn, Thiruvalla. 

10 	Sr.Superintendent of Post Offices, 
Ernakulam On, Kochi-682 01,1. 
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11 	Superintendent of Vest Offices, 
Changanacherry Dn, 
Ch.anganacherry. 	 .: Respondents. 

By Advocate Mr.P.S.Biju ACGSC 

OA 35/2008 	 . 	. 

I 	Sunny Thomas, 
5PM, Karimkunnam, 
Thodupuzha. 	 . 
Residing at Edapazhahil House, 
Purapuzha, Thoduptizha.. 

2 	Mr.K.P.Zacharia. SPM, Kurnali, 
residing at Kornbithra, 
Kumali P.O., Idukki 

3 	G.Sunil, Postal Asskstant,(TBOF), 
Kattappana H.P.O.,. 
residing at M.G.Mahdhiram, 
Kallar P.O., Tookuatam. ldukki. 

4 	Jose Dominic, . 
Accountant, H.P.O., 
Thodupuzha, residing at 02, 
Postal Quarters, Thodu puzha, 	 Applicants. 

By Advocate Mr.M.R.Haai 

V/s 	 . 

1 	Union of India represented by 
the Secretary to the Government bf.lndia, 
Ministry of Communications, 
Department of Posts, New DeIh 

2 	The Chief Pst-mater General, 
Kerala Circle, Thiruiananthapuram. 

3 	The Superintendent of Post Offices, 
ldukki Divi3ion Thojdupuzha: 	 ... Respondents 

By Advocate Mrs Mini R Menon AGSC 

1 	N Velavudham 
Accourtant, Thycaud HPO. 
Pin 695 014. 
residing at Priva Raah, 
Parasa!a P.O. 695 502 

2 	M.L.Sreelatha 	. 
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Sub Post Master, Cotton HiU P 0, 
reding at Harisree, '.Jivekanan.da Lane, 
Karamana, Thiruvaanthapurarn-2. 

3 	M.R.Raialakahmi Amrnal, 
Postal Assistant, Thycaud HPO 
Trivandrum-695 014 
residing at T.C.No.241614, House No.64. 
Elankom Nagar, Thycaud P.O., 
Tnvandrum. 

4 	N.Aiithakumari, 
Postal Assistant, 'Jatt:yoorkavu P0 
residing at Chaithanya, Manna mo&a, 
Peroorkada 695 005. 

5 	T.G.Prasannakumari 
0.A., Postal Stores.Depot. 
Trivandrum-695 023. 
residing at T.C.2/21 39/1 , AN!48, 
\/iswavihar, T.P.S.Road. Pattqm ;  
Trivandrurn.-4.  

6 	Susan Cherian. 	 S  
Postal Assistant, Mv&ikkara HPO 
residing at Kakkamprambii - 
Punnamood, MaveRkkara-690 101. 	.. .Appticants 

By Advocate Mr.B Manimohan 	. 

V/s 

1 	Union of India repreentecf by 
Secretary, Ministry bf Ccrnrnunication & LT., 
New Deihi 

2 	The Director Gener of Posts 
Department of Post. 
Oak Bhavan, New Dohi-1 10 001. 

3 	The Chief Post Mater General. 
Kerala Circle, Trivadruni 

4 	Superintendent of Post 0ffics- 
Thiruvananthapuram. South Division 
Thiruvananthapuram. 

5 	Superintendent of Post Offices 
Mavclikkara• Division, Mavchkkara. 	.;. Respondents 

By Advocate Mr.TPM lbrahim Khan SCGSC 

OA 63/2008 	 Y 

1 	ViiayanP.Pakarath 	S  
Marketng ExecutivA, Manjeri HPO 
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Manieri 676 121, Malaüram. 	- 
Residing at "Pakarath House',.? 
Pookolathur, Pulpatta P0, Mnjeri. 

2 
	

C Ambka, 
Office Assistant (TBOP 	 0 

Oio.the Superintendent of Pot, Zoffices, 
Manieri Division, Maniei, residing at 
'Pranevarn', Karikkad, rrikkalangode PP 
ivialapuram District, 

3 
	

V.S.Roy 
Accountant (TBOP), 
Postal Divisional 0fflce Manjri 
Residing at "Vettathu House"' 
Pandikkad Post, Ma!ap&irarn District. 

4 	K.P.Mini 
L.Sa. Postal Assistant,: 
Tenhiparn Post Office, Mappuram 
residing at "Anjali', Tenhipalarn, 
Malapuram District Pin' 673 636. 

5 	L Mohammed 
Sub Postmaster (BCRI, 
Tonhipalorn Post .Officô, Malaput.arn, 
residing at Pailiyil House, Peruvallur Post, 
Via Kondoti, M'alapuratr District. 	... ApUcants 

By Advocate Mr.Shafik M.A. 

V/s  

1 	Union of India represented by. 
Secretary/Director General, 
Department of Posts, Dak Bhavan, ' 
Sansad Marg, New Deihi, 

1

. 

2 	The Chief PostmasterGeneral, 
Kerala Circle, Trivandrm-33. 

3 	The Assistant Director(Rectt) 
0/0 Chief Postmaster General, 
Kcrala Circle Trivaridruiii 	0 	

Respondents 

By Advocate Mr.Gebrge Joseph ACGSC 

OA 70/2008  

A Muralidharan 
 

Sub Postmaster, Valancheri Post Office. 
Thur Divn - 676 552. , 	 ' 	

' 	 0 

residing at 'Sathya \iilas', 	: 

Thiruvegappura PC, 	 •0 

Palakkad 679 304. 	
•' 	

.: 	

Applicant 
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By Advocate Mr.Shafik M.A 

V/s. 

Union of India represented by 
Secretary/Director General, 
Department of Posts; Dak Bhavan, 	 H 

• Sansad Marg, New Delhi 

2 	The Chief Postrnaste'Genera1 
Kerala Circle, Trivand?urn 

3 	The Superintendent df. Post Offlc'es 
Tirur Division Tirur - :676 104.. 	... Respondents 

By 	occi /. evv.e 	k 

OA 73/2008 

Sri MSalahudeen 	, 
LSG Postal Assistant;, Panoor 
residing at "Phoenix"; P0 Engat, 
'via Panoor, Kannur District-670 692. 

2 	Sri M Noordeen 
Accountant (TBOP), 
Head Post Office, Thlassori 
residing at "Hishaiii r1anzil", 
P0 Kottavam Pavil, Via Pathayakunnu, 
Kannur-670 691. 	 V 	 Applicants 

By Advocate Mr.Shafik 

V/s. 
I 	Union of India represented by 

Secretary/Director General, 
Department of Posts, Dak Shavan, 
Sansad Marg, New Delhi 

2 	The Chief Postmastr General, 
Kerab Circle, Trivañrum-33. 	... Respondents 

By Advocate Mr.Subhash Syriac 

OA 77/2008 V  

1 	K.J.Doli.ma 	V  
Assistant Postmastr '(Account)(Officiating), 
Kannur Head Post Offic, KannUr 
residing at "Aarnam'. Aavi) P0, Kannur. 

2 	G.Sivarasad. 
Sub Post Master (LSG), Kottiyarn, 
Koilarn Division, residing at "Manichazhiyam", 
Divya Naaar 65, Patathanani KoUsm. ... Applicants 

By Ad\Jocate Mr.Shafik M.A. 	, ' 
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1 	Union of India reoesented by 
Director .General, Department of Posts, 
Dak Bhavan, Sanad Marg, New Delhi 

	

2 	The Chief Postmaster GeneraL 
Kerala Circ!e,Trivndrum-33. 

	

3 	The Superintendent. Of Post Qffices, 
Kannur Division, KannuN670 001. 

	

4 	The Superintendet. of ost Offices. 
Kottam Division, .KbIam 691 001. ... Respondents 

By Advocate Mr,Thornas' Mathew Neilimoottil 

OA 79/2008. 

Smt Rachel Varughese, 
Assistant Post Master (Abcounts), 
Thiruvall Head Post Offic, ThirüvaU, 
Residing at "PaIittutharayl House', 
Pu!ad, Thiruvaa. 	 • 	 ... Applicant 

By Advocate Mr,Shafik M A. 

V/s. 

	

1 	Union of India represented by. 
Secretary/Director General, 
Department of Posts, Dak Bh °avan, 
Sansad Maro, New Delhi 	 • 

	

2 	The Chief Postmaster Generl 
Kerala Cncle, Tnvandwrn 

	

3 	The Superintendent of Post Offices 
ThiruvaUa Division,: 	• 
Thiruvalla 669 101. • 	• ° 	Respondents 

By Advocate Mr.Sunil Jose ACGSC 

Oi Z33/2O08 	 :, 

	

1 	G Ravikumar 	; 
Public Relations npoctor (Postal), 
General Post Offlc,, 	• 

°Thiruvananthapuraii. 

	

2 	Shai S.Raian 	 . 
Office Assistant, 
Office of the Sen ior 
Su°rerinten dent of F?.ost Offices, 



() 
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Thruvananthapuram North Dvision 
Th iru van ant h a pu ram 
	

Applicants 

By Advocate Mr.C.B.Sree Ku.rnàr 

1 	The Union of India eprêsented by its 
Secretary, Mtntnfof Communication and LT., 
New Deftil. 

2 	The Chief Postmaster General 
Kerala. Circle, Thiruvananthapuram 

3 	The Senior Sudt. of Pst Offices 
Thiruvananti?apuram North Division 
Th ruvan a nthapuran 	 .. Respondents 

By Advocate Mr.TFM Ibra'hirn Khan SCGSC 

These applications havirig been, finally heard on 9.7.2008, the Tribunal on 
2.9.2008 delivered the foHov'An..g: 

ORDER 

HON BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER 

These O.As are idnticaI in nature and therefTe, they are disposed of by 

this common order. 

2. 	Brief facts of the case are that the applicants are General Line .officials in 

the Department of Post. All of then arcs candidates for the Limited Departmental 

Competitive Examination for promotion to..the cadre of Postal Services Group B 

for the accumulated vacancies fdr the period .2003-06 vihich vvas scheduled to be 

held on 16 and 17" of February, 2008. Their grievance isthat the Chief PMG 

vide his letter No.RettJ106 dated 19.11.2007 intimated the respective 

Suierintondent of Post Offices that the aphcation received from these 

applicants for admission to the above mentioned examination have been relected 

on the around that thevLare not in Lower Selection .Grade (LSG for short) \Mth 

five years service as on 1.1.2006. 
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3. According to the Department of Posts, Postal 

SuperintefldOflt/P0StmaStr5 Glroup'B' Recruitment Rules, 1987 (AnneXure A-2 in 

O.A.2412008), the method of recruitment to the cadre of Postal Services 

Group'B' is "by promotion'. 94% of the post is fifled up. by promotion from 

amongst the officers. holding t h e p o s t of Inspectors Post Offices and Inspector, 

Raft--vay Mans with 5 years reo.ar serice in the sca of Rs.1640-2900 induding 

seice in the scale of Rs.2OOO-32OOt if any or quivaleflt failing which with 8 rv  

years rea'.ar service in the slale -of Rs.140O2300Or above or equivalent. The 

remainIng 6% IS filled by propiotion froan1oflg5t the General Line officials by 

means of Departmental CompetitiVe Examination amongst the officers belonging 

to the Hiaher Selection Grade(HSG for.short) I, in the scale of R3.2000-3200, 

HSG II in the scale of Rs.1640-2900 and Lower. Selection Grade (LSG for short) 

in the scale of Rs.1400-2300 with 5 years regular service in either or all the 3 

cadrc-' toesther. In' the preseht case, 'all the applicants are asiiy iL 

promotion under the said 60X5 quota. Same of them are HSG II promoted under 

the Biennial Cadre Review scheme (B.OR scheme for short) and others are LSG 

promoted under the Time Bund One 'Promotion (TBOP for short ) scheme. The 

submission of the counsel for apolicarits in 0.A.2412008 Shri B Mani Mohan and 

adopted by the counsel in other O.As i that with the introduction of the TBOP 

and 6CR schemes, the aforesaid provisions of the. recruitment rules have 

become irrelevant and nenoperational. 	According to the TBOP scheme 

introduced from 30.11.19831 a!I Postal Assistants having 16 years of regular 

service have been promotd asLSG and their pay has been fixed under FR 22 

(1 )(a(1) vicli governs promdtiofl. 'Prior to the introduction of the TBQP 

scheme, l!3" 'romotinS.tO LSG v/ete mode on the  basis of a competitivE 

camin3tiOn of the Postal Assist3flt5 vth 10 years seice and 2I31 promotiom 

to LSG were made on the basis of seniority-cuni4ness. Since the Posts 
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Assistants with 16 years service have been promoted as LSG under the TBOP 

scheme, the 1/3d  promotion used to'be made on the basis of competitive 

examination have come to an end, as no one was left for such examinations. 

Again, in order to assure at least 2 promotions to every Postal Assistants, those 

Postal Assistants who have been granted promotion under the TBOP scheme 

were again granted pronotion after completion of 26 years to the grade of HSG 

II under the BCR schenie and their pay have been fixed under FR 22(1)(a)(1). 

Such HSG II officials were also given promotion as HSG I on the basis of 

seniority. The contention of the applicants is that since they were given the 

scale of LSG and HSG II under the TBOP/BCR schemes, they have been 

treated as LSG promoted in terms of the Recruitment Rules of 1987 (supra). 

They have also submitted that the repondents have been permitting LSG - 

HSG personnel under th TBOPJBCR schemes in the previous years since 1990, 

1991, 1992, 1993, 1994, 1995. 1996, 1997, 1998. 2000 and 2001 to 2002 to 

appear in the similar Liniited Oeprtmental Examination held in those years and 

some of the applicants in these O.A themselves were permitted to appear in 

those examinations. They have, therefore, submitted that the denial of 

opportunity to them toappear in the proposed examination for filling up the 

accumulated vacancies for the years 200206 is arbitrary and discriminatory. 

They have also produced Annexure A-16 letter dated 12.5.2003 inviting 

applications for the combined Postal Assistants Group B Examinations for the 

vacancies 2001-02 in v.friich the following eligibility condition has been prescribed 

for the General Line officials and on the basis of v'hich some of the applicants 

were participated in the exammnatiot: 

"General line officials, belonging to Higher 3election Grade I, Higher 
Selection Grade II, and Lower Seletion. Grade working in Post 
Offices/Divisional offices VIAh 5 years of regular service in either or all 
the cadrestogether and have a satisfactory record of work, conduct, 
character are cligible to appear for the examination." 

The applicants have Urther stated that for the 2007 examination for the 
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vacancies of 2003-2006, -exactly similar notification (Annexure A-17) dated 

3.5.2007 has been issued rand there is no lustification for the respondents to 

deny the opportunity to applicants to participate in the said examination. 

ml~ 

4. 	Counsel for the applicants ha')e relied upon a number of orders of 	the 

various Benches of this Tribunal, High Courts and the Apex Court. The Madras 

Bench of this Tribunal in its order dated 1 9.3.2004 in O..679/2003 - K Perumal 

& another v. Union of India and others (Annexure A-21) held that tlìe TBOP 

and BCR schemes are Ipromotions corresponding to LSG and HSG Il 

respectively and they canrpt be treated as mere financial. upgradation. The 

operative part of the said order as under: 

On goingtlrougb. the 'facts, we do not subscribe to this 
reply of the reponents. As mentioned earlier, in afl 
correspondence and letters issued by the respondents from 1991 
to 1993 it has beep specifically mentioned that OTBOIBCR are 
promotions and they correspond to LSG and HSG U. There was 
not even a whisr as to the fact that the so called promotions 
were only financial upgradations. What we can infer now is that 
the respondents have invented the term 'financial upgradations' 

now and want to apply thterrn in retrospect in respect of the 
promotions giver to the applicants way back in 1991. In our 
opinion, such acto'ns on the part of the respondents is totally illegal 
and is incorrect They cannot change the nomenclature, viz. 
'promotions anddeny the consequential benefits after a lapse of 
11 years and that too without putting the applicants on notice. It is 

now well settled that in matters relating to seniority settled issues 
should not be disturbed/distorted after a long lapse of time. When 
the responde.nt gave the date of promotions to the HSG II in the 
year 1992, the apiicants have a legitimate expectation 'Much they 

have bear? nurturing since 1992. Now that the settled position 
cannot be unsettled in the year 2002 and without assigning any 
reasons and theontention of the respondents that the promotions 
given.earlier ar&to be construed only as financial upgradations 1  in 

our coniderod view ca.nnot ho accepted as the same is 
unreasonable and such an argument goes against the letter and 
spirit of the comnunicationS issued by the respondents themselves 
from 1991 to Therefore, this argument put forward by the 
respondents has to fail,r 

The aforesaid order was uphCldby the High Court of Madras vide judgment 

dated 24.9.2004 iu W.No.27062,'2004 of the 	N.P.M.P.NO.32951/2004 - 
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Union of India and others v. K Perumal & others. The said judgment reads 

as under: 

"This is :an unrea.s.bnable case fUed by the Union of India 
challenging the: order of the Thbunal, in which, the Tribunal had held 
that promotion to the post of HSG-lI can be given only in accordance 
with Recruitment Rules. 

2, 	The learned counsel for the petitioners submitted that such 
notional promotions are.given only to avoid stagnation in the lower 
post. But, when it is admitted that promotion to the post of HSG-ll 
can be given only according to the Recruitment Rules, the notional 
promotons also 5h*6u!d 4  be done only according, to the Recruitment 
Rules. Any dviation by way of administration orders cannot be 
sustained So,'thë Tribunal is correct in setting aside the impugned. 
order, in wiuichnotional promotions have to be given on the basis of 
the conditions mentioned in the impugned Order." 

	

5. 	The Chandigarh Bench of this Tribunal in O.A.715/2004 dated 18.4.2006 - 

Bishan Das Sharma & others v Union of India & others - and connected 

cases, following the order of the Madras Bench in Perumal's case as upheld by 

the Madras Hiah Court Tsupra),held as under: 

"Therefore, keeping in view this aspect of.the case, we dispose of 
these OAs vvtle applyin the decision rerdered by Chennai Bench 
of the TribunaIin K Perurnal (supra)wiiich was further upheld by the 
Madras H'igh Court in'Miich it was held that the BCR and LSG are 
promotions ad not more financial upgradations. Therefore, 
impugned orders whereby seniority'of some of the applicants have 
been disturbed are t:iereby  quashed alongwith impugned orders 
issue-di by the responents debarring some of the applicants to 
appear in the competitive examination, where the departmental 
results have been declared, respondents are directed to send detail 
marks thereof to'concernedappiicants without any delay." 

	

6. 	Mr Mani Mohan, learned counsel for the applicants has argued that the 

judgment of theMadra High Court in K.Perumars case (supra) is applicable to 

all the Benches of this TribunaI. He submitted that when a judgment of a High 

Court anvMiere in India on a particular issue and unless there is a contrary 

decision by a Larger 3ench of a High Court of by the Apex Court, the said 

decision of the High Curt is binin on all Benches of the Central Administrative 

Tribunal. In this reaard. he relied uDon the order the Full Bench of Chandigarh 

r 



14 

.0A24 

Bench of this Tribunal in Piran Ditt .  & others v. Union of India and oth 

[2005(1) ATJ 4301 - O.A.7 /JK12003 dated 14.1 .2005 - (Annexure A-22) in vAi 

it was held as under: . 

"37. There is another 'way of, looking at the matter. From the 
either end, there 'can be no dispute about the binding nature of the 
decisionsof the different High Courts and of the Supreme Court. 
The Full Bench of this Tribunal (Prinipal. Bench) in the case of Dr 
A.J.Dawar v. Union of India and Anr O.A.N0.555/20001 decided 
on 16.4.2004 in unambiguous terms observed that since the Central 
Administrative Tribunal is an aIF India Tribunal, all decisions of 
different High Courts would bind. The' Full Bench concluded: 

"17. Consetiently, we hold: 
that ifthere is a judgment ,of the High Court on the 

point having trritoriaI jurisdiction' over this Tribunal, it would 
be binding; 

that if there is no decision of the High Court having 
territorial jurisiction Oft the point involved but there is a 
decision of tjie High Court anyMiere in India, this Tribunal 
would be boun.d by thd decision of that High Court; 

that if:there are cQnfiicting decisions of the High Courts 
including theHigh Court having the territorial jurisdiction, the 
decision of th Larger Bench would be binding; and 

that ifthere arc conflicting decisions of the High Courts 
including the, one having territorial jurisdiction then folloMng 
the ratio of the IUdgment in the case of Indian Petrochemicals 
Corporation Limited [(2001) 7 SOC 469] (supra), this Tribunal 
would be free to take its own view to accept the ruling of 
either of the High CoUrt'rather. than expressing third point of 
vIew.' 

7. 	The Apex Court in State of Rajasthan v. Fateh Chand Soni [(1 996) 1 SC( 

562 (Annexure A-20) held iha.t inthe literal sense, the word 'promotion' mean 

'to advance to a higher positioh, Grade or honour. Pra 8 of the said judgmen 

reads as under: 

"8. 	The High court, in our opinion, was not right in holding that 
promotion can nly b,e to a higher post in the Service and 
appointment to a highe scale of an officer holding the same post 
does not COnstitUte romotion. In the literal sense the word 
'promotion' means 'to bdvance to a higher position, grade, or 
honour". So also 'proinotiór' means "advancement r preferment in 
honour, dignity, rank or grade". (See: Wester's Comprehensive 
Dictionary, International Ed., p.1009) 'Promotion' thus not only 
covers advancement to higher position or rank but also implies 
advancement to a' higher grade. In service law also the expression 
'promotion' has beep undrstood in the widersense and it has been 
held that "promotion can 'be either to a higier pay scale or to a 
higher post". 

h 
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8. In support o the argumlents on behalf of the aplicants that their pay has 

been fixed under FR 22(1)(a)(1) and only on promotion such fixation is done, Mr 

Mani Mohan has relied upon,the order of the Bangalre Bench of this Tribunal in 

Vijaydev.C.S. v. Navodaya \fiiyaIáya Samithi & Ors [2007(3)(CAT),134]. In 

which it was held as under: 

"16. The foUovvThg findings emerge  from the facts, case laws and 
illustrations: 

Placing in the higher grade of scIe is a promotion. 
in all cases of promotion pay in the grade is to be fixed 
under FR 22(1)(a)(1) whtch are statutory Rules." 

9. 	Respondents in tfteir reply submitted that the rejection of the applicants' 

requests for admission t. said examination vs for thereasons that they were 

only clerical line 'officia1splaced under TBOP/BCR scheme and were not actual 

LSG/HSG-ll officials promoted as per't,he Recruitment Rules with minimum 5 

years regular setvice as LSG on 1.1.2006. They have further submitted that 

the Department had introduced TBOPIBC,R since 1983 and 1991 respectively 

aiming at upgradation 5f pay for the employees who were othervse facing 

problems of stagnatiob in their career progression and these financial 

upgradations cannot be equated as promotions in the cadre of norm based posts 

as LSG/HSG-lI Postal Asistants as promotions to the cadres of LSG/HSO-

ll/HSG-1 are allowed onlV to the norm based supervisory posts which is limited to 

431/112/112 posts in tlo circle as a 'whole whereas financial upgradations to 

TBOP and 8CR have been .aranted to all Postal Assistants in the department 

with 1611 26 years of service and are bthërseeligibIe for the same. 

10. 	In support of thei aforesaidicontentions., they relied upon the order of the 

Madras Bench of this Tribunal dated 1 3.Q7.2004 in 0A84512003 - A.Eugine 

Christy v. . Union of fridia & another wherein it has been declared that the 
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appUcant therein who has not been promoted .to LSGJHSG-ll was not eligible for 

appearing in the PS Grou B Examination' (Annexure. R-7). Further, the 

Ahmedabad Bench of thiq Tribunal vide its .order dated 20.1.0.2004 in 

OA.No.42712003 - Kum. CIandrabala Nanalal Thakkar v. Union of India & 

others - held that the TBOP officials are not entitled to treat themselves as 

eauivalent to holders. of LSd posts for the purpose of participating in the Postal 

Service Group B Exarninatidn. They have also relied upon the order of the Full 

Bench of the Hyderabad Bench dated 6.4.2005 in O.A.976/2003 & connected 

cases - Abdul Gaffar & others v. Union of India and others (Annexure R-4) in 

which the order of the Madras Bençh'in 0A.84512003 decided on 13.7.2004 

(A.Eugine Christy V. Uniotiof India .& anqther ) (supra) and the contradictory, 

order of the same Bench in Q.A.791'2004 - 1< Perumal & another decided on 

193.2004 (supra) were considered. 'In O.A,845f2003 the department ancelleJi  

permission already grantedto thepplic.ants therein to appear in departmentl 

examination on the brounl that the applicants thereiri were granted financil 

upgradation under TBOP!BR Scheme r  but were not promoted to LSGHSG.II. 

grades. The said case was.-dishiisSed by the Tribunal holding that the applicant 

therein do not fulfil the eligibilitycrite.ria prescribed for appearing in the sb 

grade B examination and thatthe candidature of the said applicants therein has 

been rightly cadcelled noting the subrnssion of the repondents that vide letter 

dated 12.11.2002, the depment'had clarified that TBOP/BCR placements ae 

only financial upgradation an&they have no connection\'Mth regular promotion in 

LSG/HSG.II. In view of th conflicting irders in the aforesaid two OAs, the Full 

Bench considered the.follo\Ang specific question: 

Whether the resondens can substitute the nomenclature viz. 
'promotions" by tive word flnanca! upgradaticn" in respect of the 
promotions given tb, the appiicants during the period from 1969 to 
2002 under TOBPIBCR scheme 'Miiph came into operation in 1983 
and 1 991 respectivly in terms of th'e clarificatory circular dated 
1 2. 11 .2002/RecruitCnnt . Rule 2002, r and onsequently deny 
consideration of the c'andkature'of the applicant holding that they are 
not eligib!e ja they: are not having 5 years of service in LSG/HSG 11 
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Dost as on 01.01.2002." 

The findinas of the Full Bench.was at under: 

"33. At this stage, it must be noted that there has been a total 
confusion in the Department pertaining to the true import of the said 
Scheme. More often than once they said that it was a promotion 
being granted. We are Infornied that keeping in view the said 
confusion, 'Department is not promotin.g the concerned persons to 
their normal chann&s of pornotiOn as per the recruitment rules. So 
much so, as has been pointed out, that some of the applicants even 
were allowed to takel the said departmental examination holding that 
keeping in view the ienefit of the TBOP 8nd BCR Schemes, they were 
eligible to do so. Many such p ersons may have been given even the 
said advantage. This i because the eartier instructions made them 
eligible. In face of this jtuation, we are conscious that the 
Government act as model employer. We are aware that it is not for 
this Tribunal to pas any order- relaxing rigorous of the rules but in 
face of the said situation that has developed, it would be appropriate 
that in accordance with the rules the Government may consider if it 
would like to re!ax keeping in view the confusion and the fact that 
earlier they were alldwe.d even to take the exam. 

w 34. 	Resultantly, e answer the refernce as under: 
The TBOP. and - BCR schemes were financial 

upgradation in the scales, 	The substitution of the 
nomenclature of promotion by the Word financial upgradation 
in the sheme: does not make any legal dftfercnce because of 
the reasons that we haverecorded above. 

Denial 1o1 .consideration of the candidature of the 
applicants hollng that tftey are not &igible as they have tess 
than 5 years of servi.e in LSG/HSG-lI post as on 01.01.2002, 
is in order. 	.. 	 . 

The ap)ropriate authority may consider the relaxation 
of the Rules in tho tight of our findings above." 

11. 	Respondents 'have turther submitted that the Chennai Bench of 	this 

Tribunal in OA No, 7711 0 - P.Rajendran v. Union of India and others 

(Annexure R-6) decided on:15.2..2008 has considered-the very same issue and 

clearly differentiated that F the TBOF!BCR . Schemes are only the finaiicial 

ur.xradations and not regular rqmotioris to. LSGIHSG. The Tribunal in its order 

dated 15.02.2008 held as under: 

'16. . In this regard. by a circular dated 6.92003, it is specifically 
clarified that the persons v.'ilo are prcmetod tb. LSG or HSG should 
first complete five years of erice. it is, hoever, made clear that 
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the officials in the cadre 'of TBOP or BCR \Mthout being promoted to 
LSG &ther nationally or reguriy are not e!igib!e to appear for the 
above examination. Wnen th,e app 1licant entered the cadre of LSG 
only on 11.10:2004, he 'cannot be held to be eligible for appearing in 
the examination on thé ground that he was given the TBOP w.e.f. 
26.9.1e97 It is well settied principle, each;case has to be examined 
on its own facts and qiicumstances. There cannot be any deviation 
of any of the conditionls  stipulated' to perniftto take the examination 
when it is prescribed b" the Rules and Circulars. When the applicant 
did not have the requiite number of years of service for taking the 
examination and if he 'is perrnittèd,to take the examination, it would 
result in arbitrary exrcise of power of the court. Therefore, the 
question of relaxation.çf any condition to permit the ap p licant to take 
the examination P., prdvided v.ith. It is ettIed principle that it 
is open to the appcinting authority to lay down the requisite 
qualification for condu'ctina any examinaflon or recruitment as this 
pertains to the domair of the policy (naking authority. Normally, it is 
for the State to decide the quaiiflcatioñ required and the courts 
cannot substitute their reauirement or either assess what the 
requirement should b. Therefore, d?hying permission to take the 
examination foUong the conditions stip.ulted are not arbitrary or 
unconstitutional ad that it is vithin the 'limits of Article 14 of the 
Constitution". .. 

12. 	It is the further contention of the respondents that in the beginning LSG 

was a circle cadre but from 195 bnwrds, it became a Divisional cadre. As per 

Directorat&s letter dated 12.1:1:2002, all LSG'. vacancies upto 6.2.2002 were 

filled on notional basis as per the then.existing rules. After the introduction of 

Fast Track Promotion, all 1/34 vaanci'es vvliich .h3ve arisen from 7.2.2002 to 

31.12.2005 and 2/3 vacancies which have arisen in 2004 were filled up. All 

unfilled vacancies upto 31.12.2006wre filled up as per revised recruitment rules 

dated 18.5.2006 and orders issued on .5.2007. In Kera!a Circle, Fast Track 

Promotion Examinationfor the 1/3w LSG. vacancies for the years 2002 and 2003 

was stayed by this Tribunal. Examnation for 2004 vacancies was held and 13 

officials civalified in the examination and they viere hromotd to LSG cadre. The 

examination for 2005 was Postponed by the Directorate.. The O.A against 

holding of examination for 2Q)2 and 2Q03 vacancies was dismissed by this 

Tribunal in view of the new recruitment rules (.Annex,ure A73). Thus all the 2/3 

vacancies in the LSG cadre in: the year 2002. 2003. '2005 and 2006 have been 

filleduD by convening DPC from Circle' level 6s per Annexure A3 older.  Since 

4. 

4. 
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LSG was a divisional cadre from 1985, officiaIs,were promoted to the LSG cadre 

at the divisional level from 1985 to 200. Hene the contention of the applicants 

that no promotions were rñade after 1983 is not true. 

13. 	The respordents have also submitted that even though the officials placed 

under TSOP/BCR schms (up-gradations) Were not entitled to appear for the 

Examination, but in the course of time such up-gradations have been construed 

in some quarters as 'proniotion' aainst the regular sUervisory pots of HSG-

l/HSGII/LSG and the offiotals who Were placeJ under TBOP/BCR schemes were 

also permitted to take part in previous examinations by vong interpretation of 

rules. The Department has, therefore,: clarified the position by 
I

issuing the 

Annexure R-2 OM dated 2:3.4.2001 vinich reads as under: 

"No.137-1812001-SPB .0 
MINISTRY OFCOMMUNICAT!ONS 

DEPARTMENT OF POSTS 
DAK BHAVAN, - SANSAD MARG 

DATEDATNEWDELHITHE23APRIL,2001. 

OFFICE MEMORANDUM 

The Departmènt has introduced Time Bound One Promotion 
Scheme and BCR Scheme since 1983 and 1991 respectively. These 
schemes aim at upyradation of pay for the employees who were 
otherwise facingrohlerns of stagnation in their career progression. 
In the course of time, such upgradaticns have been construed in 
some quarters as 'pronptiop' against the regular supervisory posts 
available in the Deartment.. .Upgradation under TBOP/BCR 
schemes and prornotibn to LSG/HSG-II, as per provisions f. 
Recruitment Rules ar two distint matters. Therefore, to ctarifythC 
position for all concerned, it has been decided that the status of 
operative off cials at variou.s point of theft career should be indicatd 
by the following designations/nomenclature as applicable: 

Upto 16 vear 	 - PASA 
After 16 yeas service 	- PASA (TBOP) 
Those who havo got 	LS 

rojnotion to LSG 
Afthr 26 years of erdcc if 
thq LSG oncat has not 
been promoted to HSG.lI * LSG( 3CR) 
The who are not LSG 
ou have crôsed 26 years 
of service 	., 	- PJSA(BCR) 
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toHSG.11 	 HSG.0 
'ii) 
	

Those who are ponioted 
toHSG'l •, 	 '. 	-HSG.l 

Specific care: should be, taken 'te' ensue that there is no 
deviation from thes&designaton,s in any circumstances. 

It is also reitated tha.tCircIes should hold DRC at regular 
intervals, at least once a 'ye, to flU up all the' vacancies in LSG, 
HSG.11& HSG.I to ensure operational efficiency at these levels. 

(R.sRINIVASAN) 
ASSISTANT DIRECTOR GENERAL(SPN)" 

	

14. 	When the General Line officials wto. belonged to TBOP/BCR schemes 

were again permitted to appear s  in. the last PS roup B examination for the 

vacancies of 2001 and 2002 held forii 23-09-2003 to 2409-2003, the Director 

General (Posts), New, Delhi vide hi lefter No.9-36192-SPG dated 5/8 September 

2003, (Annexure R-5), again issued darification reiteratiig that the clerical line 

officials who are promoted to Lower.sèlection Grade or Higher ,  selection Grade 

and are having five years service in theLSG either on notional or regular basis 

or in combination of both woujd only be'eligib!e for appeang in the Departmental 

Competitive Examination for bromotiog, to PS Group B'. 

	

15. 	As regards the presert cases. are concerned, theyhave submitted that in 

response to Annexure A-10 'notificatin, 94' offiaIs have applied for the abOve 

examination and out of ththii, only 2 pfficlals'who belonged to the Lower 

selection Grade with 5 years seRtic.e in that cadre were admitted to take part in 

the Examination. All others ibIuding the applica .-rits herein who were not having 

the required grade of LSG and aboie and ere placed under TBOP/BCR 

Scheme were held not entillied to talçe part in the examination and accordingly 

their applications have beenrejected, they have, therefore, justified the decision 

of the Chief Postmaster 6encrai in rejecting the app'ications of ineIiaible 

applicants including the áQp1icants herin ijnder intimation to them as the same 

F 
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is well within the law, and in accordance with rules specified in the Statutory 

Postal service Group B Rbcruitment Rules 1987 as well las the Annexure R-5 

clarfficatorv order issued by the D eartment 

Applicants, in the reioindér. have submitted that: before the introduction of 

TBOP scheme, there was a scheme.knov, as 1/3rd'  LSG Promotion Scheme 

through a competitive exaiiination. Those Postal Assistants who had 10 years 

regular service were eligibie to appear for that examirtion. Balance 2/3rn LSG 

posts were fHled up by routine prorn.tion on the hasi of seniority curn fitness. 

When TBOP scheme was introduced in 1983, the aforesaid system of promotion 

to 1/3 of the total.LSG pdsts through competitive examintion came to an end. 

They also submitted that t.ie Annexure R-2 produced by the respondents is 

nothing but an office memorandum a n d it has no sanctity of a rule or law. 

Further, Annexure R-2 is dted 23.4.2b01 vAich has been issued after many 

years of the introduction of TBOF' and 8CR. schemes. It was issued to cater to 

the needs of some vested iñt'erest in the depamert seeking to deny the rightful 

opportunity of Dersons likei the apIicahts herein. Even the department did not 

give any sanctity to the a i d OM.' pnd clarified later vide its letters dated 

28.7.2003 and 5.9.2003 (Innexure A-1.9) hat those who were promoted to LSG 

and HSG-lI under .TBOP nd 8CR schemes were eligible to appear for Postal 

Suierintendent's Group'B -cadre Exanlination provided they have 5 years 

service lointly or severally :in the respective grade(Annexire A-i 9). They have 

also submitted that the Annexure R-5 produced by the respondents is also 

nothing but a copy of -the clarification dated 5.9.2003 of the Department 

inco;porated in Annexura A.i 9 a n d by no stretch of imagination the said circular 

dated 5.9.2003 can be given intepreation as rendered now by the respondents. 

From the facts as detailed bbove. we are of the firm view that controversy 
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involved in the matter ilas alead' been settled by the order of the Full Bench 

(Hvdcrabad) dated 6.4.2005 ii i the case ôfAbdut Gaffer and others (supra). It 

has been held in uneauivocal terjiis in that order that TBOP and BCR schemes 

are only financial upgradation in the scales and not promotions. The Chennai 

Bench vAiich passed the order in K Perumal's case (supra) itself vide order in 

P.Raiendran's case (supra) made it "clear that the officiaL in the cadre of TBOP 

or BCR wfthouf being piomoted to LS el?er notionally or regularly are not 

eligible to appear" in the examiration. In the above facts and circumstances of 

the case, these OAs fail ahd:accordingy they are dismised. The interim order 

passed in these cases proviiona1lv.perinittinQ the applicants to appear for the 

Postal Services GrouD'S' Exmin3tiO also stands vacated; if the Examination 

has not already been helithe opplicants have already appeared in the 

Ex a ni in at ion. 	 .. 	 . 	 '. 

• 	I 

16. 	There shall be no ordQras to costs. 	., 

	

DR Ic.S.SUGLTHANT 	, 	GEORGE PARACREN 

ADMINISTRATIVE MEMBE 	 JUDICIAL MEMBER 

trs 	 :.. 	• 	- 


