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CENTRAL ADMNISTMIILJ 1RIBUNAI. 
ERNAKULAM BENCH 

Friday, this the 2r day of July, 2005: 
CORAM: 

HON'BLE MRS. SATHI NAIRVICE CHAIRMAN 
HON'I3LE MR.K.V.SACHIDMJDAN JUDICIAL MEMBER 

Q09/o 

A.M.Pushpalatha 
Widow of late T Govinda Varier, 
Residing at Jithas Apartment, 
Near Kottakka( Arts College, Kottalcjcai, 
Malappuram - 676 503. 

MadhusoodananTM 
Sb. Late T Govinda Varier, 
Residing at Jithas ApartmeM, 
Near Kottakjcaj Arts College, Kottakical, 
Malappura - 876 503. 

SudhaT.M., 
D/o. Late Goijnda Varier, 
Residing at 21 Kaverl, 
Department of Atomic Energy Township, 
Anupuram, Mulftku%athore P0, Kancheepuram Dist,, 
Tamil Nadu - 603 109. 

Sunitha T.M., 
D/o. Late Govinda Varier, 
Resijng at 6E, JM Cresent, 
PJ Antony Road, Mamangalam, 
Edappaily P0, Kochi - 682 024. 

(By Advocate Mr.O.V.Radhajshnafl5r) 

Versus 

Director General of Posts, 
• 	Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram. 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
KraIa Circle, Thiruvananthapuram 

I 

Applicants 

.:.....,:....• 

	 js. 



I. 
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4. 	UnLon of India represented by its Secretary, 
Ministiy of Communiäatjons, New Delhi 

(By Advocate Mr.T.P.M.Ibrah,m Khan,SCGSC) 

OA No.17103 

VP Damodaran Namblar,  
Sb Pate C M Kunna Poduval, 
Presently wotidng as 8PM (HSG I), West HIll, Callcut —5. 
Residing at SPM's Quauters,: West Hill, Calicut —5. 

(By Advocate Mr.O.V.Radha)cJinaflTh.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi 

Chief Postmaster General, 
Kerala Circle, Thwuvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle Thinivananthapuram. 

Union of India represented by its Secretary, 
Ministry of Communications, New Delhi. 

(By Advocate Mr.T.P.M ibrahim Khan,SCGSC) 

OA No.29/03 

K Divakaran Nair, 
S/o.Iate K Appu Nair, 
Presently worldng as Manager, 
Postal Stores Depot Calicut at Feroke. 
Residing atLeyam, P0 Mankkunnu, 
Callcut-673 631. 

(By Advocate Mr.0.V.Radhal(Jithnan&) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thinivananthapuram 

Director of Postal Servic* (HQ), 
Office of the Chief Postmaster General, 
Kerala Cie, Thvananthapuram 

nt 
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4. 	Union of India represented by its Secreta,y, 
Ministry ofComrnunicatjors New Delhi 	 ...Responde,s 

(By Advocate Mr.T.P.M.Ihj Khan,SCGSC) 

OA 66/03 

N Balan Naw, 
Sfojate TN Rarnan Nair, 
Postmaster (HSG II) (Retred), Vadakara. 
Residing at Leeba, P0 Nut Street, Vadakara —670 104. 	 ..Apprtcant 
(By Advocate Mr.0.V.Radhi fl $.) 

Verses 

Director GeneraJ of Posts, 
Department of Post, New Delhi 

Chief Postmaster 
Kerala Circle, ThanantJpuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Ministry of Communicas New Delhi. 	 . ..Rlaspondents 

(By Advocate 	 Khan,SCGSC) 

OA 70/03 	 V  

T-M.Sankaran  
Sto late V011an 
Deputy Postmaster (Rdd) 	 V 	 V  
Calicut H.O. 	

V 

Residing at Kottappurath. Naduvar,n
V
ur.673 614 	

V 	

V 	
•.'.Applicant 	V 

(By Advocate 0.V.RadhaIgjsjin Sr.) 	
V 

V 	
Versus 

DirectorGeflJof Posts, 	 V. 
V 

Department of Post, New Delhi. 	
V 

Chief Postmaster General, V 

V Keiala Circle, Thlnivananthapuram. 

Director of Postal Service 
Office of the Chief Postmaster General, 
Kemla Circle, Thinivananthapuram 

Union of India representedbys, 
New Delhi. 	 ...Róspondens 	V 

V. 	 V k 
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(By Advocate Mr.T.P.M.IbFJ Khan,SCGSC) 

0A165/03 

K. Damodaran Adiyodi 
Sto late K.T.KunhUcjjnan Nambiar 
Deputy Poslmastej..(l, Cacut H.O,Cahc,g 
Residing at i.akshmi Nivas, Eachikowal - 670141 

(By Advocate rMnan, Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, ThWivana,*tjpj 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General,' 
Keralá Circle, Thrnivananthapuram 

Union of India represented by its Secretary, 
Ministry of Communications New Delhi. 

(By Advocate Mr.T.P.M.jh Khan,SCGSC) 

OA185Io3' 

M. Koyamu 
8/0 late M.Saidahiwtty 
Postmaster (HSG-I), Tirur HO 
Residing at Machingal House 
Mundekkad, Ponmundam Thur 
Malappuram —675 106 

(By Advocate Mr.O.V.Radhalaj ,  Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thfuvanantjlapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiuvananthapuram 

Union of India represented by its Secretary, 
Mintstnj of Communications, New Delhi. 

(By Advocate Mr.T.P.M.ibrah, Khan,SOGSC) 

•APPTnt  

I 
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T.Mohamjj Bava, 
S!ojete K Mohammed, 
Deputy Po6tma 	(HSG I), Tirur, 
Residing at ThachaPParambil House, 
Near PH Centre, Vettom, Tirur, 
Malappuram - 676 102. 	

...Applicant 
(ByMvoc Mr.O.V.RadJlaknthp,an&) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerafa Circle, Thlruvananthapuram 

Dwector of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by Its Secretary, 
Mhistry of Comrnunjcati5 New Delhi. 	 •..Respondents 

(By Advocate Mr.T. P. M -Ibrahim Khan,SCGSC) 

OA.21 7103 

KRNarayanan 
S/oiate KI Raman, 
Deputy Postmaster, Thodupuha HPO. 
Residing at Karakkunnath House, 
Thodupuzha P0, Idukld District. 	

•.Appftcant 
(By Advocate Mr.O.V. Radhakrjshnan Sr.) 

Veru* 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerata Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster Geera$, 
Kerala Circle, Thkuvananthapuram. 

Union of India represented by Its Secretary, Mmistry of Communications New Delhi. 	 ...Respondents 
(ByAdvOcatQ Mr.T.P.M.IbJ Khan,$cG$c) 
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A.231/e3 

N Sundims"ran Nair, 
SIo.late Narayana Plilal, 
Sub Postmas (8CR), Pettab Sub Office, 
Thiruvananthapuram - 24. 
Residing at Anjali, T.C.3/2394 
Pattam Palace, Thiruvananthap,. —4. 

(By Advocate Mr.O.V.RadhafrJflafl&) 

Versus 

Director Generel of Posts, 
Departme,d of Post, New Delhi. 

Chief Postmaster Generaj, 
Kerala Circle, Thhuvananthap 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapu,.am 

Union of India represented by its Secretary, 
MinIty of Communications New Delhi. 	

...Respon 
(By Advocate Mr.Tp.M Ibrah,m KhSfl,SCGSC) 

QA263 

Devarajan PIHaI G, 
S/o.tate N Gopala Pitlai, 
Sub Postmaster , AWr SO,  Punajur HO. 
Residing at Thushara, KUtukkal P0 
Anchaf Koflam. 	

, 
 

(By Advocate Mr.O.V.Radhak,jflafl) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General 
Kerafa Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerafa Circle, Thfruvanarthapuram 

Union of India represenJ by its Secretary, 
Ministry of Communications New Delhi. 

(By Advocate Mr.T.P.M.Ih KhaDISCGSC) 

QA.27oio 



C DaYaflandan 
S/o.late Qandrasekhara Pancker, 
Supeuintendent of Pcst Offices 
ldukkl DMlcn, Thodupa 
Residing at Moojakkaf House, 
Electdc Substabon Jn., Thodupuzha 

(By Advocate 
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Applicant 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief postmasterGeneral, 

kerala Circle, Thiruvananffiapu 

Director of Postal Service (HQ); 
Office of the Chief Postmaster General, 
Keraja Circle, Thiruvananthap 

Union of India represented by Is.Secretary, 
Ministry of Communjcatjs New Delhi. 

(By Advocate Mr.T.P.M.JI),.ahjm Khan,SCGSC) 

OA.  

N Sarojin, Amma, 
D/oiate P Narayana PiHai, 
Sub Postmaster (BCR) (Volurarjy retired), 
Mayithara Market P0. 
Residing at Raj Vihar, 
CMC 14, Maruthorvattom P0, 
Sherthallai - 658 545. 

(By Advocate Mr.O.V.Radhalaishflafl5r) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvanantttapuram 

Director of Postal Service (HQ), 
Office of the Chief PoStmaster General, 
Kerafa Circle, Thiruvananthapm 

Union of India represented by Is Secretary, 
Ministry of Communjcats New Delhi. 

(By Advocate Mr.T.PM.Jh KhanISCGSC) 

Respondt5 

Applicant 

Respondents  



-8- 

O.A.395t03 

P. V. Su gunan 
S/oiate PV Kunhappa Nair, 
Senior Superintendent of Post Offices, 
Veftore Division, Veftore —632001. 
Residing at SSP's Quarters, Vellore. 

(By Advocate Mr.O.V.Radhahfl5) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster Genera], 
Kerala Circle, Thiruvanantt,apu 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Keraja Circle, ThinJvananthapuram 

Union of India represented by its Secretary, 
Ministry of Communications, New Delhi. 

(By Advocate Mr.T. P-M -Ibrahim Khan,SCGSC) 

OA,4101q1 

P. KAboobacicer 
S/oiate PK Kunju Mohammed, 
Postmaster (HSG I), Wadakkanchen.y.  
Residing at PM's Quarters, Wadakkancher,.y.  

(By Advocate Mr.O.V. Radhakrjshnan ,Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerafa Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

4.. 	Union of India represented by its Secretary, 
Ministry of Communications New Delhi. 

(By Advocate Mr.T.P.M.Ihjm Khan,SCGSC) 

O.AA25/3 



K.K.Kochunnp, 
5/0 late Kochu Muhammed, 
Deputy PoStmaster... II, (HSG I), 
Head Post Office, Emakulam 
Residing at Shana Manzjl, 
Neftoor P0, Maradu Via., EmakuI 	

.Appljcant 
(By Advocate Mr;O.V.RadhaiojshflanSr) 	

. . 
 

Versus 
1 	Director General of Posts, 

Department of Poet, New Delhi. 

Chief Postmaster General, 
Kerala Circle, 7birtIvananthapumm.  

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Keraja Circ(ó, Thinivananthapuram 

Union of India represented by its Secretary, 
Mlnitry of Communications New Delhi. 	 ...R'esponden5 

(By Advocate Mt.T.P.M.Ibmhi,n KhanISCGSC) 

A.524JO 

K. B. Padmavathy Am ma, 
D/ojate Bhaskara Panicker, 
Superyj (HSG I), KocPij Foreign Post, Kochi - 682 035. Residing at Sreepa(Jm 	Menon  
Edappatiy, Kochi - 682 024. 	

Parambu Road, 
 

Applicant 
(By Advocate Mr.Q.V.Radhajnfl5.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Keraja Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India re' Presented by its Secretary, 
Ministry of Communications New Delhi. 	

...ROsponts 
(By Advocate Mr-T-P-M-Ibrahim Khan,SCGSC) 

OA.525/03 

T.XZacharia 
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5/0 late T.K.Xavjer, 
Deputy Postmaster (HSG I), 
Head Post Office, Ernakulam. 
Residing at Kuruppass,ij, Kumblang, P0, Emakulam. 	 .. .Ap licant 
(By Advocate Mr.O.V.RadhajshflaflSr) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India representecj by its Secretary, 
Ministry of Communications New Delhi. 	 . . .Resnøn nf 

(By Advocate Mr.T.P.Mjbhjm Khan,SCGSC) 

O.A.526103 

P Leelavath, Ammal, 
D/o.Iate N Vasudevan Potty, 
Postmaster(HSG I) (Retired), 
Ponnani, Northern Region, Cahcut. 
Residing at Anantharamapurarn, 
Sanathanam Ward, Alleppey —1. 	

.. .Appl cant 
(By Advocate Mr.O.V.RadhajflanSr) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thinivananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 

S 	 Kerafa Circle, Thinivananthapuram 

Union of India represented by its Secretary, 
Ministry of communications, New Delhi. 

(By Advocate Mr.George JOSePhIACGSC) 

QA.527/03 

P.G.Viswanathan, 
8/0. P. K.Govindan, 

I 
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Sub Postmaster (HSG I), 
Head Post Office, Kochi —682 001. 
Residing at Flat No.C, Block V 1  
Galaxy Edifice, Vazhakicala, 
Thrikkakara P0, Kochi - 682 021. 

(By Advocate Mr.0.V.Radhalaiflafl&) 

Versus 

Director General of Posts, 
Department of Post, New Delhi 

Chief Postmaster General, 
Kerala Circle, Thinivananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Ministry of Communications New Delhi. 

(By Advocate 	 Khan,SCGSC) 

QAWO3 

V. K.Subhashch andran, 
S/ojate V.A. Kan dankoran, 
Postmaster (HSG I), 
Kochi Head Post Office, Kochi - 682001. 
Residing at Valiyathara House, 
Edavanakkad, Kochj - 882 502. 

(By Advocate Mr.O.V. Radhakrjshnan, Sr.) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Ministry of Communications, New Delhi. 

(By Advocate Mr.T. P-M Jbrahim Khan,SCGSC) 

OAJ2i!3 

D.Sas,dharan 

Applicant 

Respondents  

Applicant 

.Respondents 
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Sb late P.&Damodaran, 
Postmaster (HSG I), 
Head Post Office, Cherthala. 
Residing at Sasivihar, Cheruvaranam 
Varanam P0, Alappuzha District. 

(By Advocate Mr.O.V.RadhajshflanSr) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
keraja Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Miniitry of Communications, New Delhi. 

(By Advocate Mr.T.P.M.Jbrahim Khan,SCGSC) 

QA.723/03 

K.V.Joseph, 
S/o.Iate K.J.Varkey, 
Deputy Postmaster (HSG 1), 
Alappuzha Head Post Office, Aiappuzha. 
Residing at Kochupurackal Mambuzhackary 
Ramankary P0, Alappuzha District. 

(By Advocate Mr.0.V.RadhaishnanSr) 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerafa Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
Ministry of Communications New Deihi. 

(By Advocate Mr.T.P.M.Ibrah Khafl,SCGSC) 

QA.81/04 

V. M .Annakutty, 
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W/o.P.V.Joph, 
Deputy Postar. Muvattupti, 
Residing at Pappaiji House, 
Sivankunnu Road, Muvattupuzha - 686 661. 

(By Advocate Mr.O.V.RadhahflaflSr) 
Applicant 

Versus 

Director General of Posts, 
Department of Post, New Delhi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Director of Postal Service (HQ), 
Office of the Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

Union of India represented by its Secretary, 
MiIstry of Communjtjons New Delhi. 

(By Advocate Mr.T.p.M.jbrahjm Khañ,SCGSC) 
Respondents 

ORDER 

The issues invdved in all these cases are one and the same and the 

relief claimed is also identical, therefore, these original applications are 

disposed of by this common order. For convenience we are taking 809102 

as the lead case. In OA 809102 the original applicant Ga,inda Varier died 

on 23.6.2004 and therefore the legal heirs are substituted in his place. 

Pleading of the applicants in the respective OAs are common in nature. 

They have entered into servje in 1960s, that one PV Sreedharan 

Nambeesan who was promcted to Lower Selection Grade (LSG for short) 

with effect from 2.12.1981 was confirmed in the LSG with effect from 

2.12.1981 itself. The applicants were prcmcted to LSG (Geñeraj Line) 

prior to the said date and the memos were produced in the respective 

O.As. Sreedharan Nambeesan was Promcted to the Higher Selection 
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Grade II (HSG II for short) and placed on probation for a period of 2 yers 

from the date of Joining in HSG II cadre as per order dated 10.5.1988. 

applicants were oven retrospective promotion to LSG (General Une) ith 

effect from 25.9.1979 against 1 f3rd  vacancies of the year 1979 in the L G 

cadre. The applicants were placed in the next higher grade scale of 

Rs. 1600-2660 with effect from 1.10.1991 as per orders of the Director of 

Postal Services in 1992. In the meantime one Govindan Adlyodi, claim ng 

promotion to HSG I1. from the date, of promotion of the said Sreedhn 

Nambeesan, filed O.A.1092 which was disposed of by order da ed 

9.7.1993 (Annexure A-6). Govindan Ac*yodi was promoted to HSG I as per 

memo dated 9.10.1995 cancelung the office memo dated i.g.i' 

promoting PV Sreedharan Nambeesan to HSG I. Shr,.K Sreenjvasan, 
IN air 

and AJ Chandy who came to be promoted against 1/3w quota of vacan es 

of the years 1979 and 1980 with effect from 25.9.1979 and 6.9.1 80 

respectively in the LSG cadre filed O.A.1292/96 before this Tnbu al 

seeking to direct the respondents to extend the benefit of the judgmen in 

O.A.1092192 to them. The applicant filed detailed representation da ed 

15.5.1996 pointing out the illegality in granting promotion to his juilior 

GcMndan Adlyodi to the cadre of HSG II with effect from 3.6.1988 and to 

HSG I from 16.11.1995 and requesting to promote him also to HSG II and 

HSG I from the respective dates of promotion granted to the abcive ciaid 

Govindan Adlyodi. 	The applicant was served with a hter d ted 

21 .8.1996 issued by the PMG, Northern Region, Calicut to the effect 
I bat 

the 2nd 
respondent had intimated that K Govindan Adlyodi was gNen 

retrospective promotion as per directions of the CAT Emakularn in 

O.A.10922 and that as per Directorate's instructions, the benefit of CAT 
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tiers even if the cases are identical in nature. Further representation was 

submitted on 3.9.1996 (Annexure A-17) to which applicant received letter 
dated 1.1.1997 

(Annexure A-18) informing that his request will be 

Considered based on the decision taken by the Directorate. Further 

representaj Annexure A-19 dated 4.10.1997 was responded by the 

respondents vide letter dated 11.12.1997 (Annexure A-20) Informing him 

that the matter is under the exarrination of Circle Office. In the meantime 

Sreedharan Nanteesan was oven nolice dated 14.3.1997 directing him to 

show cause why his date of confirmation should not be aftered to 

26.11.1983 since he was erroneously confirmed with effect from 2.12.1981. 

The flice dated 14.3.1997 was challenged by PV Sreedharan 

Nambeesan in OA 868/97 and vide order dated 22.12.1999 the Tribunal 

held that them is -. 

- 	 . 	 vi me applicant from 

2.12.1981 to 26.11.1983 as made in Annexure A-I impugned order after 

lapse of more than ten years. OA 1292/96 was allowed by this Tribunal 

vide order dated 22.6.1998 which was taken in appeal and the 

implementation of the said order was stayed by the Honble High Court. In 

the meantame the official respondents filed OP No.16613100 before the 

Hon'ble High Court of Kerala against the order in OA 868/97 and finally the 

Hon'ble High Court dismissed the said OR The 2nd respondent issued 

memo ordering that the date of promion of the applicant to LSG cadre be 

amended as 25.5.1979 instead of 24.11.1981. The Hon'ble High Court 

vacated the stay of order in OA 1292196 holding prima fade that the 

Tribunal was justified in extending the same bene1Its which were 

extended to K Gavindan Miyoci, to the applicant in OA 1292196. The 

applicants in OA 1292/96 tiled Contempt Petition (Civil) No57102 before p. 
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this Thbunal and orders of this Tribunal were implemented in the 

The applicants have Illed these O.As for getting the same treatment 

been received by their juniors by virtue of the Court orders. They 

the following main reliefs: 

case. 

S has 

To issue appropnate drection or order directi 
respondents to extend the benefits of Annexure A-6 and Ann 
9 orders of this Hon'ble Tribunal to the applicants also WI 
seniors to the applicant in the OA No.1092192 and the 2nd ap 
OA No.1292/96. 

the 
reA-
were 
nt in 

To issue appropriate drection or order direcUng the 
respondents to promote the applicants to the cadre of HSG 11 with 
effect from 3.6.1988 and to the cadre of HSG I with effecti from 
25.10.1995 with all consequential and attendant benefits as oriered 
in Annexure A-13 memo dated 16.9.2002. 

2. 	
Respondents have filed a detailed reply statement contendinS that 

the applicant was placed in the next higher grade under Biennial adre 

Review scheme with effect from 1.10.1991. PV Sreedharan Namb 	n 

who was an Accounts line official, was promoted to LSG with effect from 

26.11.1981 and was confirmed with effect from 2.12.1981 agair st a 

substantive vacancy. 	Subsequently, Sreedharan Nambeesan was 

promoted to the cadre of HSG II vide Annexure A-5. Promotion to H1SG II 

is governed by Rule 272-B(2) of Post & Telegraphs Manual VOLIV 

according to which promotion to HSG II is to be made from officials in 
ILSG 

in the order of seniority subject to fitness. Respondents averred that e of 

the basic principles enunciated is that senionty fdlows confirmation and 

consequently permanent officials in each grade shall rank senior to t iose 

who are officiating in that grade. The general principle of senion as 

mentioned above has been examined in the light of 

pronouncements and it has been decided that seniority be delinked 
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confirmation as per the directive of the Hon'ble Supreme Court in para 47 

(A) of its judgment dated 2.5.1990jn the case of Class Ii Direct 
ROFUItS 

i i 	IV 

(4j. Accordingly1  in modification of the general pnnciple, it has 

been decided that the seniority of a person regularly appointed to a post 

according to rule would be determined by the order of merit at the time of 

initial appointment and not according to the date of confirmation. The 

seniority list was not challenged by any officials including the, applicant, it 

is stated that OA 1092192 filed by Shn.K GOvindan Adyodi was disposed of 

by the Tribunal with a direction tothe respondents to review the promotion 

of the applicant (Gok/indan Adlyod) to the cadre of HSG II oni the basis of 

revised seniority to be fixed taking into consideration the seniority of the 

applicant, from the date of retrospective promotion to LSG from 6.9.1980. 

There was a delay in getting the certified copy of the order. While so, CP 

(C) 128194 in OA 1092192 was filed by Goiindan Aclyodi alleging willful 

disobedience of the orders of the Hon'ble Tribunal and therefore it was 

decided to promote Gai,'jndan Aclyodi to the cadre of HSG li as per his 

claim with effect from 3.6.1988, the date from which Sreedharan 

Nambeesan was promoted. This Tribunal directed the respondents only to 

review the promotion of the applicant (Govindan Adyod,) to the cadre of 

HSG Il. The proper course of action in that case was toll revise the 

seniority list of LSG officials according to the date of promotion to that 

cadre and order promotion accordingly. Had this exercise been camed out 

as ordered by this Tribunal, Govindan Aclyodi who was promoted to LSG 

with effect from 6.9.1980 would not have been promoted to HSG Il with 

effect from 3.6.1988 inasmuch as more than 100 offIcials who were 

promoted to LSG right from 1974 were awaiting promotion to HSG II. The 
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applicant has not liled the OA within one year, therefore )  the 0 is 

hopelessly barred by limitation and is only to be rejeoted under Secti 19 

(3) of the Tribunals Act 1985. It is adrotted that the applicants are $ nior 

to Shri.Govrndan Adiyodi 1  AJ Chandy and K Sreenivasan Nair. The 

contention that the above three persons were grven retrosp dive 

promotion to HSG II and HSG I overlooking their seniority is cant ry to 

truth and hence denied. Govindan Adlyodi was not entitled t get 

promotions to HSG II from the date of promotion of Nambees n in 

accordance with rules and AJ Chancty was promoted in implementat on ofl 

orders of this Tribunal in OA 1292196 which was allowed by the In unalF 

relying on the order in OA 1092192. The Hon'ble High Court has d lared 

in unambiguous terms that the settled seniority of Nambeesan can ot b 

altered after a period of 16 years only for the reason that Gavindan diyod 

claimed promotion to higher grades from the dates from which Namb esar 

was promoted. The benefit of OA 1092192 cannot be extended to her 

as a decision erroneously taken by the Government does not give tigh 

to enforce further and cannot claim panty and equality since two ong 

can never make a right. Therefore the respondents are not compell ble t45 

extend the benefits of Annexure A-6 and Annexure A-9 to the appli ants in 
these O.As. 

The applicants have filed rejoinder reiterating their conten ions I! 

0.As. 

Respondents have filed an adctionaI reply statement reiterati g thir 

contentions and further submitting that various wrong decisions t en by 

the respondents in implementation of the orders of the Tribunal c nnot Ibe 
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put to the advantage of the applicants. 

We have heard 	
Advocate Shn.Antony 

Mukkath, Mrs.Radhamani Amma for the applicants and Shri.T.P.Mibrahjm 

Khan,SCGSC Shn.George JOSePh,ACGSC Mrs.Aysha Youseff,ACGSC 

for the respondents Learned counel for the applicants sumifted tät the 

action of the respondents in promoting the juniors to the applicants to the 

cadre of HSG II with effect from 3.6.1988 and HSG I with effect from 

26.10.1995 without considenng the Senionty and claim ofthe applicants 

and resulting into 	
Supersess ion by the juniors in the purported 

implementation of the Annexure A-6 and Annexure A-9 orders of this 

Tribunal is manifestly illegal, discriminatory, arbitrary attractirg the froirn of 

• 

	

	
Articles 14 and 16(1) of the Constitution of India. Learned counsel for the 

respondents on the other hand, persuasively argued that there is no 

•  ingredients of estoppel involved in this case. It is admitted that 

Shri.Goi4ndan Adiyodi was promoted to HSG II with effect from 3.6.1988 

and to HSG I with effect from 26 . 10.199 Hcever, this promotion was 

ordered under compelling circumstances Annexure R-1 decision has only 

prospective effect and Annexure R-2 memo is similarly prospective in 

nature and the position as far as Govindan Adiyodi is concerned is the one 

obtaining prior to Annexure.R1 and Annexure R-2 decisions which are to 

remain Undisturbed The applicants cannot take advantage of such a 

situation and claim parity with that of their alleged juniors. Therefore the 

O,As are to be cbsmjssed 

We have given due consideration to the arguments advanced by the 

learned counsel appearing for the parties and to the material and evidence 
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placed on record. Adnittedly all the applicants herein are senic 

Govinclan Adiyodj, K Sreenjvasan Nair, and AJ Chandy, the beneficiar 

O.As 1092192 & 1292198. There is no dispute with regard to the 

proposition. We also asked specific query to the respondents' couns 
to this aspect 1  but they have neither disputed this fact in the pleading 

there is any evidence to show otherwise. The entire episode Started 

PV Sreedharan Nambeesan was promoted to LSG with effect 

2.12.1981 and was confirmed in the LSG with effect from 2.12.1981 

and further promoted to HSG II as per Annexure A-S order c 

10.5.1988. On coming to know that one Govincian Adlyod who 

promoted to LSG cadre with effect from 6.9.1980 filed renrPnf 

before the respondents for promoting him to HSG II with effect from 

10.5.1988, the date on which his junior Sreedharan Nambeesan was 

promoted to HSG II as per Annexure A-S. As the representations did not 

yield any result he approached this Tribunal by filing OA 1092192. Theaid 

OAwas disposed of by order dated 9.7.1993 in which the Tribunal has leld 
that :- 

In the light of the settled legal position we hold that impuç 
order Annexure A-8 is unsustainable and it is only to be quas 
Accordingly we quash the same and direct respondents 1-4 to re' 
the promotion of the applicant to the cadre HSG on the basi 
revised seniority to be fixed taking into Consideration the senioril 
the applicant from the date of retrospective promotion as LS( 
shown in Annexure A-2 viz. 6.9.1988. It goes wfthout saiing 
applicant is eligible to all consequential benefits in accordan law. 	 ce  

ed 
ed. 
lew 

of 
of 
as 

7. 	Vide Annexure A-7 dated 11.7.1994 Gcivindan Adyodi 

promoted to HSG II cadre with retrospective effect from 3.6.1985 thE 

to 

sof 

iaid 

as 

nor 
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Vide Annexure A-8 order Govincian Adiyodi was promoted to HSG 

I canceiig the promotion of PV Sreedharan Nambeesan to HSG I. 

Aggneved, PV Sreedharan Nambeésan filed OA 868197 before this 

Tribunal and vide order dated 22.12.1999 (Annexure A-21) the Tribunal. 

has passed the following orders :- 

In the light of what is stated above we are of the considered 
view that there is absolutely no juStification for the action on the part 
of the respondents to alter the date of confirmation of the applicant from 2.12.1981 to 26.11.1983 as made in Annexure A-I impugned 
order after the lapse of more than ten years. 

In the result the application IS allowed and the impugned order 
is set aside. There is no order as to costs. 

In the meantime, K Sreen,vasan Nair and AJ chandy, the said 

juniors filed OA 1292/96 and vide Annexure A-9 the Tribunal has passed 

the following orders 

In light of the discussion above, the prayer of the applicants is 
well founded. The impugned orders at Annexure A-I I are quashed. 
Respondents 2&3 are directed to consider the case of the applicants 
for promotion to the HSG I and HSG II with effect from the'date on 
which Sreecjharan Nambeesan was promoted and pass appropriate 
orders in the light of the decision of the Tribunal in OA 1092192 within 
three months of today. Applicants would also be entitled to 
consequential benefits on such promotion. 

iApplicatjon is allowed as aforesaid. No costs. 

Though an interim stay was granted to the said order by Hon'ble 

High Court in CMP No.44507/98 in OP No.25315198..S subsequently, the 

stay was vacated by order dated 5.6.2002. The observation of the Hon'ble 

High Court is as follows :- 

-- 



pa 

Therefore, pnma fade, the Thbunal was justified in exter 
the same benefits which were extended to K (3ovindan Adiyo 
the first respondent also. Hence, we do not find any groun 
staying the operation of Ext.P3 order pending disposal of the On 
Petition. The CMP is disnissed. Hwever, the implementatic 
Ext.P3 order wiH be subject to the final result of the Original Petit 

10. Thereafter, the benefit as directed was granted to Sreenivasan 

in g 
to 

for 
nal 
of 

1. 

lair 
• and AJ Chancly vide Annexure A-13 memo implementing the or ers 

granting all attendant benefits to the said officials. Representations were 

made by the applicants to the respondents but their requests were not 

acceded to stating that the benefit of CAT judgment is applicable 
onbr to 

the parties concerned and not applicable to others even if the cases are 

identical in nature. On a further
,  representation the applicants were 

informed that their requests would be considered based on the deci ion 

taken by the Directorate. And again on a further representation, he 

applicants were intimated that the matter is under the examination of Ci cle 

Office. Therefore Jt is very clear from Annexure A-16, Annexure A-18 nd 

Annexure A-20 that the claims of the aPplicants were under ac lye 

consideration of the officials. In none of the replies the respondents h ye 

taken the contention that the applicants are not entitled to the benefits. 1 is 

pertinent to note that Sreedharan Nambeesan was given notice cirec ing 

him to show cause why his date of confirmation should not be altered to 

26.11.1983 on the basis that he was confirmed with effectfrom 2.12.1 81 

erroneously. 

dated 22.12.1999 (Annexure A-2 Aggnevecj by Annexure A-21 order 

official respondents filed OP 16613/00 before the Hon'ble High Court. 

said OP was finally heard and dismissed by order dated 13.6.2000 

operative portion of which is as follows :- 
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At this distance of time the settled seniority of the 
2nd respondent cannot be unsettled by Issuing Annexure 

A-i notice in O.A. For this reason we find that the ConClUsion anived at by the 
Tribunal cannot be assailed. In the light of the abode view which we are inclined to take in this case it is not necessary for us to express 
any view on the question whether there are statutory rules or 
admnjstratjve instructions which provides that a confirmation issued 
subsequently should not take effect on a date Which falls before the 
expiry of the period of probation. 

With the above observaj5 the petition stands dismissed. 

In short, the fact remains that PV Sreecjharan Nambeesan and 

Govindan Adiyodi are admittecny juniors to these applicants and all the 

benefits granted to these officials have been confirmed by the orders of the 

Tribunal which was approved by the Honbie High Court. Further
1  two other 

Juniors, namely 1 
 K Sreenivasan Nair and AJ Chandy, applicants in OA 

1292/96 were also granted the benefits. The question is now can these 

applicants who are identically placed be denied the' benefits? Non 

consideration of the applicants for promotion to HSG II and HSG I while 

promoting his juniors is clear violation of fundamental right guaranteed 

under Article 16(1) of the Constitution of India. Learned counsel for the 

applicants has brought to our attention the judgment of the Hcn'ble 

Supreme Court in Amrifli Ve  

SC53 The Hon'ble Supreme Court has observed 
as foIlow :- 

We may, however, observed that when a citizen aggrieved by 
the action of the Government Department has approached the Court 
and obtained declaration of law in his favour, others, in the 
circumstances should be able to rely on the sense of responsibility of 
the Department concerned and to expect that they will be given the 
benefit of this declaration without the need to take their grievances to Court. 

11. 

LI 



-24- 

And in a later decision in Inder Pal Yadav Vs. Union of IncIia 

reported in I 884 (2) SLR 248 the Honbie Supreme Court has held th at :- 

Therefore, those who could not come to the Court need riot be 1  at a comparative disadvantage to those who rushed in here. ifthey 
are otherwise similarly Situated, they are entitled to sImilar trea rnent, 
if not, by any one else at the hands of the Court. 

Learned counsel for the applicants also brought to our notice 

decision in Qoci Krih, 	 'S- 	 - - 

the Hon'ble Supreme Court has ci rified 

that the benefit of the judgment will be available to all similarly si uatec 

even if not joined as parties to the case in which the judgñ,ent was iven, 

Learned counsel for the respondents on the other hand, relylng on 

decision of Hon'ble Supreme Court. in the case of class II Direct Recrui 
Pflflifleri,qi.. 	 * - 	- - 

Canvassed for a position that once an incurnent is 

appointed to a post according to rule, hLsenioiitv has tn h 

9-0.0firmation. On going through the said judgment, we find that the said 

judgment is not applicable in these cases since it was relating to s niorit 

to be conferred on the direct recruits vis-a-vjs promotees. He e the 

question of senionty is neither challenged nor disputed since the $ nioriti 

of the applicants are ccnlfrmed and apprwed in terms of Court der 

The respondents are not justified in Contending that this Court has o tooI 

into the queshon of seniority afresh which is neither challeng d no 
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disputed by any parties. Having found that the orders of the Tribunat have 

already been complied with and the dictum laid down has also been 

accepted by the Hon'ble High Court by the deciSions quc*ed supra 

learned counsel for the appIict5 urged that the contention of the 

respce5 is hit by res Judicata He also ifl.ited our attenion to a 
decision in Stats ft# i 

118
7-7 and in 2001 (2) 8Cc 285 and Submitted that as far as the claims of 

the appljcan5 are Concerned it has already been settled by judicial orders 

and that has become final and Conclusive and any denial of benefits to the 

applicants will amount to multiplicity of litigations. Considehng the above 

pleadings and the fact that the promjons 
of Juniors to the applicants by 

virtue of the Judicial pronouncements in OA 1092 & 1296 had 

become final It cannot now be reopened by a new 
set  of aveen by the 

respondents The applicants in the circurnsnces are entitled to get the 
benefits 

14. It has been noticed that in an identical matter one PT Bhaskarsn has 

filed OA I 034198 before this Thbunai and this Thbunai has alled the OA 

directing the respondents to Issue ordeis of P
romotion to the applicant to 

HSG II with effect from 3.61988 and HSG I from the date on which one 

Sreedharan Nambeesan and Gndan Adiyodj were promed with all 

benefits including an -ears of pay and allowances This OA 

was taken in appeal in OP No.15521 and vide order dated 23.3.2005 

the Hon'ble High Court has passed the fdlowing orders :- 

It has come out now at least that OA 868197 had been allowed and the proposal  
Mr 	 to review the orders passed in favour of 

.Narnbeesan has been set aside. The Wnt Petition filed from the 
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order as OP 16613 of 2002 also has been disnissed confirmin 
judgment of the CAT. Hence the position is that the grant of bei 
to Mr.Nambeesan as well as Mr.Adiyodi were found to be in c 
Therefore the benefit could not have been denied to the se 
respondent herein Mr.Bhaskaran who was their senior. The Till 
has in effect found the above position acceptable and admissiblE 
reliefs had been granted, taking notice of the scenario as abov 
our instance, therefore the issue cannot be subjected to a 
examination, as a finality to the issue as far as the departmE 
Concerned has already come. In view of the above facts, we d 
think that we Will be justified in interfering with the order tc extent. 

The Original Petition is dismissed. 

/ 
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15. In the conspectus of facts and circumstances we direct the 

respondents to extend the benefits of Annexure A-6 and Annexur 

orders of the Tribunal to the present applicants also who are admi 

seniors to the applicants in OA 1092192 & OA 1292196. We further 

the respondents to grant all benefits inclucng promotion to the cad ZI 

HSG II with effect from 3.6.1988 and to the cadre of HSG I with effectfrom 

25.10.1995 with all consequential benefits as has been done in the cse of 

their juniors, Sreenivasan Nair and AJ Chandy. The above orders shIl be 

complied with within a period of three months from the date of recei ofa 

copy of this order. O.As are alkved as above. 

Dated the 29 11  July, 2005. 

K.V. SAHIDANA1JDAN 
JUDICIAL MEMBER SATHI 
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