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IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL
. ERNAKULAM BENCH

0. A. No. 1
= 69
TA—No—— , 199

DATE OF DECISION _ A 3- 49+
N. Raghava Panicker Apmmém}ﬁ//
Versus

Advocate for the Applicant Q‘/
Union of India through the

General Manager,boutherﬁ*ﬁaiTWQ?meem(”
Madras-3 and others - | .

Mr. P. Sivan Pillai

Smt. Sumathi D‘andapanai Advocate for the Respondent (s)

CORAM :
The Hon'ble Mr. S.P. MUKERJI, VICE CHAIRMAN

The Hon'ble Mr. N, DHARMADAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgemernit WUJ
To be referred to the Reporter or not ?

Whether their Lordships wish to see .the fair copy of the Judgement ? ~
To be circulated to all Benches of the Tribunal ? 0

B oo

- JUDGEMENT

MR. N. DHARMADAN, JUDICIAL MEMBER
Tﬁé applicag£ is a reﬁired Fitter GradefI in‘the
scale of 380-560 unéer the Area Supefvisor; Mecﬁanigal
Southern Railﬁay, Quilon. His grievance is against the
. refusaliof‘tﬁe Railway'to'grant him the benefit arisiég
out of the promction baséd on Anneﬁure-I iﬁ computing the
pens ionar."y _benefits due to h%.m- » |
2. 'Whiie working as Fitter Grade-I he was promoted
as ChargemanCarriage Aminity in the scale of %f 425-700
against existing vac;ncy at Tfivandrum'as pe; Annexure A-1
order dated 13.8.83. Before implementing thisAofdér, one
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Shri Ayyapoan Pillai and 4 others filed 0.B.7312/83 before
the High Court challenging Annexure A-1 order. The High
Court stayed the implementation of'Annexufe A-1 order by
an interim order. Later, the s=2id O.P, Qas trans ferred to
this Tribunal and the Tribunal dismissed it by order dated
27.7.89 re-numbering it as TA 309/87. Annexure A—Z: is the
judgment. Enmeéiately én getting copy of Annexure A-2, the

applicant submitted Annexure A-3 representation dated

!

24.9.89 befor: the Divisional Manager, Southern Railway,
Trivandrum for Qranting the benefi;s'of thg promdtién'by
revising his penéionary benefits taking into account hiS
\proﬁotion to the post of Chgrgeman-Carriage Aminity in the
scale of Ps. 425-700. _This has not-geen di sposed of éo far.
H@nCe; he filed this application under Section 19 of the.
Administrative Tribunalé‘ Act for a direction to the
reSponaents to grant the ap§liéant all the benefits arising.
out of tﬁe promotidn.-

- | | N . )
3.  The applicant has'Stated'that this %x being a recurring
case of acticnﬁ} tﬁere ié no delay particularly when his
represéntationvAnnexure A-3 rémains undisposed of even téday.
Had the applicant been promoted withoﬁt interférénce,of the
High‘Court in the 0.P. filed by S/Shri Ayyappan Pillai and
others, Annexﬁre A-1 would have been implemented and he
would have earned the benefit of higher scale of pay. for
fixing his pensionar§ benefits.
4., The respondents have stated in the replystatement

that the applicant was appointed in the Railway & a Coal



Cooly w.e.f. 14,4.69. He retired from service w.e.f. 31.1.86.
At the time of his retirement, his scaie‘of pay was Rs. 380-560.
He rétired as Fitfer/Highly Skilled Grade-I,‘he was drawing a -
pav of Rs. 452/- in the aforesaid scale w.e.f. 1.1.86. Based
on the ;V Pay Com@iséion's repcgt, his pay has been re-fixed
at ®s. 1440 w.e.f. 1.1.86 and he has been given all benefits

in the manner given below:

") PR ‘ 1942,00
ii) R.Gratuity 23760.00
iii) Commutation 26862.00
iv) Encashment of leave
salary ‘ 5760.00
v) group insurance © 844,00 "
5. It was further submitted that the applicant was

temporarily promoted to officiate as Chargeman-Carriage Amenity
‘ . o ) then

.on fs. 440- in the scale of ¥. 425-700 against the/existing

Vacancye. In the order itself it has been made clear that the
prémotion is purely on ad hocbasis and will not confer on the
employee anv claim for extension, continuance, seniority, etc.
#When he was députed.” for training at T#aining School,’Quilon,
he failed in tﬁe examinatioﬁ c;nducted by the Principal of
the Training School. 3ince he had failed in the training the
promotion order'iSQded in favour éf the applicant has been

cancelled as per Annexure R-1l., Copy of the order was issued

to the applicant as per Annexure R-2 communication. They have

" further stated that the applicant has since been reverted as

HSI in the year 1983 itself since he has not passed the
prescribed. training.

6. In response, the applicant has filed rejoinder and

stated that the reversion itself was :against the'order .
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6f the High Céurt and the applican£ had not recei&ed any
cdmm&nicatinn cancellin§ the promotion.
Te After hearing the arguments of the counsel on both
sides,-we are not inclined to enter intd the controver5y 
and decide the‘issue at this stage because of the éendency of
Annexure A-3 representation submitted by the apélicaht
immédiately after disposal of the case filed bf M/s.
Ayyappan Pilléi and others. '
8.  Having regard to the faéts and circumstances of the
case, we are of the vng that ﬁhisrapplication can be disposed
of with direéﬁion tolthé ﬁhird respondent to consider and
béss érders én Annexure A-3, as expeditiously as pOSSible,
at any rgte within a pefibd of  three months ffom the date of

communication of this érder. 1If the third respondent is not

 able to trace the above representation submitted by the

applicant on 24.9.89, Annexure A-3 may‘be taken dﬁ the file
and he may dispose of the same in accordance-with 1aw.
9. The application is accordingly disposed of.

10. There will be no order as to costs.

§ A 4.9 238 0(
(N. DHARMADAN). ’ (3. P. MUKERJI)
JUDICIAL MEMBER . VICE CHAIRMAN
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