CENTRAL ADMINISTRATIVE TRIBUNAL v
ERNAKULAM BENCH

DATE OF DECISION: . /1. 1989

PRESENT

Hon'ble Mr.N,V.Krishnan ° - Administrative Member
.‘énd :
Hon'ble Mr.A,V.Haridasan - -Judicial Member

ORIGINAL APPLICATION NO.7/86

R Seshaiyan - Appiicant
Versus

1. Divisional Railuay

. Manager, Southern
Railway, Palghat,
‘2. Senior Divisional
' Opesating Superintendent,

Southern Railway, ‘ v
Palghat. - Respondents

Mr.K.Ramakumar . - :Counsel for applicant
M/s MC Cherian & TA joan - 'Cbunsel for respondents
b’R DER
‘(ch‘ble Nr.A.y.Haridasan, Judiqial Membé:)
"vThe épplicant, a retired émbloyee of thebﬂailuays

has filed this application under Section 19 of the

Administrative Tribdnals;'ﬁét, 1985, for the relief
' the T o ..
of having/punishmznt imposed on him 7! set aside.

The facts of thé case 1as stated in the abplication
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can be briefly read as .follous.

Z:A The‘applicant Wi mas.uorking as Station
Superintendenf in the Pilamedu Railway Station near
Coimbatore in~Palgﬁat Division . His sca;e 6? pay
uaé Rs.?OO-QDD. He’retired Froﬁ_ser&ice én 31st
Jandary, 1985. While he,uasvuorking‘a§ Station
Sﬁpafiﬁtendent at Pilamedﬁ‘on-éz.é.1984, there
happened an accident’in thch tﬁree CQaches_aF
T?ain_ND.SZ Ekpréss Qaé deféiled. " The applicant

was gérved with a memo oflgharge-élleging tﬁat,A
~uhile Qarking'as Stat;on_ﬂaéfer at Pilamedu on

- 22.8.1984 he haq_nat tékendthe precautionvta physi=
'lcally-cheék érass over No.54 befofe taking off
signéls for N0§82 Express\evénthdugh thé indications
for setting of points Qerefnot coming‘and instead hes
had_empla?ed.the services of Shri M Mohammed Moideen,
Agsistant ElectriﬁaiSignal Naintainet/Uorks/Palghat
to take recoufse to short cut méthads by-interferring
with the relay syétems and’this’has resulted in de-.
railment of.three coaﬁhes. ‘The applicant denied the
charga; Be?cré charge-sheeting'the applicant,é
preliminary enquiry uaé'held and thé second resporn=-
dent who Qas the-Disciﬁlinary Authority was a member
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QP thabﬁreliminary Enquiry Eammittee. The applicent
had in his uritten statement of defence submitted, that
’ the second resbonaent being a member of the»Praiiminary
Enqqiry'Committee should not act as the Disciplinéry
‘Authority?'becéuse,having been associated uiﬁﬁ the
Préliminary Enquiry‘bérSOAaily, he would not be iﬁ
é‘ﬁdsition to take an unbiased and objective decision.
The Disciplinary Authority did not consideri ' this
’Dbjecfion. The Enduiry was héld and the Enguiry
Authoriﬁy_éubmitted his feport. The DBisciplinary
Ruthérit? écﬁepted the Pindings,»?égnd thélapplicant
guilty and by thé:impugned purishment pfder at
Anngxure-D avarded é punishhent‘of reduction in fank
to the applicant to the iouér scale of Rs.550-750.
Aggrieﬁed at fh;s ﬁuniéhﬁénf order, the'applicant
'filed.an éppeal before the first respondent:v The
apPeal ués diSmiésed. The applicant has éi;ed.this
application alleging‘that~the DiscipliharyiAuthority
uas”inﬁompetent to act as Disciplinary Authority in
ﬁhisvcasé,as he had conducted the Préliminary Enquiry
and éléo bééaﬁse he is not the'authofity éompetent

o \ of -
to award punishment/ reduction in rank to the appli-

that . o :
cant,éthe appellate authotity is not competent to

hear the appeal, that the appeal was not properly

disposed, gff that the enquiry vas not properly held
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.and that the punishmént auardéd is grossly dispro-
po;tionate to thevalleged misconduct, The applicant
prays that, since the action taken is‘vitiated_and has -
'?esulted in seya:e>lo§§ to him, the order'é? punishment,.
gna the appellate‘,wdfdéf“ifrnay be quashed., The second
respondent has filed a counter affidavit in uhich it
has been conténded that the enguiry has beeﬁ properly
gnd validly held, that nq'prajudice has been caused

to the applicant, that the Findings of the Enquify
Authority accepted by the Disciplinary Authority ié
based on legal evidence; that the s econd respondent

is cﬁmpeient to &gﬁéﬁgﬁ@{fﬁpose the pﬁﬁishment avarded
tp the appl;cant and that there is absolutely no merit

in ‘the application and the same is to be dismissed.

3. ‘We have heard the arguments of the learned

- counsel appearing FOr‘the parties and have also
Care?gily gone thraugh documents produced. ‘The.

main argument raised by the iéarnedbcounsellfor

the applicant in thié case is that disciplinary
proceedings and the order of punishment are vitiated,
since the Disciplinary Authority who kX% accepted

- finding of the Enquiry Authority and held the applicant
guilty of the charge and . who has auérded the punish-

- ment being a member of the prelihiﬁa:y_enquiry committee
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who perspnally made an inveatigation‘before framing
charge he cguld not have asseséed the evidence in

a disproportiongte, detached and unbiased manner.
That the second respondent was also a member of the
joint Enquiry Committee appointed by the first
respondent, and that this committee examined almost
all the officials éoncerned at the station aﬁ the -
time of the accident including'thevappligant and
submitted a report are aamittedvin paragraph 4 aof

the counter affidavit Filed by the second respondenﬁ.
So the argument of the learneﬁ counsel for the appli-
cant tﬁat thg s ecand respondent who acted as the
disciplinary authority and uwho passed the punishment‘
order had persgnal %nouledge ébout the details of the
accgﬁence on‘uhich the charge was framed against the
applicant through his examination of tﬁe DP?iﬁérs
concerned includihg the applicant immediately‘after
the accident 0¢c@&ed and that therefore, the appli-
caht apprehended bias can not be brushed aside as
Far-ﬁetcﬁed. ‘In the uwritten statement of defence
filed by the applicant in response to ?he bharge-
sheet, at the very outset hé had objected to the
second respondent a member of the'jaint enguiry
acting as Disciplinéry Authority on the gpognd that
he apbrehenaed bias. The contention of the second

respondent in his counter affidavit " In this
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connection.it ié also pertinent ﬁo gote'that at no
stage during or afte?'the enduigy the applicant had
challenged thé competence of this respondent to
function as a Disciplinary Auﬁhofity“ is F0und to be
false beéausé iﬁ the‘ﬁritten statehént itself, thé
applicant had faiseq'that objectiéh. In the enquiry
feport the Eﬁqﬁiry,ﬁuthority hés stated és foilous:

"Under these context the Statioh Master
had no direct involvement in the actions
of the signal staff and the fact had bsen
accepted by the witness in his catagorical
reply (A-99), that the SM had never asked
him to interferse with the signalling
apparatus or relay room particularly to
give positive, negative circuits into
R1, R2." ‘ |

But in‘thé concluding paragfaph of the inquiry report
tﬁe charge had béen hel§ tdAbé prduﬁd; TBe.Disciplinafy
ﬁuthority has found the chargg proved in fﬁll; It is‘thé
Diséiﬁlinary Authority Qho had;tb‘arrive at a finding
on‘the.charge.basiag‘on the evidence recorﬁed by the
-Enquiry Autﬁority. So the final decision is thaﬁ p? the
Disciplinéry Authority. If the Disciblinary ﬁﬁthorify
who has ta juﬁge about the guilt of the app;icant already
had the direct kﬁoulédge about the detailg of the Facts
on which the charge‘ﬁere framed being a member of thé
jdint.ﬂdm&ittee who quést;oned witnesses including
the‘applicant, it is di?fic%lt ?pr the applicaﬁt

to rest assured tﬁat ;gé‘UOUid get an unﬁiaséd and

just degision. In thisvéontext the apprehension of

bias expressed by the applicant in his written

, , eeel/=
'4/f2/i//{/,



-7-
 statement cannbt:be said to bevuhfounded. dn the
other hand it is to be heid'uell-Poundad.v Therefore,
ue‘are of the view Yha# the second respondeht should
ndt haye adtéd as Disciélinary‘Agthority in this
matter. For the apove.séid reason ua‘are of ths
-visw that thg impugn;d penalty ordér is vitiated.
Tﬁe_appaliate aufhority hag not propserly gone into

-y ;
tﬁa various grouhds'raised in the appeal memorandum
submitted by the appli@ént.l So we are of the vieuw

that the appellate order is also defective.

4. In the result for the féasons mentioned in
1therforegoing pafagraph, uavquash the punishment
order Annexure-D and appellate order Annexure-~F. °
Ve make it clear that thé,séfting aside of the
impﬁgned order of punishman£ would nat-p:ecludé;
the ragﬁnndents P:om taking denovo #ctioh if so
adviséd in accﬁrdahca"uith_}éw;.in case the
iéspondents decide to téke aétion, an adhoc dis-
ciplinary authority other than the sedoéd respondent
will have to be éppointéd; It uiil be sufficient
if the adhoc disciplinary authority so appointed,
cﬁntinuésﬁ the proceedingé ?fém the stage gfter the

énquiry authority submitted the repoft.

Se We make no order as' to costs.

(A.U.HARIDW (N.V.KRISHNAN)

JUDICIAL MEMBER . ADMINISTRATIVE MEMBER



