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M.V. Jaganivas o

Assistant Engineer (Electrical).
Electricity Sub Division,

Department of Electricity,

Union Territory of Lakshadweep,
Cohine=3 Applicant

By AdVocate Mr.'K. Balakrishnan
VSe

1. The Administrator, ' : ;
Union Territory ef Lakshadweep ' -
Kavarathy

2. The Assistant Executive Engineer
(Electrical) ,Union Territory of Laksh&dweep
PDepartment of‘Electricity
KaV¢ratti. ;

-

03.'.C M. Ahmed, Assistant Executive Engineer

(Electrical), Union Territeory ef
lakshadweep,Department of Electricity

Kavaratti

4., K.P. Prakashan
Assistant Engineer (Electrical)
Electricity Sub Division, »
Union Territory of Lﬁkshadweep .
Andreth Island . , - ' : Respondents

By Advocate Mr. M.V. Se Nampootbiry fer R 1 & 2
By Advecate Mr. Shafik M.A. for Re4 '

O RDER

S. P. BISWAS, ADMINISTRATIVE MEMBER

‘Appliéant,an Assistant Engineer under Lakshadweep

 aAdministration, seeks to quash Annexure A=-1 transfer order

ind Annexure A-7 wireless message ordering him to carry eut

the order of transfer from Cochin te Minicoy. According
to him, the said order is without jurisdiction as the same
has been issued by third respondent who is an Asst.'ExXecutive

Engineer and is not competent to issue such ‘orders.
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2. ’ Learned ceunsel for applicant argued that under

the existing transfer guidelimes mentioned in circular

_ dated 27.1.86 issued by the Administrator. the usudl tenure

for an empleyee like applicant at a station is threé years, -
andoalmgst all éf th@sé similarly placed have been allowed
to oompleté tﬁe per;od Qf thrqe years. .This policy has
been followed in the’oaée of mainland xxerg%iﬂxwx -
,nggggccand in the case of main islands of Kavaratti.
Minic;;, Androth and Kadmath, submitted counsel. It was
argued that applicant has been disturbed despite the fact
that his daughﬁer is yet to finish S.S.L.C. course and that

he has te complete the cOnstruction"of'Bié'hohée at Cochin.

- Applicant weuld submit that second respondent (who is

impleaded by name as third respondent) against whomhe had

filed applications before this Tribunal was not well
disposed tewards him and that he was settling personal score

through the impugned transfer order. Applicant alse
complaing that he was disledged only to accommodate fourth

respondent,

3e The ceuncsel for épplicant argued that respondents

are under the wrong impression thatvapplicant has been
continuing at Cochin for a period of 13 years. The transfer
order has been issued relying on this wreng assumption ef
'13 years stay and based on tbis appllcant‘s representation
dated 9.6.94 was rejected by first respendent. Hence,

the transfer erder is unsustainable, counsel submitted.

4o . councel further submitted that the Administrative
Law principle eveolved by the U.Se Supreme Court in

Vitarelli v. Seaten (1959) 35§ U.S. 535) which was followed

by the an'ble Supreme court in Sukhdev Sinch v. Bhagatram

‘(AIR 1975 S.C. 1331), Ramanpa v. International Airpert
Authority of India (AIR 1979 S.C. 1628) and B.S. Minhas v.

Indian statistical Institute (AIR 1984 S.C. 363) will apply
in this case. While enunciating the rule in Viiarelli Ve

Seaton, the learned Jddge held;
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".eo an executive authority must be rigereusly
held te the standards by which it prefesses its
actions te be judged and it must scrupulously
observe these standards on pain of invalidation
of an act’'in violation of them..."

Se, the first respondent is bound to follew the circulars
even if they are net-statutory in nature, submits,counsel.‘

Se¢ . Learned counsel fer respondents submitted that
applicant®s allegation that he had worked fer 8 years is

totally incorrect. He has actually worked for 13 yeérs

at mainland as shown belows

® Kochi:. 22.12.,1978 to0 1.3.1985
. =do= 2.8.1985 to 17.5.1989
-0~ 16.11,1992 onwards."”

Respondents have averred that there is no malafide
intention in the order. It was issued keeping in view

convenience of the administration and public-interesé.

The second respondent has not transferred applicant.

Aﬁministrator ordered ’applicant‘s transfer and secoend

. respondent issued the order. Except the applicant, all

others have joined at their respective places,

6e ‘. The plea that applicant is contructing a house

is not cofrect.._The said constructiqn has been completed a
year before and applicant continues to residé in that house,
submits the counsel for respondents., ‘The representation

of appliéant dated 9.6.94, arising out of the directions of
this Tribunal 4in 0{A1229794 has also been disposed of by
first'réqundént on 4.1.95.

T ‘Counsel feor respondents alse argued that the
transfer guidelines issued by first respondent de¢ not mention
anything abeut the tenure of Group-A and B officers at a
particular station and that these guidelines are intended
‘for Greup-C and D categories of staff. '

8. The subject of transfer of government empleyees

and the issue of guidelines by Government Departments were

b
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considered separately by the Supreme Court in thé case of

Union ef of India and others v, S,L. Abbag (AIR 1993 SC 2444).
In their judgment, their Lordships helds |
“While ordering the transfer of Government
_empleyee, there is no deubt, the authority must
keep in mind the guidelines issued by Government
on the subject but the said guidelines do not

confer upon the Government empleyee a legally
enforceable right. Who should be transferred

where, is a matter for the approrpriate

authority to decide. Unless the order eof

transfer is vitiated by malafides or is made

in violation of any statutery provisions,

the Court cannot interfere with it.*
9, It is argued that applicant has worked enly for
8 years at Cochim and not for 13 yearé as stated by the
Administration. It is alse argued that this mistake
vitiates the decision to reject his representation. We
cannot accept the submisgsion. Whether applicant has worked
for eight years or thirteen years, he is lidble to be
transferred in law as held by the Supreme Court in

Gujarat'Electricigy Board and anéther v. Atmaram Sanjomal

Poéhanip:(81351989£SCT1433), Union of India and others v.

S.L. Abbas, (AIR 1993 SC 2444) and N.K. Singh v. Union of

‘India and othérs {(ATR 1595 SC 423). 'An employee 'has no

fiéht te remain at-any station for aﬁy length of time.
No malafide has been established. In the absence of a
legal right, the contention has no relevance and cannot
be accepted. ‘ |
10. For the reasons aferementioned, the application
is dismissed bu£ without any order as to costs.

‘Dated the 27th March, 1995. |

Q’W . /
B -— - ) Mc&ul(cnv o»vuz\on-l‘
S.P. BISWAS CHETTUR SANKARAN NAIR (J)

. ADMINISTRA¥1IVE MEMBER ... . VICE CHAIRMAN
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List of Annekures

‘Annexure-A1:= True copy of the order No.F.37/8/94-

Estt/Ele./1237 dated 1.6.94 issued by the 2nd respondent.

Annexurg=-A7:=- Trué copy of the Telegram received by
the applicant on 7.1,95.



