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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

M.G. Road,

| , Kochi - 11,
.. MONDAY THE 12TH DAY 0OF OCTOBER, 1992,
PRESENT a
Hon'ble Mr..S,P. Mukerji _eeee Vice Chairman’
o ‘and
Hon'ble*Mr;'A.U.'Haridasan L eeae Judicial Member
DRIGlNAL APDLICATION NO. 1027/91
A. Mohanan : {.. Applicant
| Versus
uoI, sbo(T), Palghat & = ... Respondents
2 others ' : :
Mr. Mﬁ'Rajeﬁdran Nair = .... Counsel for apblicant(s) |
Mr. George Joseph ' = - % ’..;ﬁ Counsel‘For\respnndent(s).u'
| 0RDER

Heard the learned counsel Por the pﬁrtles in part on all

‘the group of cases about re-engagonent of casual labourers.

Shri TPM Ibrahim Khan, ACGSC on behalf of all other counsel

. appearing in all these appllcatlons fairly suggested that s
- further time be glven to the respondents to thrash dut a scheme

for re-zngagement of casual workers who had been engaged prior
to a certain date and conéidering their case on- the basis of

the length af casual service put in by them. He also mentioned
the 1nev1tab111uy uf the departmental staff engaging casual
labour for emergency work when there is no time to approach the
Employment Exchange or consult the list of approved mazdoors.

He however, accepted that such casual employmenL outside the
Employment Exchange or’ outside the list cannot continue Por more
than a few days or after the emergency situation is removed.

He also accepts the possibility of maintaining the Sub Division-

wise panel of casual workers for the purposg of re-engagemont

.so that the ‘element of ar01trar1neas is removed and the doubts

BXDPBSSBd by the Han'ble Supreme Court about such CaqUal enodne»
ment of. labour are avoided. The learned’ counsel For_the appl}oant

mentioned that most of the complications and arbitrariness in such

R s



appointments have'ariseh because of the imposition of a rigié"

and unrealistic ban on employment of casual mazdoor on one hand ‘
.,ffyi.the unavoidable situation of engaging casual mazdoor teo meet -
local emergency needs COﬂtlﬂUOUSly. This BSpDCt also should be
kept in mind in the llght of the aqéreme Court judgement, in the
preparation of the scheme of re-engagement of casuzal mazdoors. '
Shri Ibrahim Khen stated that after detailed discussion with the
departmental officers and the Senior Central Covt. Standing Counsel,
he will be able to come up with certain'conénéte'suggeéﬁians in the
above light within a period of 4 weeks., The main objective of
having such a scheme»isvto.mifigate>Furthér‘lifigation and give
justice and equity to the casual employees and to avoid the scope
cf arbitrary and motivated action by the beal staff,
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.. l'e Feel thdt in tHe 1nterest of JUSthQ and in the interest
of the rESpondenua themselves for better administration, such a
scheme acceotable to all concerned will ba welcome. The adjourn-
‘ment therefore is necessary and ue grant the same. List for

Ffurther arguments on 23-11-82,-

A copy of this order and our order dated 1=7-1992 be made
available to Shri TPM Ibrahim Khan and the SCGSC and also to the
‘lEdThéd counsel for the appllcants by hand.

A copy~of this order be placed on all these connected case

files.

(AV HARIDASAN) : ' . ' (5P MUKERJI)
JUDICIAL MEMBER . VICE CHAIRMAN
| | 12-10-92

.Encl:« Alonguwith copy oF:ofdé}’datéd_1-7-92
To

- Briginal Application No. ~ ‘Counsel for " Counsel for
applicant. - . . . respondents

J1027/91, 1691/91, 1200/91,F oo oo . osen:
1458/91, 1455/91, 1622/91, § fre MR Rejendran Nair [z, feorge Joseph,




23.11.92

f.‘!!

Mr+MR Rajendran Nair
, Mr.Sasidharan Chempazhanthiyil
- Mr.Poly Mathai for SEGSC
Mr.TPM Ibrahimkhan. ACGSC

We have heard the learned counsel Fdr all the partles in

the bunch of cases at S1.No.14 to 117 in the cause list of todayg}

The General suggestions which emerged from the dlSCUSSlOﬂS are

as Follou3°

a)

There should be tuo deadllnes For recognising
casual service for the purpose of re-engagement
It was felt that any casual service prior to
1.1.1981 and after. 12, 6 1988 should not be recog-

nlsed For uhe purpose of re~engagement. “The

Department itself has recognlsed 1.1.1981 as the

date of commencement oP 10 years of serv1ce For the
purpdse df regularlsatlon. The deadllne of 12 6:1988
is based on the order lSSUEd by the Department bannlng;

tatally engagement. dF casual labour..

~ The CDndltan of aerng sponsored by the Employment

'Exchange having been relaxed tlll 12 6.1988, “that -

- condition will not apply Fdr recogn151ng casuel

C)]

service betueen 1. 1 1981 and 12 6. 1988.

Rs v e trnc medsure, OppllCOtanS will be invited

'Prom all those whao have been in casual employment

-botueen 1.1.1981 tD 12, 6. 1988 on a. Sub DlVlSlOﬂ wise

,ba81s for preparlng Sub DlVlSlDHGl llSt af . such casual

d)

mazdoor which dnly will be tapped,excluslvely for
future engzgement a?'bdsual employees.‘ The afore~ﬁ
801d list will be prepared strictly dn the h831s 0?
length af - casual SuerCE put in by lgnorlng the

breaks,-

hThe bdrdenvof prddf df casual‘serviee hetuéen the

~aforesaid two dates will be on thehdasdargempldyees

but the reepdndents shall ndt'rejeet‘summarily-any

certificate of such empldyment merely-becadse.the-

’ _certificate had been issued by an authority not

competent to issue the same. The periods & details
indicated in the certificate shall be verified by

the respondents through their own records.



e) Any bald statement of casual employment shall not
be accepted. The applicantSShail have to indicate
in case there is no certificcte, at least the muster
roll Nos. and the details of their casual employment
in time and place and names of pfficersvif possible, .

_ ‘under whom they worked. | | _

P) The Department will implement the ban of casual
employment scrupulously and shall not engage apy
person who is not in the appraved list without first.
giVing'employment to those who are included in the

_ afpresaid list, except in case of BMErgENCY . Engage-
ment under emergent condltlpn will be recognlsed as
such only if it does not last ‘beyond 7 days. Even
~an engagement under emcrgeHC/ condltlan shall not
be made OUtSldL the aforesaid list if persons from
- the approved list or in the afaresald 1981 list are
_ 1mmedlatcly available. . = | o S CIA
g) It is made clear ‘that the uForesald suggestions have o ‘i
"ﬂbeen made for the llmlted purpose o..reengagcment
and nat fpr regularlsatlon Fur which a separate
“scheme is under operatlon.l ’ '

' The learned counsel for the respandehts Shri TPM Ibrahimktan
jained by the learn dcounsel Fpr the respandhnts in other cases
also. spught o me tlme to get lnstructlans af the. Department an. the,'
a?oresald suggestlonsn ﬁccordlngly, list for further arguments “
on 18.12.92. | | -

‘ Copy of this order be given to 5/Shri MR Rajendran Nair,
G.Sasidharan Chempazhonthlyll George CP Tharakan and TPM
 Ibrahimkhan by hand. '
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A Copy of this order be placed on all these epmhectedtcass

Piles, -

sa/- | | | N sd/-,

- (A.V.Haridasan) (5.P.Mukerji) -
Judicial Member Vice Chairman

23.11.1992



