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ORIGINAL APPLICATION NO,67/90

1. The National Union of Telegraph

Traffic Employees (Group D)
Kerala Circle, represented by its
Secretary ‘
2. K.J.santhiavu - ee ApPplicants

Ve

1. Union of India, represented by the
: Secretary to the Ministry of
Communications, New Delhi.
2. The Chief General Manager, Telecoms,

Kerala Circle, Trivandrum=33. s RespOndents

M/s.M.K. Damodaran, C.T. Ravikumar
Alexander Thomas & PrabPhanandan M.P.
applicants

O RDER

shri 8.P Mukeriji,Vice-Chairman

Tn this application the National Union of Telegraph
Traffic Employées(Group D) and another Telegraphman
has prayed that the Unionvof India and .the Chiéf Genereal
Manager , Telecom. ,kerala Circle should be directed to

pay the Telegraphmen salary in the scale of Rs.825~1200

as is available to Postmen in the Postal Department and
fix their pay with effect from 1.1.86 in that scale with
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26 e have heard the arguments of the learned counsel
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for the applicants, and find ourselves unable to intervene

in the matter. The learned counsel for the applicants

concedes that the Telegraphmen and the P.ostmen have been

remunerated in different scales of pay throughout in the

past. &After the recommendations of the 4th Pay Commission
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the Telegraphmen have been zallowed the scale of pay of
Rse 750~940 wvhereas the Postmen the pay scale of Rs«825~1200,

According to the appliceants, the Postmen in the Pqétal Deptt.
are fhe cbunterparts of the Telegraphmen in the Telecommuni-
cations Department and the latter discharge more responsie
Silities thap the former in the mattgf of identification

of addressees, keeping the secrecy of the telegrams and

abnormal working houré. By paying them a lesser salary
than'that of the POstmen, the_principle of equal pay for
equal work has beenviolated., Wwhile saying suv, the applicants
have conceded that the,doctrine of equal pay for equal work
would apply to a case where the two categories are performing
identical work under the same employer. The applicants

have cited a ruling of the Supreme Court in AIR 1982 SC
879'in support of their claim for equal péy for equal work
and parity with the pay scale of Postmen. We are éfraid

ttzt no judicial intervention is called for in this case

on the principle of eqgual pay for egud work as the applicants

have themselves conceded that Postmen and Telegraphmen
‘are not identical posts with identical duties. Accordingly,
the principle of equal pay for egual work cannot be
attracted in this case, as has also been admitted by the
learned‘counsel, the Telegraphmen and Postmen had all along

been on different pay scales. dJudicial intervention could

have been célled for, if having been in the same pay scale
or higher pay scale than that of Postmen earlier, the
Telegraphmen had been given lower pay scale than the
Postmen-bn revision of the pay scales. In Supreme Court
Employees Welfare Association ve. Union of India & #nother,

 Judgements Today, 1989(3) S.C 188, the Supreme Court has
held that it is not for the Courts to fix pay scales
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and only Government can do that. Courts can intervene

if there is violation of fundamental rights or if therev
-has.been any invidiousness, discriminatioq; arbitrariness
or patent error in lawe 1IN the same case the Supreme |
Court held that equation of posts had to be better left
with the Government or the Pay Commission and'that courts
shuuld not tinker with the question of equivalence of posts
unless there»has been some extraneous considerations

or arbitrariness or discrimination. A number of Pay

commissions have been seized of the guesticn of revision
of.pay scales and in that process various cétegories of
officials have been putting up their claims of equivalence
or higher pay before such éommission. only recently the
4th Pay Comm:ss;on hﬁg made rec smmendations about the
reV151on of pay scales on the ba31s of whlch rev1sed
| pay scales have been allowed to POstmen and Telegraphmen.
If there haﬁ% been any case for giving the pay scale of
qustmen to the Telegraphmeﬁ, the 4th Pay Commission should
have given them the necessary relief. ‘It is not for the
Tribunal to reopen the question of difference in pay
scales between the Postmen and Teleaﬁﬁghmen which haz?vwn
been there throughout in the pdst'///;e have gone through
the judgment of the Supreme Court, &s referred tb by the
" applicants and find fhat the dictarin that.céée cannot be
availed of by the applicants before ua. 'TheMSupreme
court' in that case alsc made it clear that equatlon of
posts and eguation of pay are matters primarily for the
ExecutLVe Government and the Expert Bodies lixe the
.Pay commission and not for the Courts to determines

In that case whw the questicn was of parity of pay’ scales

of Drivers wurklng under various Departments of the Delhi
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Administraticn. 1In the instant case, before us, the
designaticns and departmentg of the posts are different.

Thus the posts being not identical, the Telegraphmen and
Postmen cannot invoke the princirle of equal pay for equal
work through the ruling of the supreme Court in the aforesaid
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3. Accordingly we see no force in the. aOpllCdtlon

énd dismiss the same under Section 19(3) of the Administe

rative Tribunals Act.
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Judicial Member ' Vice Chairman
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