CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Ongmal App vcatlon N
‘with”

865 of 2006
anma! App(lcatlon No 65 of 2007 Gl

_ chne,day, this the 2™ day of July, 2008
‘CORAM : ? |

BLE DR. KB S RAJAN JUDICIAL MEMBER
HON'BLE PR K S SUGATHAN ADMINISTRATIVE MEMBER

1. O.A. No. 865/2006

1. V. Nirmala Kumari,
’ Non Medical Research Officer,
Human Reproduction Research CentreﬂCMR
SAT Hospital, Medical College '
Thxruvananthapuram

2. A Sreekala,
Social Worker :
Human Reproduction Research Centre/lCMR
SAT Hospital, Medical Col!ege
'Tharuvananthapuram

3. ResmiS. Nair,
Social Worker,

Human Reproduction Research CentrellCMR
SAT Hospital, Medical College,
Thtruvananthapurqm

4, B. Kanakamma,
i Typist / Clerk,

Human Reproduction Research CentreﬂCMR
SAT Hospital, Medical College, :
Thiruvananthapuram.

- 5. V. Gopalakrishnan Nair,
Driver,
Hurman Reproductlon Research Centre/ICMR,
SAT Hospital, Medical College :
- Thsruvananthapuram

(By Advocate Mr. G. Sasidharan Chempazhanmlytl)

~ «..  Applicants.
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versus

1. The Indian Council of Medical Research,
Represented by its Director General,
Ansari Nagar, New Delhi: 29

2. The Officer-in-charge,
Indian Council of Medical Research,
Human Research Reproduction Centre,
SAT Hospital, Medical College,
Thiruvananthapuram. ‘

3. Union of India, represented by its
Secretary to Government, Ministry of
Health and Family Welfare, New Delhi.

(By Advocate Mr. TPM Ibrahim Khan, SCGSC)

2. O.A. No. 65/2007

Dr. Sowmini C.V.,

W/o. Dr. Muraleedharan Nair,

Medical Research Officer,

Human Reproduction Research Centre/
Indian Council of medical Research,”
SAT Hospital, Medical College,
Thiruvananthapuram. '

(By Advocate Mr. G. Sasidharan Chempazanthiyil)
'versus

1. The Indian Council of Medical Research,
Represented by its Director General,
Ansari Nagar, New Delhi: 29

2. The Officer-in-charge,

~ Indian Council of Medical Research,
Human Research Reproduction Centre,
SAT Hospital, Medical College,
Thiruvananthapuram.

3.  Union of India, represented by its
‘Secretary to Government, ' Ministry of
Health and Family Welfare, New Delhi.

.~ (By Advocate Mr. TPM Ibrahim Khan, SCGSC)

Respondents.

Applicant.

Respondents.
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The above _Origir;nal' Applications having been heard on 2.7.08, this
Tribunal on the same day delivered the following :

ORDER
HON‘BLE DR. K BS RAJAN, JUDICIAL MEMBER

The issue involved in the above two O.As being the same, these are

dealt with in this common order.

2.‘ - The applicants are working in the Human Reproduction Research.
Centre and attached to SAT Hospital, Medical College Thiruvananthapuram in
various capacities. Anne‘xure A1 series is the appointment orders of the
applicants. But these aeplicants were not duly reguiarized as many .of their
counterparts in Chennai Office. Those_individuais fled O.A. No. 1332/2000

for regularization of their services and the Tribunal held as under:-

“14. It is clear from the above resolution that
recommendations have been made from time to time to
make the Human Reproduction Research Centres as a
permanent organization within the ICMR. All these applicants
were appointed in a scale of pay though it may be different
from other organization. The appointments are also not for
a fixed period. Though it may be true that they have been
appointed in a particular unit and the unit is the
organization of the first respondent and they have been
working for the last two decades it is understood that
these centers are permanent nature. In this connection itis
also to be noted that when the Fourth and Fifth Pay
“Commission's recommendation were implemented the
applicants were also given some benefits though not in full.
But some of the staff have represented to the first
respondent to regularize their services in view of the long
period they have been served in the Institute. In the
appointment orders itis not stated that these applicants
have been appointed in a particular project. The Projectis
also not come to an end. Under these circumstances, the -



.
_decisions relied on by the learned icounsel for the

. respondents may not have any app#.'cabom to the facts of
. this case.

15. -----------------------------------------

16. Taking into consideration the facts and circumstances

~of the case, we dispose of this applxcat&on with the following
direction : _

"The fifth respondent is directed to consider the case of .
the applicants for regularization on the basis of the

observation - made above and pass final orders within a

period of three months from today.” *

3. The respondents to the above OA had takeh up the matter with the
High Court of Judicature at Madras and thg High Court has dismissed the writ

petition (W.P. No. 25480/2002 and connected matter;s) and held as under:-

“13. ... ... The learned standing counsel ~for the .
petitioners - vehement!y contended that the  projects
undertaken by the *-%RRQS under the supervision of ICMR
were all adhoc projects and for & limited period subject to
be continued on year to. year basis .if the objectives were .
not achieved and in case the. objec’uves of the projects. were,’_
achieved, . there would = be no ' need to continue the
concerned HRRCs ‘and the staff who were‘ appointed therein
would be terminated automat:cally since the appointment itself
is purely.on. temporary basus which is liable to be terminated
‘at any time and, therefore when the. respondents/emp!oyees
were, admsttedly appomted purery;;r' temporary basis and
when there were no. regular ‘vacancies available in the
HRRCs , the reguianzat:on .of ihe respondenzs/emp!oyees
cannot be consndered ‘We are unable to ' subscribed the
contention: of  the - Ieamed standmg counset for the
petitioners. In view of ‘the fact that the HRCCs are in
existence for more than 30 years and the staff employed
therein also put in serwce for 12 to. 30 years, it can be
. held that - the pro;ects undertaken . by the HRRCs are
perennial in nature “and they cannolt be tormed as
temporary and the persons working therem also cannot be
kept as temporary for more than a certain limited -period, :
/therefore such conhnuance wou}d cer’w!nly wipe out the
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‘character of temporary status and confer the ' permanent
- Status. Further itis not in dispute that the appomtments
“were  not ' regular appointments. - In fact,. - -these
respondents/employees though were appointed  on
-temporary, in the course of their continuation, they were
‘given pay and allowances more or less on par with the
regular employees, such as, DA, CCA, HRA, 20% . benefit of
IV Pay Commission, etc. and also revised scales of pay on
par with the Central Government and for-. higher-ranks, such
as Research Officers, non-practicing allowance was  also
granted. Therefore, all these factors- would enable. the

' respondentsiemployees to claim for regularization of their
services......"

4. . The applicants in this OA are similarly situated as in OA No. 1332/2000

of the CAT, Chennai. As such, their claim is that the benefit of the'order of

the CAT, Madras Bench as upheld by the High Court of Madras, be extended

to them.

5. Respondents héve éo’hteSte’d the O.A. They have further stated that in

so far as reliance plabed by the applicants on the order of the Hog'ble High

Court of Madras is ~cdncemed‘ th_é respondents have already challenged the

said order by way of ﬁlin‘g the Special Leave Petition No. 14953-14960 of

12007 titled as Union of India vs Shelvam & Ors., wherein the Hon'ble

Supreme Court was ;;)I‘eased to grant the stay of the contempt proceedings

while issuing notice in the SLP. (counter in OA No. 65/2007 refers).

6. _Counsel for thé app{ica‘ht submitted that admittedly, the-case of the

- applicants is identical to that in.the OA No. 1332/2000 of the Madras Bench

and hence, an identical order be passed.

=
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7. Counsel for thevé'respendenftv’d.id not deny the fact that the case of the

'ape!ican{e in these O.As is "iden_tica‘l-to_that" of those in the Madras Bench OA

referred to above. Ii has been submitted by the counsel for the respendents -

‘that the Apex Court has. granted stay in the contempt proceedings in the

Chennat case.

8. Avguments were heard and documents perused. The respondents in

these O.As are also respondents in OA No. 1332/2000 of the Medras Bench.

it has not been denied that the case of the applicants in these O.As is

identical to that of the applicants in OA No. 1332/2000 of the Madras Bench.
The decision in that case has been challenged before the Apex Court and the
Apex Court hes granted smy of contempt piroceedings. Counsel fg,r ,_the
apphcant submits that a hke order as in Madras case be passed However it
is felt appropnate that lnterest of justice would be met if the respondents are
directed to consider the case of the appllcants in these OA |mmedtately after
the deczsuon of the Apex Court in SLP (C) No. 14953-14960 of 2007 is
pronounced, and on the same lines as the decision of the Apex Court is

_applied upon the applicants in OA No. 1332/2000 of the Madras Bench.

9.  Accordingly, itis directed that the respondents shall consider the case
of the applicants in the same manner as the\j would do in the case of the
app}ieants in OA No. 1332 of 2000 of the Madras Bench after the Apex Court

?}afe decided the Special Leave Petition No. 14953-14960 of 2007.
/' .
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10. The O.As are disposed of on the above lines. No costs.

[ e

(Dated, the 2™ day of July, 2008)

(Dr. KS SUGATHAN)— -
ADMINISTRATIVE MEMBER

Cvr.
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1Dr. KB S RAJAN)
JUDICIAL MEMBER
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