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JUDGEMENT

MR, N, DHARMADAN, JUDICIAL MEMBER

The applicant 1s at present working as Scientist
Sélecti§n Grade in the National Research Centre for Spices,
Calicut, under the Indian Oouncil of Agricultural Research
Centre, for short ICAR, The'complq;nt of the applicant
1s’that his éasé has not been considered for proﬁotion to

. S«2 grade as per the rules in 1976, His représentations
ultimately ended in Annexure-L order of the Director
dated 20.12.90. It reads as follows:

"Please refer to the céﬁcil's letter No.1-14/87-Per.1V
dated 9.3.89 intimating that the UGC pay package
has been extended to ICAR scientists with effect from
1.1.86. As indicated in para 16 of the letter,

as a result of adoption of the:UGC pay package,

the practice of five yearly assessment under the
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flexible complementing scheme has come to end '

with effect from 1.1.86. Accordingly, Government of
India with the concurrence of the Ministry of Finance
has decided that the benefit of assessment shall be
admissible only upto 31.12.85.fyas on 1.1.86 in the
revised scale will have to be fixed as per normal
rules of fixation."

2. According to the applicant, he was inducteéd to S.i
grade w.e.f. 1st October, 1975 after he completed '7(years in
thabﬁi%’caAre::#é‘aés eligibie for the next promotion in |
the grade 852. He submitted that yearly assessmentvis to
be madé by thevauthérities as per-tﬁe rules. Hence, he
| Should havé been considered for promotion to S-2 gradé
<« in December, 1956. Howéver, he was not called for interview
W I «N“’EM’ '
vnor«aSSeSSmen with reference to his perfomance with other
employees si@iiaﬁly situated who were interviewed in May,
1978. This, according to tbe applicang,cauSed injustice and
he requested for making asseSSmeﬁt and fresh interviéw.
Latef; the abplicant was aséessed in the interview held in
N&vémbeg, 19%9 for.the period ending December, 1976, but the
result was not communicated to him. h&%eé%ﬁghe applicant
was directed to submit informaﬁion fbr the period ending
December, 1977 for assessment and grént of me:it promotioh.
As per Annexﬁre-C, hé was informed that in ¢onse§pence of
the assesément, he ﬁas grénted advénce increment'for three
yeérs as per the rules. Not satisfied with that, the applicant
Submitted representation Annexure-D. This was. duly forwarded
_to the competent authority with the‘:ecommendaﬁiAn that the
applicant is entitled to be considered for assessment'té the
“grade of Sciéntist 3-2 as on ;.7.78'instead of 1.7;79.

The relevant portion of the recommendation given by the

Director is extracted belows-



"The facts furnished by Dr. A.K. Sadanandan, Scientist
S=2 (Soil Science) of this Institute is correct as per

- records available, The supplementary information for
five yearly assessment for the period ending December,
1976in respect of Dr. A.K. Sadanandan, was furnished
vide this office letter of even number dated 25.3.78
‘but he was not called for interview during-May, 1978
along with others, but was called for interview only:
on 9.11,79 vide Dy, Director (RO,ASRB D,0.No. 21(17)
/79-RI dated 8.10.79. All the other scientists whose
supplementary information was furnished for the period
ending December, 1976 have been assessed during May,
1978 8Ad the results communicated in time.

For the subsequent assessment held on 14.5.80, the
supplementary informatimn was furnished by Dr. A. K.
Sadanandan, for the period ending 1977 and was promoted
to Scientist S-2 (social science) with effect from

1st July, 1979.

As per the rules the assessment benefit for the A
period ending 1977 would be given to the Scientist
W.e.f, 1st July, 1978, 1In view of this the date of
promotion to Scientist S=2(Soil Science) in respect of
Dr. A.K. Sadanandan may kindly be amended as 1.7.78
instead of 1.7.79."

3. The applicant submitted his representaticﬁ Annexure-'G*
Aated: 4.%0,1988 before the D;recfbr (Personnel) ICAR.for getting
earlie: date of promotion in the light of Annexure-E‘
recommendation. Ultimgtely, the applicant received Annexu:e-I‘
communicationldated 1.9.90 informing him that the Council's
decision will pe communiéatedlto the applicant., Later, he.
received Anhexufe-L'dated;2@.12.90 cgﬁmﬁhication réjecting his
request, Undé; these c¢ircumstances, thé applicant has filed
’thig épplication for quashing Annexure-L and also for a
diféction to the respondents to gr@mt him-promotion to the
higher grade of 5«2 w.e.f. 1.7;1977 and S-3 w.e.f. 1.1.84,

4. The respondents have filed detailed replf affidavit
raising the question of li@itation and also acquiéscence., The
applicant also‘filed a rejoinder reiterating the statement

in the application and denving sﬁatementgin the reply statement.

\



5. Having heard the learneg counsel appearing on both
‘sides and also after perusing the documents, we are_of the
yiew that‘thefreSpondents have not followed the rules
governing the promotion in the 1ight of Annexure-E recommen-
dation of the Director, 1In this connection, it is necessary
to peruse Rule 19 of the 'Service Rules for Agricultural
Reseérch Service of ICAR Society. Thé reievaﬁt p§rtionvis

gquoted below:

"19(2) A scientist will be eligible for screening for
promotion or advance increment after the expiry of a
period of five vears' service in the grade.

19(3) The first screening of scientists for
promotion or advance increment shall be made within
one year of the introduction of Agricultural
Research Service and thereafter, once a year as
early as practicable after 18t Januasry in respect
of all who have become eligible for consideratiocon
for promotion on or before the last day of the
previous year ending on 31st December.

19(4) Promotion or grant of advance increment to
the successful scientist shall be given with effect
from 1st- July of the year in which the assessment
is made."

6. ,According to the'rule; screening ofrﬁhe-Scientists
for promoﬁion or faf grant qf advance increment shall be
made within @{é by:ekarx of the int»roduction of AR Service
ahdithéreafter, once ;n every year.. In the case of the
appliéant, he being qualified for promo#ion to the grade
of S=2 ip 1975, he submitted that he is entitled to be .
considered for screening and for next promotion in the
year 1976. Without conducting any Screening as provided
in the rules, his case has been assessed and he had been
granted three advénée increments as indicated in Annexure-C
{

office order. After accepting this pranotion, he again

submitted representation for getﬁing the benefit of further
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 assessment in connection with the promotion to the grade of
Scientist S-~2. This, according to the appLicang,waé delayed.

1

If the assessmént had'been conducted properly in his due turn,
either in 1976 or in 1977, he would have%r?e' ‘benefit of
geﬁting further promotion in thatilihe. However, his represen-
- tation was recommended taking 1ﬁt6 consideration his
performance stating that his case woild have tobe screened

and assessed w.e.f. 1.7.78 instead of 1.7.79. The res.pondents
have not staﬁedvanything in respect of the recommendatibn

of the Director éohtained in Annexure;E. They have also no
case thét this.reéémmendation cannct.bé acted upon for the
purpbsé of granting relief to the applicant.

7. ‘ | The main contention ufged by the learned counsel
for‘the respondents is éhat the applicationvis highly belated
and bafréd by limitation under section 21 of éhe AdminiétratiVe
Tribunals® Act., According to him, the regommendatibn

v Anne#ure-E is datedﬁja.31.7.l982 and ﬁﬁgf}ifst‘representation l
was submitted-by him only on 4.12.1988f If he_was‘really
aggrieved, he shoula have approached the Tribunal without
wa%ting fo? a lonq-ﬁime,

8. . Of course, the appliéant has noﬁ chosen to come to
this Tribunal after waiting for a reasonable period from the
date of the recommeAdation. ‘The learned counsei for ﬁhe
.applicant explained‘the delay py stating that the applicant
relied on the recommendation and bonafide believed that the

Department will correct the mistake by granting him the
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bénefit of earlier assessment and promotion takihg into
consideration the recommendation of the Director in
Annexure-E. HSwefer, when he found that the Department is
not éorrecting the mistake, hé filed representation and
started agitating the matter., Ultimately, he received
Annexure-I and then only he approached the Tribunal;'
9. When this application came for admission, a copy
éf the apﬁlication was served on the learned counsel for the
respondents, ‘The appiication‘was admitted as per order
o | Katp &
dated 11.2.91 taking into consideration the, order impugned
inth;s case Annexure-'Lé?dated é0.12.90. Hence, we are of
the view that the application is not belated for eﬁtertaining
ﬁhe same under section 19 ofvthé Administrative Tribunals'
Act.
10. The further contention of the respondents is that
the recommendation Annexure-E 15 dated 31.7.82 and the

‘ Vel Cy aAAuv?-,
app1icant submitted his first represeZZ:ZIonhgély in BQA.'_\
Henée, there is‘a long delay. This contention cannot be
appreciated on the facts and ci:cumstances of the case
particuﬁirly.when the respondents have chosen to.conéider
the représentation and pass orders éated 20.12.90. The
épplicant has allvthg right to challenge the order Annx.-L '
received byfhim raising all the points in his favour which
includesvthe recommendation in Anﬁexure-E. Hence, in the
'light of the facts and circumstances of the case, we are not

in&lined to accept the contention of the 1learned. counsel

for the respondents that the application is belated.
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11. The learned counsel for the respondents also
submitted that the applicant has acquiesced himself b§
saﬁisf§ing with the grant of three‘advance increments which
is to be treated as egquivalent to gréﬁt of proMotién. He
has érgued that the applicant hav&nggacquieSced for
assessmeﬁt in grage S-2 for the pefiod ending 31.12.84

and ;n this basis he has been recommended three_advahce
_1ncr¢ments.and having enjoyed such benefit, he}cannot now
raisé the contention that he was eligiblevto be assessed for
pronotion.to S-2 grade for the five years pgrioé ending
3112,

' 12. Rules 19 specifically provideé yearly assessment for
grant of_promotion from oné category to another, - This is
a'statutory obligation a;d th;s cagft;hgypassed on&yaﬁy
giving advance increments The réspondenté have not given
any'satisfactory éxplanation to the 5elated yearly assessment
for the prcgotioni In the case of the applicant, the.
abplicant'céntendéd t?ét hé is entiéled to be screened in
the year 1976 but he had been screened only.in the year.
1979. There is no proper explanation for the long delay

~ in the case of the assessmenp of the applicant. Since the
applicant has submitted his representation even after the
.grant of thfee advance increments, the applicant éannot be
considered as é person whoﬂms&écquiesced himself and
satiéfied aﬁ&&fé%é grant of increment as contended by the
iearned céhnéel for the respondents, HaQing regafd to the

~ facts and circumstances of the case, we are not prepared to

go along with the learned counsel for the respondents tn o
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M&iﬁﬁﬂf:EZalthat the applicant has acquiesced himself and
Satisf;ed with the grant of three advanée inérementé
granted to him.,

13. | In the result, having considered the matter in
detail, we are of the view that this"appiication is;to be
allowed by setting aside the Annexure-lL impuénéd order and
.directiqg second respondent to consider the claim of the
applicant for grant-of promotion to the-higher grade of

Scientist S-2 w.e.f. 1.7.78 as staﬁed in Annexuré-E
reéommendation. If ﬁe is foﬁnd suitable in the assessment
he may aiso be granted consequential further benefits,

The respondenté éhall implement the direction'asvexpeditiously
as possible, at any rate Qithin three months from the date
of receipt of a copy of this judgment.
14, ‘ ~ The application is allowed to the extent indicated
abQVe;‘ &here~will_be no order as to costs.
Mi o~ P/
m w1 7a. "

(N. DHARMADAN) , 3 (P.S. HABEEB MOHAMED)

JUDICIAL MEMBER ADMIINISTRATIVE Mﬁ?MBER
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Mr VAR 'Nair -
 Mr Mathews J Nedumpara(by proxy)1

.The learned counsel fnr the mrlglnal respmndents
seeks 2 ueaks time to ?116 rsply to the CP(C). List for

further sijjﬁtxnn on 3. 3 93 S N

-

(AUH) " ‘(spm)

29-1-93

Mr VRR Nair
- fir Jacob Varghese for respondents

' The learned counsel for the respondents prays for a
month’s time Por reporting campllance aof the Judgement of
this Tribunal in 0A-64/91.. Accerdlngly, list for Purther
direction on 7.4.93. In the cause llSt the name of Shri
Mathews J Nedumpara may be delsted and Shrl Jacub Varghese

be lnd;iiiig/as learned counsel for the respondents.,

(AvH) - (sPm)
, 3-3-93 |
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; o ~ Mr.K.Ramakumar /S
- Mr. Jacob Varghese

The learned counsel for respondents submltt

that the directions contalned in judgement dated
24,3, 92 have been coqﬂlled with, Ue record his

3tatemantg%énggééggiggyhotlce.ﬂh&e£4urybfﬁf

(R. Rangaragan) "<_//, (N, Dharmadan)
Admlnlstratlve Membe? - Judicial Member
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