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The two applicants are a grieved by the impugned 

order dated 21.7.88 (Annexure 1) from the Development 

Commissioner, New Delhi to Director, Productjo. Cntre, 

Ettumanoor, a copy of which was communicated to the first 

applicant on 11.8.88, to the effect that the representation 

dated 6.5.88 made by the first applicant for the appointment 

of her son, the second applicant, on compassionate ground 

has been examined again and the second respondent could 

not acceed. to her request in this behalf. 

2 	The facts of the case leading to the issue of the 

impugned order can briefly be stated: 

2.1 	Shri R Venugoplan Nair was working as Iiistry in 

the Government of India Production Centre, .Ettumanoor. 
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He died on 9.6.87, leaving behind his wife R Esijaj and 

a minor son. Besides, he also left behind his mother, 

the first applicant, his father and a younger brother, 

the second applicant. 

2.2 	It is stated in the application that the deceased 

was the 	earning member of the family and he was 

supporting the family. The first applicant and her 

husband '( i.e., the parents of the dec'eased)alleged].y 

do 	not: have any other source of livelihood except 10 cents 

of property. The second applicant is the younger brother 

of the deceased. He has passed the SSLC and the application 

is to direct the respondents to give appointment to the 

second applicant on compassionate grourds. 

2.3 	A representation made in this behalf by the first 

applicant on 6.6.88 was rejected by the impö.gned order 

dated 21.7.88 (Annexure-1). Thereafter, the first 

applicant made one more representation on 21.10.89 

(Annexure II) which has not elicited any response. Hence, 

the tjjo:; applicantshave filed this application. 

3 	. The respondents have filed a reply stating that 

the application may not be allowed as it it is devoid 

of any merit.. The reasons for rejecting the request 

of the first applicant for giving compassionate appointment 

to her second son ( i.e., the younger brother of the 

deceased) are stated as follows: 

" The submission of the applicant that the deceased 
government servant was the sole earning member of 
the family is not correct, because the wife of 
the late government servant was holding a job in 
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P&T. The reasons for rjecting the request of 
Smt Shageerathy Arnma, mother of the late government 
servant for appointment of her second son, are that 
a brother is not included in the natural family of 
the government servant and when One member is already 
holding a job, providing of another job is not in 
accordance with the rules on the subject". 

They rely on the instructions on the subject exhibited 

as Anneure Ri. It is also stated that the widow of the 

deceased government servant is already employed and she 

has stated in writing that she does not require any 

her 
government assistance and is capable of maintaining herself and,! 

child (Pinnexure R2). 

4 	We have perused the records and head the learned 

counsel. It was stressed by the learned counsel for the 

applicant that the respondents have not considered the 

representation made in the light of the O.M. dated 30.6.87 

which containsc the consolidated instructions on the 

subject. For, according to para i(a)Lthe 	instructions 

apply 
relating to compassionate appointmentLeither to a son or a 

daughter or a near relative of a government servant who 

dies in harness. It was also pointed out by him that the 

daugter—in—law of the first applicant(i.e., the wife of 

/ 	
the deceased) is no doubt employed, but according to the 

whi.è 
natural customsLthe parents can expect their son to give 

protectionto them in their old age, Mit they cannot normally 

expept such protection from their daughter—in—law, 

particularly,after she has herself lost her husband. 

Further, the first applicant and her husband (i.e., the 

parents of the deceased government seruant) are too old 
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and they have no other source of livelihood. It is 

for that reason that the request for compassionate 

appointment in favour of the second applicant has to 

be considered with sympathy. 

5 	We are of the view that some of the special 

features of this case have apparently 4?f- 	not been 

considered before passing the impugned order. The 

respondents cannot reject the, application merely on 

the ground that the brother of the deceased (i.e., the 

second applicant in this case),not being a member of 

the natural family of the deceased government servant, 

cannot be given compassionate appointment. This 

argument has no basis for, as rightly pointed out by 

the counsel of applicant, para 1 (a) of the Anne xure Ri 

x*i memorandum makes the instructions applicable 

to even a near relative. In fact, this sub—para does 

not Wnm state that a near relative may be considered 

only if there is no son or daughter.FurtMr,Y;there is 

no r.sfr,jdtion as, t'd,.whohoUl.d:b con'sid-rd- s.'member 

of'cthe'fa'rn±iy 'rieed!hg assistanice,;::by de'f:i.ning its scope. 

6 	Normally, the personswho would have 'd64:'uch 

assistance in such cases,is the widow of the deceased 

government servant and his children. The widow of the 

in the present case 
deceased government servant/has given in writing in 

Anrexure R2,that she being in service, she is in a 

position to support, herself and her minor son without 

'has, 	gracefully 
any fur ther assistance. SheL therefore,/stated that 
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she has no objection if a compassionate appointment is 

given to the second applicant who is the brother of her 

husband, the deceased government servant. It is also 

to beoted that within her limitations, she has been 

able to. only state that she would be able to take care 

of herself' and her minor son on the pay being drawn by 

her. Therefore, the parents of the deceased government 

servant cannot get or expect any support from the wife 

of the deceased government servant. This is a factor 

which should have been taken into account. 

7. 	Para 1(a) of Annexure—Ri clarifies that the instruc- 

tions apply to a.near relative of a government servant 

leaving his family in immediate need of assistance where 

there is no other earning member in the family. In the 

larger sense 	the expression famil y U will also include 

the dependant's parents and brother, unless they are 

specifically.excluded from the purview of that expression. 

The applicants have stated that the old parents of the 

deceased are in need of assistance. As me.ntioned above, 

though the deceased has left behind the widow who is 

an earning member, it is clear from her own statement 

. .6.. 
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(!nnexure—R2) that she would not be able t0 support the 

old parents of the deceased. 

81 	In the circumstances, we allow this application. 

The impugned order at Annexure-1 is quashed. The 

Respondents are directed to re—examine the representation 

made by the applicant in the light of the avermerits made 

in this application, the standing instructions at 

Annexure—Ri and the observations we have made in the 

preceding paragraphs and communicate their decision 

to the applicants within a period of two months from the 

date of receipt of this order. 

91 	There will be no order as to costs. 

(N. Dharmadan 
	

V. Krishnan) 
Judicial Ilember 	 Administrative Liember 

18th day of Januar 	1990. 


