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2 The Deputy Director (Admn)
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Mfs MR Rajendran Nair & PV Asha : Counsel of Applicants
Mr PVM Nambiar, SCGSC ¢ Counsel of Respondents

ORDER
Shfi NV Krishnan, Administrative ﬂember.

The tub applicants are aggrieved by the impugre d
order dated 21.7.88 (Annexure 1) from the Dévelopment
Commissioner, New Delhi tﬁ Director, Production. -Centre,
tttumanoor, a copy of which was communicated to the first
applicant on 11.8.88,to the effect that the representation
dated 6.6.88 made by the First‘applicant for the appointment
of her son, the second applicant,on compassionéte ground
has been examined again and the second respondent could
not acceed:; to her reduest in this behalf.

2 The facts.of the.case leading to the issue of the
impugned order can briefly be stéted:

2.1  Shri R Venugoplan Nair u;s working as Mistry in
the GOVanment of Inaia Producfion Centfe, Ettumanoor.
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He died oh 5.6.87, leaviﬁg behind his wife R Eéuatiand
a minor son. Besides, he also left behind his mother,
the first applicant,.his father and a younger brother,
the sgcond applicant.v |
2.2 It is stated in the: application that the deceased
was the ﬁpls. earning member of the family and he was
supporfing the family. The first applicant and her
husband ( i.e., the parents of the_deceased)aliegedly
;do;..not:have any other source of livelihood except 10 cehgs
of property. The second applicant is the younger brother
of'the deceased. He haé passed th; SSLC and fhe applicat ion
is to direct the respondents to give abpointment to the
second applicant.on compassionate grourds.
2.3 A representation made in this behalfzby-ghleirst
applicant on 6.6.88 was rejected by the imegned order
dated 21.7.88 (Annexure-1). Thereaftaf, the Firsiv
applicant méde one more representation on 21.10.89
{(Annexure II) which haé not elicited any response. Hence,
the rtuo: . applicantshave filed this application.
3 The.respondents haverfiled a reply stat;ng that
the application may not be aiioued as it it is devoid
of any merit.. The reasons for rejecting the request
of the first applicant for giving qupaséionate appointment'
to her second son ( i.e., the younger brother of the
deceased) are stated as follous:

" The submission of the applicant that the deceased
government servant was the sole earning member of
the family is not correct, because the wife of
the late government servant was holding a job in
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P&T. The reasons for reéjecting the request of

Smt Bhageerathy Amma, mother of the late government
servant for appointment of her second son, are that

a brother is not included in the natural family of
the government servant and when one member is already
holding a job, providing of another job is not in
accordance with the rules on the subject®.

They rely on the instructions on the subject exhibited
as Annexyre R1. It is also stated that'the widow of the
deceased gdvernment servaﬁt is already employed and she
has étaﬁeq in uwriting that she does not require any

: her
government assistance and is capable of maintaining herself and[

“child {(Annexure R2).

4 We have perused the records and head the learned
counsel. ‘It was stressed hy the learned counsel for the
applicant that‘the respdndents have not cbnsidéred the
representation made in the light of tﬁe ﬂfm. dated 30.6.87
which containsﬁ the consolidated instructiong on the

of

subject. For, according to bara 1(a}l&hefa instrucpions

’ apply | ‘
relating to compassionate appointment[@ither to a son or a
daughter or a near relative of a government servant who
dies in harness. It was also pointed out by him that the
daughter-in-law of the first applicant'ﬁ.e., the wife of
the deceased) is no doubt employed, but according to the

whide .

natural customs[the parents can expect their son to give
protection to them in their old age, Bu% they cannot normally
expect such protection from their daughter-in-law,
particularly,after she has herself lost her husband.

Further, the first applicant and her husband (.e., the

parents of the deceased government servant) are too old
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and they have no other source of livelihood. It is

for that feason that the request for compassionate
appointment in favour of the second applicant has to
be considered with sympathy.
5 Ue'are of the view that some of the special
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features of this case have apparently ¢ras not been
considered before passing the impugned order. The
resppndenté cannot rejéct the application merely oﬁ
the ground that the brother of the deceased (i.e., the
second appiicant in this case),not being a member of
the natural family of the deceased government servant,
cannot be given eompassionaﬁe appointment. This
argument has no basis for, as rightly pointed out by
the counsel of applicanﬁ,bpara 1(a) of the Anﬁexure R1
ofondes memorandum makes the ‘instructions applicable
to even a near relative. In fact, this sub-para does

= guem v ,
not gwem state that a near relative may be considered
only if there is nb son or daughter.m;Fufthér;tthére is
mﬁ restriction as‘tdwuhoLéhoUldLBé;coﬁsidEréd~éé;member
ofxtﬁeyfamilyineeding'aSsisfanpé;nby‘deﬂining its scope.
6 Normally, the personswho would have peeded "such
assistance in such cases,is the widow of the deceaéed
government servant and his children. The uidoulof the

| in the present case

deceased government servangéhas given in writing in
f

Anre xure R2,that she being in service, she is in a

position to support, herself and her minor son without

vhas; gracefully
any further assistance. Shez.therefore,1§tated that
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she has no objection if a compassionate appointment is
given to the second applicant who is the brother of her
husband, the deceased government servant., It is also

to be fjoted that within her limitations, she has been

‘able to only state that she would be able to take care
of herself and her minor son on the pay being drawn by
her, Therefore, the parents of the deceased government

servant cannot get or expect any support FroQ the wife

of the deceased government'servant. This is a factor

which should have been taken into account,

7 Para 1(a) of Annexure-R1 clarifies that the instruc-
tions apply to a;near relative of a goyernment‘servant
leaving his family in immediate need of assistance where
there is no other earning member in the family., In the
larger sense e the expression "family"™ will also include
the dependant's parents and_brothef,’unless they are
specifically excluded from the purview of that expression.
The applicants have stated that the old parents of the
deceased are in need of assisténce. As.mentiqned above,
though the deceased has left behind the Qidou who is

an earning member, it is clear from her own statement
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(Annexure=-R2) that she would not be able to support the

old parents of the deceased,

Be In thé circumstances, we allow ihis application,
The impugned order at Annexure-1 is quashed., The
Respondents are diregted to re-examine the representation
made by the applicant in the light of the averments madé
in this application, the standing instructions at
Annexufe~R1 and the observations we have made in the
preciﬁging paragraphs and communibgte their decisioen

to the applicants within a period of tuo months from the

date of receipt of this order,

9. There will be no order as to costs.

/Sgk\/ziiﬂgL’/””'/’// ( 97J‘
h .r o
(M. Dharmadan)— (9-/ 7 (N.V. Krishnpan)
Judicial fiember ' Administrative Member

18th day of January, 1990.




