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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No.
xogon ~ 01%/90 199
DATE OF DECISION 10-12=-91

JOY DAVID

Applicant (s)

Shri Ashok M Cherian

Advocate for the Applicant (s)

oo Versus
. GENERAL MANAGER, SOUTHERN

Respondent (s)
RAILWAY, MADRAS and 3 others

. ,Mr.‘ P.A. Mohammad Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr. No.V. Krishnan, M{a)

The Hon'ble Mr.

B

N. Dharmadan, M(J)

Whether Reporters of local papers may be allowed to see the Judgement ?

. To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ??—
To be circulated to all Benches of the Tribunall

| 7
JUDGEMENT

N.V. Krishpan, M(a)

.Th:l.s is a case regardingv compassionate
| appointmente. .-The appliqant ciaims that he is.the
only son of a railway employee ﬁavid P John, who
expired on 5th September 1974, while exﬁplOYed as
Pharmacist at Kottayam Health Unit of the erstwhile
Madurai Division of the Seulthem.Railway, under thg
respondentse. At the time of his fatherfs death, the
applicant was.oniy 6 yeafs o}d. His widowed mother
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was an unhealthy Persone Hence, it is stated in the
application, no representation was made then for compa-
ssionate appointmente: :P&en the applicant attained 18
years of age a reéresentation ‘for compassionate
;épomtmént {A=2 represe;;tation dated 29-9-84) was
'~.made by t'he'. mothef: ofv the applican;c; A siinilarv
’ reprgse;ntation was made by the appliéant on 15-10~84
{Axe A-3). The Divisional Railway Manager, inf;omed
;:ine mothér of the appl’icapt by #—4 letter d.ated Zé;3-8.7
tha£ her requ’eét of cogapassionate appointment to her
son has been consi&ered by the Head Quartersﬁé it
has not been agreed tob It would appear that a further
representatj.on was ’made in JAJ}, 1989 seeking re-con-
sideration of the earlier deciéion. That‘ was rej!eéted
by the Annexurg A~1 letter dated 19-7-89 of the second
respond/ent.: The applicant seeks reconsideration of
the repreSentét'iOn in the light of of the Railﬁay Board's
oxrder éated 18=-1-84 which permits such re-consideration.
. - : , :
2. It _j‘.sv in these circumstances, thaﬁ the 'applican%:
has. prayed for the folléwing reliefs:
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. ¥eesi) call for the records leading to
Axe-~ A=l and set aside the same

ii) declare that the applicant is entitled
to be appointed against a suitable vacancy
under the respondents on compassionate
‘groundge ”

iii) Direct the 3rd respondent to refer Axe.A=5
representation to the 1st respondent- General
Manager forthwith. \ ‘

= iv) direct the 1st respondent to consider
Axe=A=5 representation on merits and pass

b2
appropriate orders as per law, without delay. ‘_
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3. The ®espondents have filed a reply stating
¢ a |

" that there is/long delay in filing the application

for the benefit of compassionate appointmente The

deceased had two daughters, both elder tothe applicant

Henc:e/the -applicant!s mother could have applied for

: UQ‘aNL ‘ ,
the appointment for mem of them much earlier. No reason
hasibeen,givén.for thise. No doubélunder the Board's
circular/order dated 18-1-84 (R-1) matters once decided

can be reconsidered but thecgrounds should be given.

h)

)
4. It is stressed that the applicangf%as been
o : | '
filed after the eXpir#y of 10 years. We are of the
. _ . }

view that this should not be a serious hurdéh»bécadse

the application could be made only after the applicant
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attained majority. " The respondents have produced -
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Ext- R;II circular whereunder the powers have been'
delegated to.the General Manager to decide céses
whenihe delay is upto 10 years §nd_he is directed t§
exercise them personally whenever a favourable decision
is being taken. It is stated therein that in a.case

more than 10 years old from the date of death, the

Ministry's order has to be taken.

4 Obviously in the present case much time has

l

~already elapsed. That apart, the Department has pointed

te -

out that no_éaegf}on was made for the appdintmént of a

daughter which could have been done much earliere

Se ~ We have heard the parties and gone through

the documents carefully. The only question to be consi-

dered is whether there existsiany idigence in the family

| - | | -

which persuade(us to direct the respondenty to re~consider

the matter. ~We see no such circumstances. -AS pointed

out by the respondents, claim ~for compassionate appointment

if badly needed, was not made, in respect of . the

daughters; who are elder to theAapplicant. That apaft,
. &_ & N

even now, no facts have been given to cOme jany prima

\

facie conclusion in this behalf. We also notice that
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28,7.87 - 7 ;
A-4 letter 28%gx8% which is the first reply given

to the mother of the applicant<has'also not been

chéllenged. o | o \

“ A

" Be For gll the/reasons; we are of the view

that there is no force in the application and it is
liable to be dismissede. = We do so} No costs.

(N . Dhamadan ) \ : (N Ve Krishnan )
Member (Judicial) Member (Administrative)

A\

10th December 1991.
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