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CENTRAL ADMINlSTRATIVE TRIBUNAL
: ERNAKULAM BENCH

O.ANo. 24,35 59, 63, 7073, 77, 79, 88 of 2008
Tuesday, this the 2* day of September, 2008.
CORAM

HON'BLE MR. (iBEORG:E ,PARACKEN, JUDICIAL MEMBER

HON'BLE DR K.S.SUGATHAN, ADMINISTRATIVE MEMBER

0.A.24/2008

1 P.Gopalakrishnan
S.P.M, Thondankulangara PO,
Alappuzha-688513.. *
Residing at “Music Dale”
Arya North P.O., A!appu‘.ha -688 542,

2 V.. Joseph Stanlev '
Q.A., Clo. uupdt Of Post Ofﬁfes
Alappuzha Division,

Residing at “Genova", . Vattayal,
Thiruvambady P.O.,
Alappuzha-688 €02.

(]

- A.d.Jeeja Rose,,
Accountant H.P.O. :
Alappuzna, resrdmg at Thekkepalackal House
Kattoor, Kalavoor Aiappuzha Dististrict.

4 Joseph Xawer L
Acceuntant H.P;O., Chcrthala
Residing at Kocneekaran Veeduy,
"Ihumboh Alapouzha

5 P.K. oaulakumare :

' Accountant, O/o.Sr. Supdt Of Post Offices,
Kotlam Dn,
residing at Vasakh East Kallada, -
Kellam-631 502; -

i.

6 K. Javaprakash
APM. Acc'\unta Ko!lam H. P 0.,

i
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(%)

residing at Prasanthv ' '
Kannimal Nagar, H. No. 40 Ka\/"nad
Kollam-3.

R Rajiasree, ‘ .
Q.A., Olo. Sr. Supdt of Post Cffices,
r(oilam Division, ,

residing at "Revathy”,

Mundakkal North, Koflam-1.

<

1% v

- .5

Geethakumari.R
Accountant, Kollam'H.P. O.

. residing at Sree Gaﬁesh Themvpra Vayal,

Karikode-691 003.

Valsala L, v
SPM, Ma\'yanadu Kol lam T
resldmg at Plavila Veedu, ©
Adlchana|lur—691 5"3 '

L.Javasree,

Accountant, K"yamku'am H P. O
residing at Harisree, _

Behind K.S.R.T.C. Qtand Harlppad

V.Suresh Kumar, ‘
S P M Pbofhl{ul'zqn ra, ll'\'aut:.al kikara Dn‘

ICoIGIﬂg at Mammdottil Tnarayll
S.V.Ward, Kayamkulam

S.Sarala Devi r(umamma,

0.A., Olo.Supdt. of Pest Oﬁ'c\,s
wlavenkKara DOn,

residing at Kottakkal Mannar P.O.

Radhamma M K

ccountant,

Ofo. Supdit. of Post Orfces
Mavelikkara Dn, -

residing at Muz.hahgoﬂtl puthan Veedu,
Kurathikad, Thekkekkara P.O.,
Mavelikkara-690 107. '

K. Krishna Kumar,’ ' .
Q.A., Ofo.Supdt. of Post Ofﬂces
Patnanamtmtta Dn,

Residing at Puthanparmbll Houac
Vanchithra, Kozhenchﬂw pP.0.-888 f‘41

K Chandra Babu. :

Postal Assistant, Adcer H.P.O,
residing at Sarangi, iyieioode P.O.,
Adoor — 691 523.. :

V.R.Vijayakumar,:

OA 24/0¢
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Assistant/System Administrator,-
QOle. Supdt. of Post Offices, . .
Thiruvaila Dn, Thiruvaila-589 101
residing at Vijidya Vilasom, Kotta P.O.,
Karackad- 689 504.
17 Gouri Sankar P.
Postal Ass:stant, .\adavanthara
Ernakuiam — 682 020. :
residing at 35/2523 A, Kalyan,
Santhipuram: Road, Pa'arlvattcm
Kochi ~ 682 020

18 P Surendran
Accountant, Kanjirappally H.P.O.,
Residing at Gouri Sankaram
Kodungoor,

Vazhoor P.0.-686 ‘*04
By Advocate Mr.B Manimohan

Vis.

1 Umon of Indla reores;ented by lts
Secretary,
lvnmstry of Commumr‘atlon anq I T
New Delhi. | :
2 The Director General of Posts, |
Department of POat Dak Bhavan
New Deihi- 110 001.

3 The Chief Post Master General
Kerala Circle, TrNﬁnerm

4  The Post Master Geenral,
Central Region, Kochx 682 018

5 The Suoermtendent of Post Ofﬁces
nuzha Dn, Nap uzha

6 Sr. Superintendent Of Post Offices.
Kellam Dn, Kella

7 The Suponntendent of Post Oﬁxcea :

Mavetildaara Dn, Mavchkkara

8 The Suoerantendent of Post Or‘?ces
' Pathanamthitta Dn. ,Pathanamthztta

9 The Superintendent‘;of Post Offices.
Thiruvalla Dn, Thiruyal!a. o

10 Sr.Superintendent of Post Offices.
Ernckulam Dn, Kochi-682 011,

I4

. Applic?nts
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11 Superintendent of P’dst‘Ofﬂce'fsi
Changanacherry Dn, o :
Changanacherry. « °~ . .- -~ .. Respondents.

By Advocate Mr.P.S.Biju ACGSC

QA 35/2008

1 Sunny Thomés,

' SPM, Kanmkunnan‘:,
Thodupuzha. :

Residing at Edapazhathil House,
Purapuzha, .hodupuzha

2 Mr K P.Zacharia, SPM Kumali, -
' iding at Komb:thar ‘
Kuman P.O., ldukki: ‘
3 G. Suml Postal Assistant, (TBOP)
Kattappana H.P.O., -
ressomg at M.G. fwanomram
Kallar P.O., Tookupatam, ldukki.

4 Jose Dominic, :
Accountant, H.P.O ,
Thodupuzha, residiig at C2, -

R e AT

Postal Quarjers, Th;odupuzha. : Appii.cant{s.
By Advocate Mr.M.R.Harig;é_i o _ - .
Vis - |
1 Union of India represented by | o

the Secretary to the Government of ‘Pd a,
Ministry of pommumcatlons
Department of Posts, New Delhi.

2 The Chief Post-maéitie'r General,
Kerala Circle, Thiru\rbnanthapuram

3 The Suoermtenden‘* of Post Offices, -
"~ ldukki Division, Thodupuzha o ... Respondents

By Advocate Mrs Mini R Menon ACL:SC

OA No.58/2008

1 N Velayudham ;

: Accountﬂm, .h\'"aud HPO
Fin 655 014. . - '
residing at Priva Ragh.
Parassala P.O. 685 302.

2 M.L.Sreelatha
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Sub Post Master, Cotton Hill P O},
residing at Harisree; Vivekananda Lare
Karamana, lmruvanantnapuram 2.

M.R.Rajalakshmi Am.mal.

Postal Assistant, Thycaud HPO
Trivandrum-695 014 ‘

residing at T.C.No.24/614, House No. 84
Elankom Nagar, Thycaud P.O.,
Trivandrum. !

N Ajithakumari, }
ostal Assistant, Vittiyvoorkavu PO

reswlng at Chalthanya Ivtannamoom
Peroorkada 695 OOo

T.G.Prasannakumari

O.A., Postal Stores Depot,
Trivandrum-685 023, :
residing at T.C.2/2138/1, AN/48,
Viswavihar, T.P.S.Road. Pattom
Trivandrum .-4.

Susan Cherian,

Postal Assistant, Mavelikikara HPO

residing at r(akkamparamou '

Punnamood Mavelikkara-630 101. ...Applicants

By Advocate Mr.B Mammohan-

Vis ,
1
Union of India represented by
Secretary, Ministry of Communications & 1T,
New Deini ~ '

The Director General of Pbsts
Department of Posts,

Dak Bhavan, New Delhi-110 001.
The Chief Post Master General
Kerala Circle, Trivandrum

Superintendent of Post Offices
Thiruvananthapuram South Divisicn
Thiruvananthapuram : , S

E "

Superintendent of Fost Offices

Mavelikkara Division, Mav '!Ekkarau Respondents
By Advocate Mr.TPM Ibrahim Khan SCGSC

OA 63/2008

VijayanP.Pakarath

Marketing Exccutive, Manjeri HPO .

OA 24/0§
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Manieri 676 121, Malapuram. -
Residing at “Pakarath House',
Pookolathur, Pulpatta PO, Manjeri.

Yoo, ~

2 CAmbika, S
Office Assistant (TBOP)
Ofo.the Superintendent of Post Zoffices,
Manjeri Division, Manjeri, residing at
“Dl"\r\'\\vl'\m Kar,l{l(ad Trtl(l/alangodn Dr\
Maiapuram District. 1+

3 V.S.Roy ’-
Accountant (TBOP) ! g
Fostal Divisionai OﬁICO‘ Manjeri
Residing at “Vettathu House",
Pandikkad Pest, K’ia‘ap‘nram District.

; .

4 K.P.Mini
L.Sa. Postal Assistant, .
Tenbma'am Post Office, Malappur
residing at “Anjali”, Tenhipalam,
Malapuram District Pin.673 636.

5 L Mohammed ;

Sub Postmaster (BCR)
Tenhipalam Post Officé, Malapuram
residing at Pailiyil House, Peruvallur Post,
Via Kondoti, Malapuram District..

By Advocate Mr.Shafik MA. © 7
Vis

Union of India répresented by
Q::c"ct‘=P,',’Dxrct:tor Cc:’aetal
Department of Posts, Dak Bhavan,
Sansad Marg, New Delhi.

The Chief Postmaster{GeAherfaI, |
Kerala Circle, Trivandrum-33. -

The Assistant Director (Rectt)
Ofo Chief Postmaster General,
Kerala Circle, Trivandrum

By Advocate Mr.George Joseph ACGSC -
CA 70/2008

A Muralidharan -
Sub Postimaster, Va!anchenl Post Of“ce.
Tlt'lll' r\nlq — G7G I-‘J")

residing at “Satnya \/nias ,
Thiruvegappura PO,

Palakkad 672 3C4.

n

. Appﬁcants
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By Advocate Mr.Shafik M.A !

Vis.

Union of India represented by
Secretary/Directer General,
Department of Posts; Dak Bhavan,
Sansad Marg, New Delhx .,
The Chief Poslmaster General
Kerala Circle, Trivandrum

The Supenntendent o*" Poct Offces
Tirur Division, Tirur — 676 104, ... Respondents

By Advocnlz A %Awgz J}ypﬁv Aégsc

1

By Advocate Mr.Shaﬁk M.A

OA 73/2008

Sri MSalahudegn : :

LSG Postal Ass&stanta Panoor
residing at “Phoenix”; ‘PO Elangat,
Via Panoor, Kannur Dlsmct 670 69.4

Sri M Noordeen :

Accountant (TBOP), : !

Head Post Office, Thalasse '* _

residing at “Hisham hﬂan?ll ,

PO KettayamPavil, Via Pathavakuwnu !
Kannur-670 €91. , ... Applicants

Vis.
Union of India represented bv
Qcs:"e**arlexrector General, . ¢ : .
Department of Posts) Dak Bhavan, |
Sansad Marg, New Dethl ! L : i

B RaY 2% N

The Chief Postmaster Genmral ‘ : -,
Kerala f"rc'e, Tnvandrum 33 ... Respondents

By Advocate Mr.Subhash Synac

OA 77/2008

B
]

Yoy ' | :
K.J.Dolima : . ' !
Assistant Postmastcr (Accounw)(Offmatma)
Kannur Head Post Office, Kannur
residing at Aramc.mf . Aiavul PO, Kannur.
G.Sivaprasad, E o
Sub Post Master (LEG), Kottiyam.
Koillam Division, residing at "Manichazhiyam”,
Divva Nagar 65. Pagtathanam Kollam. ... Applicants

$

B\/ Advocate Mr.Shafik . .F\

e p g
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1 Union of India *epresenxed by
Director .General,. epartment’ of Posts !

Dak Bhavan, Sﬁn.,ad Marg, New Delni ,

2 The Chief Poatmaster Generaf _
Kerala Circle, Tnv rdru“ 33. ' ' <

3 The Suoenntendent of Post Offces
Kannur D'V!sxon, Kannur-670 001,
4 The Superintendent. of Post Officés. -,
Kellam Divisien, Kellam 691 001. ... Respondents

il

Bv Advocate Mr. Thomas Math ew Nellimoottil”

OA 79/2008, 2

1

. Smt .Rachel Varughese, ! -
Assistant Post Master (/« counts),
Thiruvail Head Post Oﬁ'cb Thiruvatl, -
Residing at “Pal'tiutharavpl House”, © °
Pullad, Thiruvalla, . ... Applicant
L
By Advocate ir.Shafik M A
Vis.

! Union of India represented -by.
Secretary/Director General,
Department of Posts, Dak Bhavan,
Sansad Marg, New Pelhi

2 The Chief Oostmaatet Gere:al
Kerala Cricle, Tnvandrum

3 The Sunenntendmt of Post Oﬁ’ces
Thn—u\/ﬁlla h.V,

mlruvmia 6689 1u1 ....Respondents

By Advocate Mr.Sunil Jose ACGSC

OA 88/2008 3

1 G Ravikumar ’

Public Relations Ins poutox (Pot‘tal)
Cane al Dr\et f'\f‘rce,

Thiruvananthapuram.
2 Shaji S.Rajan
ice Assi stant,
rice of the Senior A
Superintendent of Post Offices.

" 3 :1;
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OA 24708 & connected cases

Thiruvananthapuram North Division N

Thiruvananthapuram S ... Applicants

By Advocate Mr.C.B.SreeiKumar "

Vis . - .

1 The Union of India represented by its ’ >
Scorctary, Ministry of Communicaticn and 1.T.,
New Delhi. ‘ ' o

i

The Chief Postmaster General '
Kerala Circle. Thiruvananthapuram ' !

(3]

3 The Senior Supdt. of Post Offices
Thiruvananthapuram North Division ™ :
Thiruvananthapuram - - ... Respondents

Bv Advocate Mr. TP Ibrghim Khan SCGSC'

1

i .
These applications having been finally heard on 9.7.2008, the Tribunal on
2.8.20C8 delivered the following:

CQRELER

HON'SLE MR. GEQRGE' PARACKEN, JUDICIAL MEMBER

These O.Aéare identical in nature and.therefore, they are disposed of by

this common order. .

2. Brief facts of the cjlasé are that the applicants are General Line .officials in
the Department of Post'. :A_H of thém,a:'o'éandidates for the Limited Departmental
Compaetitive Examination- for ?réﬁjwotibh to the éadre of Postal Services Group B
for the accu;*nu!ate'd vacgncies for the period 2003-06 which was scheduled to be
held on 16" and 17" of i::ebruavry., 2008. Their grievance is that the Chief PMG
vide his letter No.Rec';ttMO-'? dated 19.11.2007 intimated the respective
Superintendent  of Postz Ofﬁc?ejs that the application received from these
applicants for admission to ﬂweﬁ abo’vé mentioned examination have been rejected

on the ground that thev are not in Lovser Se'ection Grade (LSG for short) with

five years service as on 1.1.2006.

B =T R



- promoted under the Time bound One Promot on (TBOP .or short ) scheme. The

OA 24/08

3. According to the Dewartment - of Posts, Postal

Super%ntendéntiPoétmasters (?;‘ro;m B‘ Recruitment Rules, 1987 (Annexure A-2in
O.A.2412008), th'e';ﬁcthod o;fAzc mmnent to thc cadre of Postal Services
Group'8' is ‘u prémot%on". é-f‘f%_ of ’the p'Qsts is ﬁ.ed up by promotion from
. ! ' o .
amonast the officers holding wﬁhe ;p'ost of lrwsp-ector, Post Offices and Inspector,
Raitway Maiis with 5 years rééuier sgr\}icé in the scale of Rs.1640-2800 including
service in the scale of Rs. 2'0;00—'370(.) i any or equivalent; failing which with 8
voars rogne sendce in the cr‘ale of Ps 1400-4300 or above or equivalent. The
remaining 6% is filled by pi omoboh f:on amongst the General Line officials by
mieans of Departmental Compotntwe t:xammatxon an.ong t the officers bmongmg

to the rirﬁer Selection Grade(HSG for snon‘) {.in tne scale of Rs. 2000 3200,

HSG U in the scale of Rs 1040-7900 and Lower oe!ectlon Grade (LSG for shom

in the scale of Rs.1400- 2g00 with 5. vears r@aular seu!ice in either or all the 3

P

cadres together. in the present Acése, all -the applicants are aspiring for

promotion under the said 6%' guota. *Some of them are HSG 1l promoted under

the Bicnnia! Cadre anmw schr'me (BCR srhomc for short) and others are LSG

submission of the counsel for aoohcants in O. A 24/2008 Shri B Mani Mohan and

adopted by the counsel in othe. Q. As is that with. the introduction of tl.e TBOP
and BCR schemes, the afo.eo'«ud orovzsnons of the recruitment rules have
become exevant and n<‘>r* opexatuonal A.ccordmg to the TBQP scheme
introduced from 30.11. 10813 all Pos;al Assistants having 16 years of reqular
service have been oromotéd as LSG and their pav has beeﬂ fixed under FR 22
(1)(a)(1) which Gove.ns éromotso.. - Prior to the introduction of the TBOP
scheme, 1/3° promotionsi_to LSG were.‘ made on the basis of a competitive

examination cf the Postal Assistants with 10 years 5e ervice and 2/3° promotions

to LSG woere meun on the nasis of senicrity-cum-fitness. Since the Postal




Assistants with 16 yeafs servicé fwave been promoted as LSG under the TBOP
scheme, the 1/3 prom"otion' péed to be made on the basis of competitive
examination have Icome fo an end as no one was left for such examinations.
:Agam in order to assurev at ieast 2 promotions to every Postal Assistants, those

Postal Assistants who have been granted promotlon under the TBOP scheme

were again granted prom;otion-. after comp!etion of 26 years to the grade of HSG

OA 24/0%

Il under the BCR scheme and their pay have been fixed under FR 22(1)@)(1).

Such HSG |I officials were also given promotion as HSG | on the basis of

sehiority. The contention of the applicants is that since they were given the

scale of LSG and HSG I under thieTBOP/BCR,Eschemes, they have been
treated as LSG promotpd-in ter‘tﬁ's pf the Recruitni)vent Rules of 1987 (supra).
They have al,soisu‘bmitt‘jed that »tﬁe} Eeépondents have been permitting LSG -
HSG personnel L;nder th;TBOP/BC'R schemes in the\prpvipus years since 1980,
1991 1992 1993 1994 1995, 1996, 1997 19982000 and 2001 to 2002 to
appear in the s:mnht lelted Departmental Exammatxon held in those years and
some of the apphcants in these O. A themselves were permltted to appear in
those exammat;ons my have, therefore ‘submitted that the denial of
opportumtv to them to appear in the proposed examination for ﬁihnq up the

accumulated vacanctes for the years 2002 06 is arbitrary and discriminatory.

They have also produced Anmuure A-16 letter dated 12.5.2003 inviting

pphcatrons for the comblned Postal Assistants Group B Examinations for the'

vacancies 2001-02 in w‘mch the foHowmg eligibility cond:txon has been prescribed

for the General Line offc;als and on t1e basis of which some of the applicants
were participated in the ‘exammation' '

“General fine officials belonamq to Higher Selection Grade |, Higher
Selection Gradg. 1, and Lower Selection Grade werking in Post
Offices/Divisional offices wiih 5 years of regular service in either or all
the cadres together and have a satisfactory record of work, conduct,
character are ehg:ble to appear for the examination.”

The applicants have fuﬁher stated that for the 2007 examination for the

A

O
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vacancies of 2003-2006, Sexactly"simiar notification {Annexure A-17) dated

3.5.2007 has been issued ?and there is no 'justiﬂcation for the respondents to

deny the oppo'rtunity to appll}c’ants to participate in the said examination.

)
¢

4. Counsel for the épplicants ha“ve ‘r'eliedl upon a number of orders of the
\;'arious Benches of this,Trib}unaI,High .Cq.urt‘s and the Apex Court. - The Madras
Bench of this Tribuﬁa_l in its »orcAi‘er,‘dat'ed '19.‘3‘2.004 in O.A.679f2003 - K Perumal
& another v. Union of ln&'iaA and o,t:ﬁc—:rs (Annéxure A-21) held that the TBOP
and BCR schemes are ;préﬁwotiohé corresponding to LSG and HSG 1.
respectively and they cannot be'::treate_,d as mere ﬂhancial upgradation. The

operative part .ofthe‘said order as under: -

“On’'going  through the facts, we do not subscribe to this
reply of: the respendents. As mentioned earlier, in all
correspondence and letters issued by the respondents from 1891
to 1983 it has been specifically mentioned that OTBO/BCR are
promotions and they correspond to LSG and HSG Il. There was
not even a whisper as;to the fact that the 'so called promotions
were only financial upgradations. VVhat we can infer now is that
the respondents:have invented the term ‘financial upgradations'
now and,want to apply this term in retrospect in respect of the
promotions given to the applicants way back in 1981. In our
opinion, such actions on the part of the respondents is totally illegal
and is incorrect. They cannot change the nomenclature, viz.
‘promotions’ and-deny the consequential benefits after a lapse of
11 years and that tco without putting'the applicants on notice. 1t is
now well settled that in matters relating to seniority seftled issues
should not be disturbed!distorted after a long lapse of time. When
the respondents ‘gave the date of sromoticns to the HSG !l in the
year 1992, the appiicants have a jegitimate expectation vich they
have been -nurtiring since 1992. Now that the settled position
cannct be unsettled in the year 2002 and without assigning any
reasons and the ‘contention of the respondents that the promotions
given carlier are;to be construed only as financial upgradations, in
our considered’ view ‘cannot be accepted as the same is
unreasonable and such an argument goes against the letter and
spirit of the communications issued by the respondents themselves
from 1991 tc 1993. Therefore, this argument put forward by the
respondents has to fail.".- - :

The aforesaid order was_l:.lphelé by the High Court of Madras vide judgment

dated 24.9.2004 in \"‘\!.B’.N'o.27062/2004 of the WW.P.M.P.N0.32851/2004 -
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Union of India and oﬂ;{ers‘v. KgP__erume} & others. The said judgment reads

as under;

“Thls is an unreasonab!e case filed by the Union of India
challenging the:order of the Tribunal, in which, the Tribunal had held

that promotion to the.post of HSG H can be given only in accordance
with Recruxtment Rules '

2. The learnedfcounsel for the petitioners submitted that such
“notional promotions are. given .only to avoid stagnation in the lower
post. But, when it is admitted that promotion to the post of HSG-II
can beigiven only according to the Recruitment Rules, the notional
promottono also should be dene cnly accordmg to the Recruitment
Rules. ' Any devration by way of administration orders cannot be
" sustained. So, the Tmbunal is correct in settmg aside the impugned
order, in which.noticpal promotnona have to be glven on the basis of
the condmons mentloned in the lmpugned order

S. The Chaﬁdiga’rh Bench of this Tribunal in O.A.715/2004 dated 18.4.2006 -

Bishan Das Sharma & others v. Union of lndié & others - and connected

N

cases, foHowing: the order of the if\.f‘iadras Bench in ?P-eru}mal,'s case as upheld by

'~ the Madras Hrgh Court (supra) heid as under:

“Therefore keepmg in \new this aspect of the. case, we dispose of
these OAs while applying the decision rendered by Chennai Bench
of the Tribunal:in K Perumal (supra) which was further upheld by the
Madras High Court in which it was held that the BCR and LSG are
promotlono and not mere financial upgradations.  Therefore,
impugned orders whereby ‘seniority of some of the applicants have -
been disturbed .are hereby quashed alongwith impugned orders
loSUGd Ry the. respondents debamng some of the applicants to
appear in the ‘competitive, examimation, where the departmental
results have been declared, respondents are directed to send detail
marks thereof to concerned apphcams without any delay.”

.g‘
M

6. Mr Mani Mohané learned counsei vfor the applicants has argued that the
judgment vof the Mz’adra?s_High Coorr in K.Perumat's case (supra). is applicable to
all the Benches of this‘sTribunei He submitted .that when a judament of a High
Court anvwhere in lndla on a partrcu!ar issue and unless there is a contraty
decision by a Lerger Bench of a Hngh Court of by the Apex Court, the said

dec:sron of the Haoh Lourt is bmqu on a!] Benches of the Central Administrative

Tribunal. In this regard. he reiied.efupon- t,heorder the Full Bench of Chandigarh

Bt
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Bench of this Tribunal in Piran'Ditt'a,& others v. Union of India and otherls

-

[ 2005(1) ATJ 430] - O.A.i?’J K/20_OB dated 14.1.2005 - (Annexure A-22) in which
it was held as under: . |

“37. There is another way of looking at the matter. From the
either end, therecdn ke no di‘sput‘e abeut the binding nature of the
decisions of the 'different High Couris and of the Supreme Court.
The Full Bench of this Tribunal (Pnncsoa! Bench) in the case of Dr
A.J.Dawar v. Union of india and Anr 0.A.N0.555/20001 decided
on 16.4.2004 in unambrguous terms observed that since the Central
Administrative Tribunal is an all India Tribunal, all decisions of
different High Coq:rt,, would bind. The Full Bench concluded:

“17. Consequently, we hold:

1. that if there is a judgment. ,of the High Court on the

peint heving iterriterial ‘»urisdiction over this Tribunal, it would

oe binding; ! -

2. that lfl there Is, no decision of the High Court having

territorial jurisdiction con the point invelved but there is a

decision of the High Court anywhere in India, this Tribunal

would be bound by the decision of that High Court;

3. that if there are conf“ct.ng decisions of the Hzgh Courts

inciuding the;High Court -having the territorial jurisdiction, the

decision of the Laraer Bench would be binding; and

4.  thatif there are conﬂrctmg decisions of the High Courts

including the. one having territorial jurisdiction then following

the ratio of the judgment in the case of Indian Petrochemicals

Corporat'on Limited [(”001) 7 SCC 469] (supra), this Tribunal

vt - would be fréé to take: its own view to accept tie ruling of
erther of the: Hzah Cour‘( rather than expressing third point of

view." .

7. The Apex Coun in Stateof' Raiastha'n V. ‘Fateh Chand Soni [(1986) 1 SCGC

562 (Annexure A-20) helc!i that in the htera! sense, the word 'promotion’ means

'to advance to a hrgher posmon Grade or honour Para 8 of the said judgment
reads as under:

“8. The High Court in our opinion, was not right in holdmg that
promﬂtxcn can hrly be to a hig her post in the Service and
appointment to a nigher scale of.an officer hoiding the same post
does not constitute promotlon In the literal sense the word
‘promotion' means’ “to advance to a higher position, grade, or
honour”. So also '‘promotion’ means “advancement r preferment in
honour, dignity, rank or grade”. (See: Webster's Comprehensive
Dicticmry, International ‘-'d, £.1008} 'Premoticn’ thus not cnly
covers advancement to higher position or yrank but aiso lmpnes
advancement to a higher grade. In service Iaw also the expression
promotxon has been undcr*tood in the wider sense and it has been
held that “"promotion can, be either to a higher pay scale or to a
higher post”, - : -

- Al
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8. - In support bf the a%aunwenls on behalf of the applicants that their pay has

been fixed under FR 22(1l a)(l) and onlv on oromotlon such fixation is done Mr
Mani Mohan has relled upon lhe order of the Banaalore Bench of this Tribunal in

Vijaydev.C.S. v. Navodaya; \/idyalaya Samithi & Qrs [2007(3)(CAT),134]. In

i
L

)
\

which it was held as under' I

“16. The follovma ﬂndlnos emerge from the facts, case laws and
lustrations:”
(1) Placmg in the higher grade of scaleis a promotlon
(2) In all-cases of promotion pay in the grade is to be fixed
l,nder FR 22(1)(a)(1) which are statutory Rules.”

9. Respondents in their reply sublmtted t"hat the lejection of the applicants'

'lequests for admrssnon to said examlnatlon was for the reasons that they were

only clerical line ofﬁc:al° placed under TBOPIBC‘% scheme and were not actual
LSG/HSG-I, OfﬁClala oromoted as pel the Recrultment Rules with minimum 5 ,
years reqular service asf LSG on 1. 1 2006 They have further submitted that
the Department had lnteoduced TBOP/BCR since 1983 and 1991 respectively
aiming at uparadatlon of pay for the employees who were otherwnse facxng
problems of stagnatlon in their caleel progression and these financial
uoaradatlons cannot be equatod as plomotlons in the cadre of norm based posts

as LSG/HSG-il Postal Assrstams as nromotlons to the cadres of LSG/HSG-

IHSG-| are alloWed onlv to the norm based super\nsow posts which is limited to

4311124 112 posts in the gircle as a \mole whereas financial upgradations to

TBOP and BCR have. been cnanted to all Poslal Assnstants in the depaﬂment

with 16/26 years of sewvice anrl qm olherw s¢ eligibla for the same.

10. In uLlDDOl't ofthol. afomamd contentions, tney relied upon the order of the

. Madras Bench of this ?nbunal daled l" 07.2004 in O.A.845/2003 — A.Eugine

. Christy v. Umon of lnclla & .another wherein ll_lwas been declared that the
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aooltcant thereln who has not, been promoted to LSG,HSG-H was not eligible for
annearlnd in the PS Grouo B Exammatlon (Annexure R-7). Further, the
Ahmedabad Bench of thls Trlbunal vrde its order' dated 20.10.2004 in

OCA. No 427/2003 — Kum Chandrabala Nanalal Thakkar v Unldn of india &

others - held that the TBOP foft'clals are not entltled to treat themselves as

equivalent to holders of LSG posts for the puroose of partrcxpatmg in the Postal |

| Ser\nce Group B Examlnatlon They have also relled uoon the order of the Full
Bench of the Hyderabad Bench dated 6.4.2005 in O A 976/2003 & connected
case° - Abdul Gat'far & others V. Unaon of India and others (Annexure R-4)in
Whlch the order of tne Madlas Benrh in O. A845/2003 decided on 13.7.2004
(A. Eugme Christy v Unlon of Indla & another ) (supra) and the contradictory

o:der of the same Bench in O A. 679,2004 - K Perumal & another decided on

19. 3 2004 {supra) were consxdered In d A. 845;2003 the department cancelled

permission already qranted to the’ aopllcants therezn to anpear in departmental

examlnatlon on the oround that the ale.carts thereln were granted financia

J

' ‘uogradatlon under TBOP,’BCR Scheme but were not promoted to LSGHSG.I

grades The said case was.dlsmlsseci by the Tribunal holdmg that the applicants
i l |

therein do not fulfil the ell]glblllty cnterla prescnbed for appearing in the PSO

grade B examlnatlon and that the candldature of the said applicants therein has

H

<

been rightly cancelled notmg the submlssmn of the resoondents that vide lette
dated 12.11. 2002 the departmcnt had clanﬂed that TBOP/BCR placements are
only financial upgladatlon and thev ha‘ e no connectlon with redular promotlon in
LSG/HSG.I. In view of the conﬂlctlnd orders in t‘le aforesaid two OAs, the Full
Bench considered the follovnng peclfc que;tron

“Whether the resrpondents can substitute the nomenclature viz.
promot ons” by thie word “finahcial up gredat on” in respect cf the
promotions  given' to the applicants. during the period from 1889 to
2002 under TOBP/BCR ‘scheme which came into operation in 1983
and 1991 respectively -in terms of the clarificatory circular dated
12.11.2002/Recruitment Rule . 2002 and - consequently deny
consrdelatlor’l of the candidature of the applicant holdlng that they are
not elgble lao they are ncot. ha\xng 5 years of service in LSG/HSEG I

-
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post as on 01.01.2002.",

The findings of the FuII‘Benc‘;h was as under:

“33. At this stage, it must be noted that there has been a total
confusion in the Department pertaining. to the true import of the said
Scheme. flore often than once, they said that it was a promotion
being granted. We are informed- that keeping in view the said
cenfusion, Department is not rromotng the cencerned persons to
thmr normai channeis of promotion as per the recruitment rules. So
miuch so, as has been pointed out, that some of the applicants even
were allowed 'to *akv the said departmental examination holding that
keeping in view the benefit of the TBOP and BCR Schemes, they were
eligible to do so. Many such persons may have been given even the
said advantage. This is because the earlier instructions made them
eligible.  In face of  this situation, we are conscious that the
Government act as a modol mnployet We are aware that it is not for
this Tribunal to pass any ‘ofder relax (ing rigerous cf the rules but in
face of the said situation that has aeveropnﬁ-d it- would be appropriate
that in accordance with the rules the Government may consider if it
would like to relax keeping’in view the confusion and the fact that
eariier they were aillowed even to take the exam.

34.  Resultantly, we answer the reference as under: ,

1) The TBOP and "BCR schemes were financial

upgradation in the. scales. The substitution of the

nomenclature ‘of promotion by the word fihancial upgradation

in the scheme deesnot make any ‘egﬁi dfference because of

the reasons that we have recordea above.,

2} - Denial of conoaderatson of the Cardtdature :of the -

app! icants holding that they are not eligible as they '"a‘fa less

“than 5 years of service in LSG/HSG I post as.on 01.01.2002,

I

isin order. . ', -

3) The appropnato authouty may constder the re!axatton ¥
of the Rules in thc hght of our fnd'nga above

v

11. Respondont§ have ’furthorvsubmtttéd that khe Chennai B nch of .this
Tribunal in OA No. 77/ 08 - PRa:endran v. ‘U,mon of lndla. an‘d others
(Annexure R-0) decided on;’? 2008 h% cons ndercd the very same issue and
clearly differentiated that'the lBOP(BCR Schemes are only tne financial
‘upgradations and not regul;;ar promotighs to LSG;'HSG. The Tribuna} in its order

dated 15:02.2008 held as ufpder: '
b
“16.  in this rega}'d,by a cé_rcul'ar‘d_ated 8.9.2003, it is specifically
clarified that the persens whoe are premeted to LSG or HSG should
first compiete five ‘years of service, if is, however, made clear that
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the officials in the cadre of TBOP or BCR without being promoted to
LEG either notionally or regu'azly are not eligible to appear for the
above examination. VWnen the applicant entered the cadre of LSG
onlv on 11.10.2004, ho cannot be held ta be eligible for appearing in
the examination on the ground that he was given the TBOP w.c.f.
26.9.1997 it is well settled principle, each case has to be examined
on its own facts and circymstances. There cannot be any deviation
of any of the conditicns stipulated to permit to take the examination
when it is prescribed by the Rules and Circulars. VVhen the applicant
did not have the reqmsnte number of years of service for taking the
examinaticn and if hois pcrrmtted to take the examination, it would
resuit in arbitrary exercrse of power of the court. Tnerefore, the
question of relaxation of anv condition to permit the applicant to take
the examination cannct be prowded with. It is settled prmc'plc that it
is open to the appointing authority to lay down the requisite
qualification for conducting any examination or recruitment as this
pcrtams to the domain of the pohcy making authotity. Norma!(y, it is
for the State to decide the quatmcauon required and the couris
cannot substitute thelr requirgment or either assess what the

requirement should bé. Therefore, denying permissicn to take the
exammatcon following the conditions stipulated. are not arbitrary or
unconstitutional ad that it is v\nthm the limits of. Article 14 of the
Constitution™. h

12. It is the fuither contentién of the resno‘nda its that in the beainning LSG
was a circle cadre but from 1985 onwards xt‘ became a Dms:onal cadre. As per

Directorate's letter dated 12. 11 2002 all LSG \/acancnes uoto 6.2.2002 wele

_filled on notional basis as per H)‘Q then cxnstmg ruioc. After the introduction of

7
P

Fast Track Promotion, all 1/3 \vacancies which have arisen from 7.2.2002 to
! ' . R

31.12.2005 and 2/3" vacande%s v-m‘ir*h have ar‘i-sén in 2004 wvere filled up. Al
unfilled vacancies upto 31.12. 23,)06 were flled up as per revised recruitment rules
dated 18.5.2006 and orders |s§ued on 3.5.2007. In Kerala Circle, Fast Track
Promotion Examination for the ;1 13 LSG vacancxes for the years 2002 and 2003
was staved by thié Tribunal. .'E‘Exa.nwination foi' éOO4 vacancies was held and 13
officials qualified in the exarﬁina'tion .5r1d the_y' \f’-(él’,é promoted to LSG cadre. The
examination for 2005 was ;Jq§tpoﬁed 'by théfD’ir’e’ctoraté. The O.A against.
holding of exaimination for 2002 -and 2003 vacancies was dismissed by this
Tribunal in view of the new reciruitmént r"u‘le's (.Annexus;t‘a A-3). Thus all the 2/3"
vacancies in the LSG cadre in?thé yc.a'r.j .20(\)2': :003 2005 and 2006 have been

filled up by convening DPC fromv Circle level as per Annexure A-3 order. Since
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LSG was a divisional cadre from ,19857,‘ ofﬂéia!s were promoted to the LSG cadre .

at the divisional Ie\?e;f fromv:1v985v to 2005. Hence the cpntention of the applicants

| , L
that no promotions were made after 1983 is not true.

13. The respondents have also submitted that even thouqh the ofﬂ:lals placed

unde: TBOP/BCR schemes (uo gradatons) were not' entitled to appear for the

[y

- Examination, but m.the course of tzme_ such up-gradat;tons have been construed

in some quarters as 'promotion' against the reqular fsupervisory pots of HSG-

MHSG-IALSG and the ofﬂc'ials Wh_o wsere pla'ced under TBOP/BCR schemes were

also permitted to take part in previou ‘examinations bv wrong interpretation of
rules The Depar‘cment has thetefore clarified the oosmon by issuing the

Annemre R-2 OM. dated 23 4. "001 which reads as under: -
' © "No.137:18/2001-SPB I
MINISTRY OF COMMUMICATIONS
- DEPART MENT OF POSTS
DAK BHAWVAN, SANSAD MARG:

M I

DATED AT NEV\’ DELHI THE 23 APRIL, 2001.
OFF}CE MEMQRANDUM

The Departmen has introduced Time Bound One Promotion
Scheme and BC}? Schéme since 1983 and 1991 respectively. These
schemes aim af upgradation of pay for the employees who were
otherwise facing problems of stagnation in their career progression.

in the course qf time such’ upgrad tions have been construed in .

some quarters as ‘premotion’ against the regular supervisory posts
available in thj Department..  Upgradation under TBOP/BCR
schemes and promotxon to LSG/HSG-I! as per provisions of
Recruitnent Rules are two distinct matters. Therefore, to clarify the
position for all concerned, it has been decided that the status of
cperative officials at varicus point of their career should be indicated
py the foilowing. g‘iesignat;ons.,nomenc!ature as applicable:

) Upto t6years . . . - PA/SA
fiy - After 16 years service. . - PA/SA (TRBOP)
i} Those who have got - LSG

promotion td.LSG
iv) After 26 years of setvice if
- the LSG official has not :
been promoted to HSG.II - LSG(BCR)
S V) Thése who are not LSG
put have crossed 26 years
of service . . - PA/SA(BCR)
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Vi) Those vho are .promoted

© toHSGHL . -HQCH\“
vii)  Those who are pronfoted ’\»
to HSG“! v -HSG.
2. Specrﬁc care’  should be taken to ensure that there is no

deviation from these! dec'gnatrons in any c'rc”mstehms

3. It is also rerte.ated tt‘at Circles snould nold DRC at reqgular
intervals, at least once a yéar, to'fill up all the vacancies in LSG,
HSG.iII& HSG.1 to ensure operational eft"r‘lency at these levels.

e | . (R.SRINIVASAN)
|/ ASSISTANT DIRECTOR GENERAL(SPN)'

'
1

14. When the General Lme’ officials who beionaed {o TBOP, BCR schemes .
|

were again permitted to app;ear in the Iast PS Group B examination for the
vacancies of 2001 and 2002 'held from- 23-09-2003 to 24-09 2003, the Director

General {Posts), New Delhi wide has letter No 9-36/92-SPG dated 5/8 September

2003, {Annexure R- 5) again; |ssued olarrfcatrow reiterating that the clerical line :

officials who are promoted to Lower selectron Grade or Higher selection Grade

and are having five vears sewroe in the LSG ether on notional or regular basis

or in combination of both \r\/ould only be elrgrble for appearing in the Departmental

Competitive Exammat:on for oromotron to PS Group 'B".

:
)

15.  As reqgards the preser{t cesee are e'onc‘;erned, they have submitted that in

response to Annexure A-10 notxfcatlon 94 ofﬁcrais have applied for the aboveé

exammatlon and out of them onlv 2 ofﬂcrals who belonaed to the Lowen

| .
selection Grade Wlth 5 vearq service in that ‘cadre were admltted to take part in

the, Examination. All others mctudma the aootrcants herem who were not hava

the required orade of LSG and above and were placed under TBOPIBCR
|

Scheme were held not ewtrtled to take ‘part in the eyammatlon and accordingly
|

!

their applications have been relected Thev ha ve, therefore justified the decusror{t

of the Chief Postinaster (;eneral in rerectrna the aaphcatrons of mchorble

applicants including the appllcants herein under mumatron to them as the same
: S X A

R
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is well within the law, anfi jn accordance \mth rnies specified in the Statutory
Postal service Group B R%::cruitment Rules 1987 as well ias the Annexure R-5
clarificatory order issued b\} the-Departmentj

|

16.  Applicants, ln the rejoxnder .have subimitted that before the introduction of
TBOP scheme, there was Aa'scheme knovgm as 1/’3"’ LSG Promotion Scheme
through a competitive exérnination . Tnoée F"ostal Assistants who had 10 years
reqular service were ehclb!e to. appear-for. that exammatzon Balance 2/3"7 LSG
posts were filled up bv rourme pxomouon on he basis of seniority cum fitness.
VWhen TBOP scheme was ;:ntroduced' in 1983, the aforesaid system of promotion
to 1/3" of the total LSG pests th'rc")'ug;hl c‘ompetitive_ex'amination came to an end.
They also submitted that ;the Annexure R-2 produced by the respondents is
nothing but an office me::‘nerandt{n1 'and' ‘it has no sanctity of 'a rule or law.
Further, Annexure'R-2 is"datefd' 23.4.2001 which has been issued after many
years of the introduction oé TBOP and B.CR. e'ctxemes It was issued to cater to
the needs of some vested mterest in the depart'nent seekmg to deny the rightful
oopontumtv of Dersons kae the abnhcants herein. Even the department did not
give any sanctity to the salrd ‘Ofv; and clarified later vide its letters dated
28.7.2003 and 5.9.2003 (Annexure A- 19) that those who were promoted to LSG
and HSG-Il under TBOP and BCR schemes were ehqnble to appear for Postal
Superintendent's Group' B‘ Cadre Exammatlon provnded they have ) years
service jointly or se\leralty AT the resoe”twe orade(Annexure A-19). Thev have
also submitted that the Annexure R-5 produced byl the respondents is é!so
nothing buf a copy of tne cla';'iﬁce.fion ‘dateq‘ 5.9.2003 of the Department
incorporated in Annexure /‘,.'\-:59 and"b'y no stretch of imegination the said circular

i \

dated 5.9.2003 can be gi've'n-interpretat.ion as rendered now by the respondents.

!

' 1

17. From the facts as detaaled above: we a re of the firm view that controversy
B
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involved in the matter has allgé;z'dy been sett!ea Sy the order of the Full Bench
(Hyderabad) dated 6.4.2005 izéz "the' case ;f Abdul Gaffer andvothers (supra). It
has been held in unequivocalzter‘ms in that order that TBOP and BCR schemes
are only financial upgradationis'in the scales and not promotions. The Chennai
Bench which passed the ord rin K P:erumal's case {supra) itself vide order in
P.Rajendran's casc (oupxa) mado it “c/ea/ that the official, in the cadre of TBOP
or BCR withoul being promoted to LSG exihef notionally or regularly are not
efigible to appear” in the exan unatlon In the above facts and circumstances of
the case, these OAs fall and accord.naly thev are d:smtssed The interim order
passed in these cases provu;tonall_y penmttmg the applicants to appear for the
Postal Services Group'B' Exbniina-‘ti'cm 'a‘lso stands v-ac‘ated, if the Examination
has not already been helr“the aoohcams have already appeared in the
Examination.

!

18. There shall be no ordd‘r as'to costs.

)

GEORGE PARACKEN’
JUDICIAL MEMBER

~— DR K.S.SUGKTHAN
ADMINISTRATIVE MEMBER
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