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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

O.A No. 24, 35, 59. 63. 70. 73. 77, 79. 86 of 2008 

Tuesday,. this the 2' day of September, 2008. 

CORAM 

HON'BLE MR. EORG,E PARACKEN, JUDICIAL MEMBER 

HON'BLE DR K.S.SUGATHAN, ADMINISTRATIVE MEMBER 

O.A.24/2008 

nail  
S.P.M,Thondankulang3r3 P0, 
Aiappuzha-66851 3.. 
Redingat "Music Dale" 
Arja North P.O., Appuzha-688 542. 

2 	V.J.Joseph Stanley, 
O.A., 0/o.Supdt. Of Post Offices, 
Alappuzha Division, 
Residing at "Genova". Vattayat, 
Thruvambady P.O., 
Alappuzha-688 002. 

3 	A.J.Jeeia Rose,, 
Accountant 
Aiappuzha, residing at Thekkepaiackai House, 
Kattoor, Klavoor, Alappuzha Dististrict, 

4 	Joseph Xavier, 
Accountant H.PO., Chorthala, 
Residing at Kocheekaran, Veed.i, 
Thumboi, Alappuzha. 

5 	P.K.SaUakumarL 
Accountant, O/o.Sr.Supdt. Of Pot Offices, 
Koilarn Dn, 
residing at Visalh, East Kallada, 
Kcllam691 502 

6 	K.Javaprakash, 
A.P.M. Accounts, Koflam H.P.O., 

:- 
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residing at Prasanthv, 
Kannimal Nagar, H.No.4d Kavanad, 
Kolam-3. 

7 	R Rajiasree, 
O.A., O/o.Sr.Supdt of Post Offices, 
Koam Division, 
residing at "Revathy", 
Munda-kkal North, Koflam-1. 

8 	Geethakumari.R 
Accountant, KotIamH.P.O. 
residing at Sree Gthiesh, Thempra Vayal, 
Karikode-691 005. 

9 	Valsala L. 	: 

S.P.M., Ma'yyanadu,. Kollarn, 
residing at Plavila \'eedu, 	I 

Adichanatlur-691 573: 	, 

10 	L.Javasree, 
Accountant, Kayarnku!am H.P.O., 
residing at Harisre& 
Behind K.S.R.T.C, Stand, Harippad. 

11 	V.Suresh Kumar, 
S.P.M. Chettikutangara, MaeUkkara On, 
residing at MarnrnottiI T'narayil, 
S.V.Ward, Kayarnkuiarn. 

12 	S.Sarala Dcvi Kunamma, 
O.A., OIo.Supdt. of Post Offices, 

Maveiikkara On, 
residing at Kottakkal, Mannar P.O. 

13 	Radhamma M K. : 
Accountant, 
O/o. Supdt. of Post Offices, 
Mavelikkara On, 
residing at MuzhñgcdiI puthan Veedu, 
Kurathikad, Thekkekkara P.O., 
Mavelikkara-690 107. 

14 	K.Krishna Kumar, 
O.A., OIo.Supdt. ofPost Offices, 
Pathanarnthitta Dii, 	, 
Residing at PuthanparhbiI House, 
Vanchithra,' Kozhncherj P.O.-689 641 

15 	K Chandra Babu, 
Postal Assistant, Adoor H.P.O., 
residing at Sarani, Meiobde P.O., 
Adoor-691 523.: 

16 	V.R.\/iiavakurnarf 
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Assstant!Svstem Administrator 
0/c. Supdt. of Post Offices, 
ThiruvaUa On, Thiruvalla-689 101 
residing at Vijya Vilasom, Kotta PO., 
Karackad-689 504. 

17 GouriSankarP. 
Postal Assistant, Kadavanthara, 
Ernakulam —662 020. 
residing at 35/2523 A, Kalyàn, 
Santhipuram Road, Palari'iattom, 
Kochi - 662 025. 

18 P.Surendran, 
Accountant, Kanjirappatly H.P.O., 
Residing at Gouri Sankaram, 
Kodunaoor, 
Vazhoor P.0.686 504. 	 ... AppUcpnts 

By Advocate Mr.B Manimohan 

V/s. 

1 Union of India represnted by its 
Secretary, 
Ministry of Communication and l.T., 
New Delhi. 

2 The Director General of Posts, 
Department of Posts, Oak Bhavai, 
New Delhi-hO 001. 

3 The Chief Post Master General. 
Ke rala C rd e, Triv a ndru m. 

4 The Post Master Geenral, 
Central Region, Kochi-662 018. 

5 The Superintendent of Post Offices, 
PJappuzha Dn, Alapuzha 

6 Sr. Superintendent of Post Offices, 
Kollarn Dn, Kcam. 

7 	The Superintendent of Post Offices, 
Mavclikk -ara On, MavcU'kkara. 

8 	The Superintenden:f Post Offices, 
Pathanarnthitta Dn., ,Pathanatnthitta 

9 	The Superintendentof Post Offices, 
ThiruvaHa Dn, Thiruvala, 

10 	Sr.Superintendent of Post Offices. 
Ernakubm Dn, Kochi-682 011. 
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11 	Superintendent of POstOffice; 
Changanacherry Dn, 
Changanacherry. 	 .•. Respondents. 

By Advocate Mr.P.S.BijuACGSC 

OA 35/2008 

1 	Sunny Thoms, 	: 

	

• 	SPM, Karirnkunnani., 
Thodupuzha. 
Residina at Edapazhathil House, 
Purapuzha, Thodupuzha 

	

2 	Mr.K.P.Zacharia, SPM, KUmali 

	

• 	residing at Kombithara, 
Kumali P.O., idukki; 

	

3 	G.Sunil, Postal Assistant,(TBOP), 
Kattappana ftP.O., 
residing at M.G.Mandhiram, 
KaHar P.O., Tookupatam, ldukki. 

	

4 	Jose Dominic, 
Accountant, H.P.O. 
Thodupuzha, residing at 02, 
Postal Quarters. Thodupuzha. 	.., Applicants. 

By Advocate Mr.M.R.Harira, 

V/s 

	

1 	Union of india repr.esented by 
G the Secretary to the overnment of lndia, 

Ministry of Cornmunicatio.s, 
Department of Post, New Delhi. 

	

.2 	The Chief Post-master General, 
Kerala Circle, Thiru'nanthpuram. 

	

3 	The Superintendent of Post Offices,. 
ldukki Division, Thodupuzha. 	 ... Respondents 

By Advocate Mrs Mini R r1enon ACGSC 

OA No.59/2008 	 . . 

	

1 	N Velayudham 
Accountant Thycaud HPO 
Pin 695 014. 	• • 
residing at Priya Ragh • 
Parassa P.O. 695 502. 

	

2 	M.L.Sreelatha 	
.: 

Is 

OA 2 



- 	a 

5 

Sub Post Master, Cotton Hill P O, 
residing at.Harisree, Viveknanda Lane, 
Karaniana, Thiruvarianthapuram2. 

3 M.R.Raialakshmi AmmaL 
Postal Assistant, Thycaud  HPO 
Trivandrurn-695 014 
residina at T.C.No.24/614, House No.64. 
Elankom Nagar, Thycaud P.O., 
Trivandrum. 

4 N.AiithakurnarL 	I. 
Postal Assistant, Vitttyoo.rkavu P0 
residing at Chaithanya, Mannamoola, 
Peroorkada 695 005. 

5 T.G.Prasannakumari 
O.A., Postal Stores Depot, 
Trivandrum-695 023. 
residing at T,C.2!21.39!1 ,AN/48, 
Viswavihar, T.P.S,Road, Pattori. 
Trivandrurn.-4. 

6 Susan Cherian. 
Postal Assistant, MavtNkra HPO 
residing at Kakkampararnbii 
Punnarnood, Mavelikkara-690 101. 	. . .Applicants 

By Advocate Mr.B Manimóhan 

V/s 

1 Union of India represented by 
Secretary, Mintry of Communications & l.T. 
New Deihi 

2 The Director Generl of Posts 
Department of Posts, 
Oak Bhavan, New D&hi-110 001, 

3 The Chief Post Master Genera' 
Kerala Circle, Trivandrum 

4 Superintendent of Post Offices 
Thiruvananthapuran South Division 
Thiruvananthpuram 

5 Superintendent of Post Offics 
Mavolikkara Division, Mavcikkara. 	... Respondents 

By Advocate Mr.TPM lbrahim Khan SCGSC 

OA 63/2008 

1 VijayanP.Pakarath  . 	. 
M 3rkcting Executive, Manjeri HPp 

()A 2t/O5T- 
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Mariieri 676 121, Malavram. S. 

Residing at "Pakarath House', 
Pookolathur, Püipatta P0, rvlanjeri. 

2 	C Ambika, 
Office Asstant (TBOP), 
Oio.the Superintendent of PotZofflês, 
Manjeri Division, Manied, residing at 
'Pranavam', Karikkad, Thkkangodc P0, 
Majapuram District. 

3 	V.S.Roy 
,Accountant (TBOP), 
Postal Divisional Office, Manjeri 
Residing at 'Vettathu House, 
Pandikkad Post, Maiap!uram District. 

- --'S 

1 
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4 	K.P.Mini 	 0 

L.Sa. Postal Assistant, 	
0 

Tenhipalarn Post Office, Mabppurarn 
residing at Anjali", Tenhipalarn, 
Malapuram District Pin.673 636..  

5 	L Mohammed 	 0 

Sub Postmaster (BCR) 	: 
Tenhipalarn Post 0ffic 5, Malapuram, 
residing at Paiiiyil House, Per.vallur Post, 
Via Kondoti, Malapuram District.. 	Applicants 

By Advocate Mr.Shafik M.A. 

V/s 	 S 

1 	Union of India répreseted by 
Secretary/Director Geeral, 
Department of Posts, bak Bhavan, 
Sansad Marci, New DeihL 	0 

2 	The Chief Postmaster IGeneral, 
Kerala Circle, Trivandrum-331 

S 

3 	The Assistant Director'(Rect) 
O/o Chief Postmaster General, 	

0 

Kerala Circle, Trivandruni 

By Advocate Mr.George Joseph ACGSC 

OA 70/2008 	 ; 	

0 

A Murahdharan 
Sub Postmaster, Valanch erLPost Office. 
Tirur Divn —676552. 0 

residing at "Sathya Vilas', 	 0 

Thiruvegappura P0, 	
0 

Pa!akkad 679 304. 	 0 0 

Respondents 

Applicant 
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By Advocate Mr.Shafik M.A 

V/s. 

Union of India reprented by 
Secretary/Director General; 	S  
Department of. Posts; Dak Bhvan, 
Sansad Marg, New Dëthi 

2 	The Chief Postma.steGereraI 
Kerala CircleTrivandum 

3 	The Superintendent o Post Offices 
Tirur Division, Tirur-676 104. 	... Respondents 
/occJi 	 k Ai 

OR 73/2008 

Sri MSalahude,en 	5. 

LSG Postal Assistant. Panoor 
residing at "Phoenix", P0 Elangat, 
Via Panoor, Kannur 1trict-670 692. 

2 	Sri M Noordeen 
Accountant (TBOP), 
Head Post Office, Th.aIassri 
residing at "Hisham Manzil', 
P0 KottavamPavil, Via Pathayakunnu, 
Kannur-670 691. 	 ... Applicants 

By Advocate Mr.Shafik M.A 

V/s. 
Union of India represented by,  
Secretary/Director General, 
Department Of Posts)  Dak Bhavari, 
Sansad Marg, New Qeihi 

2 	The Chief Postmaster General, 
Kerala Circ!o, Trivan4nm33 	 •.: Respondents 

By Advocate Mr.Subhash Syriac 

OA 77/2008 	 : 

1 	K.J.Dolima 
Assistant Postrnastër (Accounts(Officiatiflg), 
Kannur Head Post Office, Knnur 
residing at "Ararnam". Alavil P0, Kanrur. 

2 	G.Sivaprasad, 	 S  
Sub Post Master ( 1-3G). .Kottiyam. 
Koilam Division residin.g at "Manichazhiyarn" 
Divva Nagar 65 Patathanam KoIIam. ... Applicants 

By Advocate Mr.Shafik M.. 

S. 	

55 5.1 
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I 	Union of India reDresented by 
Director .General, Department of Posts, 
Oak Bhavan, Sansad Mar:New Delhi 

	

2 	The Chief Pdstm aster Gnea1, 
Kerala Circle, Triv?ndrum33.. 

	

3 	The Superintendeht: of Post Offices. 
Kannur Division, Knnur-670 001 

	

4 	The Superintendent, of Pdst Offics, 
Kollam Division, Km 691 001. ... Respondents 

By Advocate Mr.Thomas MathewNeIIimoottI' 

OA 79/2008. 	 , 

Smt Rachel Varughese, 	
0 

Assistant Post Master (Abccunts), 
Thiruvail Head Post Offic, ThiruvaH, 
ResidThg at "PaUttutharayI House", 
Pullad, Thiruvalia. S 	 ... Applicant 

By Advocate Mr.Shafik rV1 A 

V/s. 

Union of India rer)resented by; 
Secretary/Director General, 	0 

Department of Posts,' Oak Bhavari, 
Sansad Maro, New Delhi 	 •. 

	

2 	The Chief Postmater General 
Kerala Cricle, Trivandum 

	

3 	The Surerintenden,t of Pot Offices 
Thiruva!!a Division, 
Thiruvaila 689 101 . 	 .•... Respondents 

By Advocate' Mr. Sunil Jos;eACGSC 

OA 88/2008 

	

1 	G Ravikumar 	 ' 
Public Rcbtions Inspector (Fostal), 
General Pest Office, 
Thiruvananthapurathi. 

	

2 	Shah S.Raian 	0 

Office Assistant, 
Office of the Senior 
Sw)erintendent of Post Offices, 
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Thiruvananthapurarn North Division 
Thiruvananthapuram 

	
Apphcants 

By Advocate Mr.C. B.SreeKumar' 

V/s 	 . 	. 

1 	The Union of India opresented by its 
Secretary, Ministrjof Communication and .l.T., 
New Delhi. 	. 

2 	The Chief Postmaster General 
Kerala Circle. Thiru'ananthapurm 

3 	The Senior Supdt. of Post Offices 
Thiruvananthapura'm North Divion 
Thiruvan a nthaup rahi 	. 	. 	. ... Respondents 

By Advocate Mr.TPM lbrhim ,Khan SCGSC 

It 	applications haviig been finally heard on 9.7.2008, the Tribunal on 
19.2008 d&ivered the fofloAng: 

ORDER 

HON'BLE fUR. GEORGE PARACKEN. JUDICIAL 111EMBER 

These O.As are idnticI in natur and,therefore, they are disposed of by 

this common order. 	. 

2. 	Brief facts of the case are that the ap!icants are General Line .officials in 

the Departnient of Post. AU of them.ore candidates for the Limited Departmenta' 

Competitive Examination for proñiotioh to the cadre of Postal Services Group B 

for the accumulated vaccncies for the period 2003-06 which was scheduled to be 

hd on 16 and 17 of February, 2008. Their grievance is that the Chief PMG 

vide his letter No.Rett/10-6 dated 19,11.2007 intimated the respective 

Suterintendent of Post Offices that the aiplication received from these 

apIicants for admission to th above nertioned examination have been rejected 

on the cround that they are not in Levier Se!ection Grade (LSG for short) with 

five years seivice as on 1 '1.2006. 
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3. 	Accordini 	to 	the 	DeD'rtfl1eflt 	of 	Posts, 	Postal 

Sunerintendeflt!POStflla$ters G roun 1BL Recruitment Rules, 1987 (Annexure A-2 in 

O.A.2412008)i the method of . rëcruitm?flt to the cadre of Postal Services 

Goup'B' is "hy promotion". 94% of the posts is filled u by promotion from 

amongst the officers holding jhe post of Inspector, Post Offices and Inspector, 

RaUwav Mais with 5 years reur service in the scale of Rs.1640-2900 including 

service in the scale of Rs.2000-3200, if any or equivalent; failing v.Aiich with 8 

var •''" er'Vn in the scale of P.s.1400-2300 or above or eqwvalent. The 

remaining 6% is flU 	m ed by prootoIi fr6n amongst the General Line officials by 

means of Departmental Competitive Examination amongst the officers belonging 

to the Hiaher Selection Grade(HSG for short) I. in the scale of Rs.2000-3200, 

HSG fl in the scale of R.1640-2900 and Lower Selectio Grade (LSG for short) 

in the scale of R.14002300 with 5,vears regular ser4ce in either or all the 3 

cadres toether. 	in the 	resent case, all the applicants are aspiring for 

promotion under the said 6% quota. Some of them are HSG II promoted under 

the Ionn;3 Cadre Review scheme (6CR scheme for short) and others are LSG 

øromoted under the Time Bound On Promotion TBOP for short ) schem9. The 

submission of the counsel fOr appliOants in O.A..2412006 Shri B Mani Mohar and 

adopted by the counsel in oi her O.As is that with the introduction of the TBOP 

and 6CR schemes, the aforesid provisiOnS, of the recruitment rules have 

become irrelevant and nn-opeFatiOflai. Acèording to the TBOP scheme 

introduced from 30.11.1983. all Postal Assistants having 16 years of regular 

service have been promotç as LSG a n d their pay has been fixed under FR 22 

governs orornotioni.
. Prior to the introduction of the TBOP 

scheme i/3m  promotions to LSG were. made on the basis of a competitive 

cxamifl?tiOn of the Postal AsistafltS with iO.yers service and 213'd promotions 

to LSG v.'ere ndH en the basis of senior.itycum-fitfle5S Since the Postal 
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Assistants with 16 years service have been promoted as LSG under the TBOP 

scheme, the 1/3w promotion used to be made on the basis of competitive 

examination have come to an end, as no one was left for such examinations. 

Again, in order to assure at least 2 promotions to every Postal Assistants, those 

Postal Assistants who have been granted promotion under the TBOP scheme 

were again granted promotion. after completion of 26 years to the grade of HSG 

II under the BCR scheme and tbir  pay have been fixed under FR 22(l)(a)(1). 

Such HSG II officials were also given promotion as HSG I on the basis of 

seniority. The contention of the applicants is that :  since they were given the 

scale of LSG and HSG II under the TBOP/BCR schemes, they have been 

treated as LSG promoted in terms of the Recruitrrent Rules of 1967 (supra). 

They have al,so submitted that the respondents have been permitting LSG - 

HSG personnel under the TBOP/BCR schernes in the previous years since 1990, 

1991, 1992, 1993,1994: 1995,1996, 1997, 1998, 2000 and 2001 to 2002 to 

appear in the similar Limited Dc'partmental Examination held in those years and 

some of the applicants'in these O.A themselves were permitted to appear in 

those examinations. They have, therefore, submitted that the denial of 

opportunity to them tojappear in the proposed examination for filling up the 

accumulated vacanciesfor the years 2002-06 is arbitrary and discriminatory. 

They have also produced Annexre A-iS letter dated 12.5.2003 inviting 

applications for the cothbined Postal Assistants Group B Examinations for the 

vacancies 2001-02 in which the following e!gibility condition has been prescribed 

for the General Line officials and on the basis of which some of the applicants 

were participated in the examination: 

°General line officials belonging to higher Selection Grade I, Higher 
Selection C1.3,radd. II, and tower SelecUon Grade working in Post 
Offices/Divisional offices with 5 years of regular service in either or all 
the cadres together and have a satisfactory record of work, conduct, 
character are eftble to appear for the examination." 

The applicants have further stated that for the 2007 examination for the 
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vacancies of 2003-2006, exactlysimar notification (Annexure A-17) dated 

3.5.2007 has been issued and there is no justification for the respondents to 

deny the opportunity to applicants to participate in the said examination. 

4. 	Counsel for the appUcants have relied upon a number of orders of 	the 

various Benches of this Tribunal, High Courts and the Apex Court. The Madras 

Bench of this Tribunal in its order. dated 19.3.2004 in O.A.679/2003 - K Perumal 

& another v. Union of lnd!a and others (Annexure A-21) held that the TBOP 

and BCR schemes are promotions corresponding to LSG and HSG II 

respectively and they cannot betrated as mere financial upgradation. The 

operative part of the said order as under: 

"On'gojngthroiJgh the facts, we do not subscribe to this 
reply of: the respondents. As mentioned earlier, in all 
correspondence and letters issued by the respondents from 1991 
to 1993 it has been specifically mentioned that OTBO/BCR are 
promotions and they correspon.d to LSG and HSG II. There was 
not even a whisper asto the fact that the :50 called promotions 

were only financial upga'dations. What we can infer now is that 
the respondents: hav invented the term 'financial upgradatio:ns' 
now and want to appiy this term in retrospect in respect of the 
promotions given to the apblicants way back in 1991. In our 
opinion, such actions on the part of the respondents is totally illegal 
and is incorrect They cannot change the nomenclature, viz. 
'promotions' anddeny the consequential benefits after a lapse of 
11 years and that too without puttingthe applicants on notice. It is 
now well settled that in matters, relating to seniority settled issues 
should not be disturbed/distorted after a long, lapse of time. When 
the respondents gave the date of promotion to the HSG II in the 
year 1992, the apiicants have a legitimate expectation vA'iich they 
have been nurt.Iring since 1992. Now that the settled position 
cannot be unsettled in the year 2002 and ,without assigning any 
reasons and the 'contention of the respondents that the promotions 
given earlier are ;'to be construed only as financial upgradations in 
ourconsidered' view 'cannot, be accepted as the same is 
unreasonable and such 'an arunient goes against the letter and 
spirit of the cornmünicatipnS issued b' the respondents themselves 
from 1991 to 1993. Therefoçe, this argument put forvard by the 

respondents has, to fail.",. 

The aforesaid order was, Lipheld by the High Court of Madras vide judgment 

dated 24.9.2004 in W.R,No.2706211 2004 of the W.P.M.P.No.3295112004 - 
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Union of lndia.and othlersv. KPerumai & others. The said judgment reads 

asunder: 

This is i.an unreasonable case filed by the Union of India 
• 

	

	challenging th,eorder of the Tribunal, in which, the Tribunal had held 
that promotion to the.post of HSG-ll can be given only in accordance 

• with RecruitmentRules.. 

2. 	Tte learned counsel for the petitioners submitted that such 
notional promotions are, given only .o avoid stagnation in the lower 
post. But, wtidn it is admitted that promotion to the post of HSG-ll 
can bei, given only according to the Recruitment Rules, the notional 
promotions also should be done only according to the Recruitment 
Rules. Any deviation by way of adminitration orders cannot be 
sustained. So 1  the Tribunal is correct in setting aside the impugned 
order, in Miichnotioal promotions have to be given on the basis of 
the conditions ientioned'in the impugned order." 

	

5, 	The Chandiga'rh Bench of this Tribunal in O.A.715/2004 dated 18.4.2006 - 

Bishan Das Sharma & others v Union of India & others - and connected 

cases, follong the order of the Madras Bench in Ferumal.'s case as upheld by 

the Madras High Court supra), held as under: 

"Therefore, kecping in view this aspect of the. case y  we dispose of 
these OAs whfle applying the decision rendered by Chennai Bench 
of the Tribunalin K Perumal (supra) \vhIch was further Upheld by the 
Madras Hiah Court in 'which it was held that the BCR and LSG are 
promotions 'and, not ' mere financial upgradations. Therefore, 
impugned orders whereby 'seniority of'sorne of the applicants have 
been disturbed are herebV  quashed , alohgMth impugned orders 
issued by the respondents debarring some of the applicants to 
appear in the' competitive, examination, where the departmental 
results have been declared, respondents are directed, to send detail 
marks thereof to concerned applicarts vvithout any delay." 

	

6. 	Mr Mani Mohan learned counsel for the applicants has argued that the 

judgment of the Màdra.High Court in K.Perumal's case (supra) is applicable to 

all the Benches of tliisTribunal. He submitted that when a judgment of a High 

Court anywhere in India on a partic.ilar issue and unless there is a contraiy 

decision by a Larger. Bench of, a High Court of by the Apex Court, the said 

decision of the Hiah Court'is binding on all Benches of the Central Administrative 

Tribunal, In this regard. he relied!upon. the order the Full Bench of Chandigarh 
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Bench of this Tribunal in Piran Ditta& others v. Union of India and others 

[2005(1) ATJ 4301- O.A.7JKJ2003 dated 14.1:2005 -.(Annexure A-22) in viicIi 

it was held as under: 

"37. There is another way of looking at the matter. From the 
either end, there:cn beno diputö about the binding nature of the 
decisions of the :different High Courts and of the Supreme Court. 
The Full Bench of this Tribunal (Prinoaf Bench) in the case of Dr 
A.J.Dawar v. Urion of india and Anr O.A.No.555/20001 decided 
on 16.4.2004 in una'mbiguous terms observed that since the Central 
Administrative Tr,ibunal is an all India Tribunal, all decisions of 
different High Couts would bind.. The Full Bench concluded: 

"17. ConseuentIy, we hold: 
that if there is a judgment. of the High Court on the 

• 

	

	 point having iterritohal jurisdiction over this TribunaL it would 
be binding; 

that ifl.there is,no decision of the High Court having 
territorial •jursdiction on the point ihvolved but there is a 
decision of the High Court anywhere in India, this Tribunal 
would be botind by the decision of that High Court; 

• 	 3. 	that if there are conflicting decisions of the High Courts 
induding the: High. Court Shaving the territorial jurisdiction, the 
decision of the Larger Benôh would be binding; and 
4. 	that if .there are conflicting decisions of the High Courts 
including the. one haVing terrtoriai jurisdiction then follo'Mng 
the ratio of the iudgm9nf in the case of Indian Petrochemicals 
Corporation Llmi.ted 1(2001) 7 SOC 469] (supra), this Tribunal 

4.. would be frè to take its own "iei to accept tile tuling of 
either of the High Court rather than expressing third point of 
view." . . 

7. 	The Apex Court in tateof Rajathan v. Fateh Chand Soni [(1996) 1 8CC 

562 (Annexure A-20) herd that in the literal sense, the word 'promotion' means 

'to advance to a higher pd.sition, Grade or honour. Para 8 of the said judgrnen 

reads as under:  

41 8. 	The High court, In our opinion, was not right in holding that 
promotion can n!y te to a higher post in the Service and 
appointment to a higher scale of. an  officer holding the same post 
does not constitute promotion. In the literal sense the word 
'promotion' means "to advance to a highr position, grade, or 
honour". So also 'promotion' means "advancement r preferment in 
honour, dianity, tank or grade. (See: Webster's Comprehensive 
Dicticnarj, International Ed:, p.1009) 'Promotion' thus not only 

• covers advancement to higher position or rank but also implies 
adv2ncement to a hiaher grade. In service ftiw also the expression 
'promotion' has ben underztod in the Vdor sense and it has been 
held that "promoion can, be either to a higher pay scale or to a 

• 	higher POSt". 	• 	• 	. 

• 	r 	i 
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8. In support of the aguments on behalf of the applicants that their pay has 

been fixed under FR 22(1)(a)(1) and only on promotion such fixation is done, Mr 

Mani Mohan has relied upon the order of the Bangalore Bench of this Tribunal in 

Vijaydev.C.S. v. Navodaya Vidyalaya .  Samithi & Ors [2007(3)(CAT.),1341. In 

which it was held as under: 

"16. The follovg finditigs emerge from the facts, case laws and 
illustrations: 

FIacng in the higher grade of scaleis a promotion. 
In all-cases of promotion ay in the grade is to be fixed 
underFR 22(l)(a)(1) whichare statutor' Rules." 

	

9, 	Respondents in their reply subpiitted that the rejection of the applicants' 

requests for admission to: said examination was for the reasons that they were 

only clerical line officialsjlaced under TBOP!BCR scheme and were not actual 

LSG/HSG-ll officials pronioted as 6er the Recruitment Rules with minimum 5 

years regular service as LSG on 1.1.2006. They have further submitted that 

the Department had intQduced TBOP/BCR since 1983 and 1991 respectively 

aiming at upgradation of pay for the employees who were otherwise facing 

problems of stagnatioh in their czreer progression and these financial 

upgradations cannot be. equated as promotions in the cadre of norm based posts 

as LSG/HSG-ll Postal Assistants as proñiotions to the cadres of LSGI'HSG-

ll/HSG-1 are allowed only to the norm baed supervisory posts which is limited to 

431/1121112 posts in the 6 rcIe as a whole vAereas financil upgradations to 

TBOP and 6CR have lcen aranted to all Postal Assistants in the department 

with 16/26 y o o I - s of service and qro othorwio ehiqiblo for the same. 

10. 	In supportofthei afdresid coptentions, they retied upon the order of the 

Madras Bench Of this tribunal dated 13.072004 in O.A.845/2003 - A.Eugine 

Christy v. Union of lidia. & another wherein it has been declared that the 
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aptUcant therein who has not been promoted td LSG1HSG-I1 was not eligible for 

appearing in the PS Group B E*amination (Annexyre R-7). Further, the 

Ahmedabad Bench of this TribnaL \'ide its order dated 20.10.2004 in 

0A.No.427/2003 - Kum. Chandrabala Nanalal Thakkar v. Union of india & 

others - held that the TBOP 'officials are not entitled to treat themselves as 

equivalent to holders, of LSQ posts for the purpose of participating in the Postal 

Service Groui B ExminatIn.The have also.reiied upon the order of the Full 

Bench of the Hyderabad Bench dated 6.4.2005 in O..976/2003 & connected 

cases - Abdul Gaffár a others v. Unôn of India and others (Annexure R-4) in 

which the order of the Madras Bench in O.A.8451200 decided on 13.7.2004 

(AEugine Christy V. Unori of India & another) (supra) and the contradictory 

order of the same Bench in O.A.6791 1 2004— K Peruma! & another decided on 

19.3.2004 (supra) were conideréd. In d.A.84512003 the ;  department cancelled 

permission already rantedtp the.'applicants therein to appear in departmental 

examination on the groun that the applicants therein were granted financia 

upgradation under TBOP/B1R SchOme, but yiee not promoted to LSGHSG.II 

grades. The said case wasdismissed by the Tribunal holding that the applicants 

therein do not fulfil the eliibility criteria prescribed for appearing in the P30 

grade B examinatiop and tat the candidature of thc,  said applicants therein has  

been rightly cancelled notidg the submission of the respondents that vide lette 

dated 12.11.2002, the department had c1arified that TBOP/BCR placements ar 

only financial upgradation and they have no connection with regular promotion i 

LSG/HSG.11. In view of tfte conflictin orders in the aforesaid two OAs, the Fu I 

Bench considered the follo'Mng specifle question: 

"Whether the resondetits 	an substitute the nomenclature viz. 
tpromotions" by th 

I 

P word finahci31 üpgradation" in respect of the 
promotions given to the pp!icants. during the period from 1969 to 
2002 undei TOBP/BCR scheme which came into operation in 1983 
and 1991 respectively terms of the crificatorj circular dated 
12.11.20021Recruitient 	Rule . 2002 	and consequently 	deny 
consideratiorl, of th9 candidature of the applicant holding that they are 
not eligible i.as they are not. having'5 years of service in LSGIHSG 11 
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)Ost as on 01.01.2002.'.  

The findinqs of the Full Bench was as:under: 

"33. At this stage; it mist 'e noted that there has been a total 
confusion in the Deatment pert,aining. to the true import of the said 
Scheme. More oftn than once, they said that it was a promotion 
being granted. We are, informed' that keeping in view the said 
confusion, Department is not promoting the concerned persons to 
their normaL channels ofprornot'ion as per the recruitment rules. So 
much so, as has been pointed out, that  some of the applicants even 
were aUowed to takç the said departmental examination holding that 
keeping in view the benefit of the TBOP and BCR Schemes, they were 
eligible to do so. Many such p ersons may have been given even the 
said advantage. This is because the earlier instructions made them 
eligible. In face T0f  Ahis situation, we are conscious that the 
Government act as a model employer. We are aware that it is not for 
this Tribunal to pasb any eder relaxing rigorous of the rules but in 
face of the said situation that has dev&oped, it woffid be appropriate 
that in accordance with the  rules.the Governm:ent may consider if it 
would like to relax keeping in view the confusion and the fact that 
earlier they were allowed even to take the exam: 
34. 	Resultantly,we answer the reference as under: 

The TBOP and ' 8CR schemes were financial 
upgradation in the scales. 	The substitution of the 
nomenclature 'of 7 proiiiotion by the word fancial upgradation 
in the scheme doesnot 'make any legal di'ference because of 
the reasons that we hav,e rcorded above.', 

1  Denial of consideration of the candidature .of the 
applianta holng that they gre, not eligible as they have less 
than 5  years of service in 'LSG/HSG-il post ason 01.01.2002, 
is in order.  . 	 . 	., 	 •' 

The aprop'riate' authority may consider the relaxation 
of the Rules in' the light of our findings above." 

11. 	Respondents have further submitted that the Chennai Bench of this 

Tribunal in CA No. 77/08 P.Raiendran. v. Union of India and others 

(Annexure R-6) decided on 151 2005 has considered the very same issuC and 

clearly differentiated that the - TBOP/BCR Schemes are only the financial 

uparadations and not regulir r'romotions toLSG;'HSG. The Tribunal in its order 

dated 15:02.2008 held as uder: 

"16. 	In this regard by a ci.rcLflar dated 88.2003. 'it is secificallv 
clarified that the persons v/no are promoted to LSG or HSG should 
first complete five - years of sev,ice. it is, however, made clear that 
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the officials in the cadre of TBOF or BCR without being promoted to 
LSG either notionaUy or regularly are not eUgible to appear for the 
above examination. 'vJhen ...ne appUcant entered the cadre of LSG 
only on 11.10.2004, hd cannot be held to. be egible for appearing in 
the examination on the ground that he was given the TBOP w.e.f. 
26.9.197 it is well settled principle, each ease has to be examined 
on its own facts and circi.nistances. There cannot be any deviation 
of any of the conditions stipJlated.to permit to take the examination 
when it is prescribed by the RUles. and Circulars. When the applicant 
did not have the requisite nurnberof years of ser'ice for taking the 
examination and if he is  pcmitted to take the examination, it would 
result in arbitrary exercise' of power of the couit.  Therefore, the 
question of relaxation of any condition to permit the applicant to take 
the examination cannot be provided with. It is setUed principle that it 
is open to the appointing authority to lay down the requisite 
qualification for condiccting any examination or recruitment as this 
pertainsto the domain of the policy making authobty. Normally, it is 
for the State to decide the qualification requir&d and the courts 
cannot substitute their requirmént or either assess what the 
requirement should b. Therefore, denying permssien to take the 
examination following the conditions . ...pulated. are not arbitrary or 
unconstitutional ad tht it is within the limits of. Article 14 of the 
Constitution". 0 

12. 	It is the further contention of thd respdndents that in the beainninq LSG 

was a circle cadre but from 1 985,onwards. itj beaniè a Divisional cadre. As per 

Directorate's letter dated 12.112002., all LSG vacancies •  upto 6.2.2002 were 

filled on notional basis as per IIQ then existing rules, After the introduction of 

Fast Track Promotion, all 1/31 vacancies'wtich h'ave arisen from 7.2.2002 to 

31.12.2005 and 2i3 vacancie vThich have arisen in 2004 were filled up. All 

unfilled vacancies upto 31.1 2.2)06 were fUed up as per revised recruitment rules 

dated 18.5.2006 and orders isued on 3.5.2007. In Krala Circle, Fast Track 

Promotion Examination for the 1/3Td  LSG vacancies for the years 2002 and 2003 

was stayed by this Tribunal. :Exanhinatipn for 2004 vacancies was held and 13 

officials qualified in the examination and they vJero- promoted to LSG cadre. The 

examination for 2005 was psponed by thel Dirdctorate. The O.A against 

holding of examination for 2102 nd 2003 vacancies was dismissed by this 

Tribunal in view of the new reruitment Riles (Ann(:Ixure A-3). Thus all the 2/3m 

vacancies in the LSG cadre in the year 2002. 2003. 2005 and 2006 have been 

filled Ut) by convening DPC fro CiHe e'el as nor AnnOXUre A-3 order. Since 
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LSG was a divisional cadre from 1 985. officials were promoted to the LSG cadre 

at the divisional IevI from 1985 to 2005: Hence the contention of the applicants 

that no promotions were n-lade after 1983 is not true. 

13. 	The respondents ha'e also submitted that even though the officials placed 

under TBOP/BCR schemes (up-gradations) were not entitled to appear for the 

Examination s  but in. the course of time such up-gradations have been construed 

in some quarters as promotion' aqainst the regular supervisory pots of HSG-

I/HSG-ll/LSG and the officials vAio were placed under TBOP/BCR schemes were 

also permitted to take part in previousexaminatjons bv wrong interpretation of 

rules. The Department has. therefore, clarified th6 position by issuing the 

Annexure R-2 OM dated 2.4.2001 vthch reads as under: 

No.137L18i2OO1SpB II 
MIN.ISTRYOFCOMMUr.!ICATIONS 

DEPARTMENT OF POSTS 
DAK BHAVANSANSAD MARG 

DATED AT NEW DELHITHE 23 APRIL. 2001. 

OFFICE MEMORAN DUM = 

The Department has introduced Time Bound One Promotion 
Schcme:and BC SchCmc since 1983 and 19.91 respectively. These 
schemes aim a upgradation of p'ay for the employees who were 
other'Mse facingi problems. of stagnation in their career progression. 
In the, course f time sucht upgradations have been construed in' 
some quarters as promotion against the regular supervisory posts 
available in tho Departm6nt.r Upgradation under TBOP/BCR 
schemes andrornotion to LSG!HSG-I1 as per provisions of 
Recruitment Rules are two distinct matters. Therefore, to clarify the 
position for all oncerned, it has been decided that the status of 
operative officials at various point of their career should be indicated 
by the foiioMng. designations/nomenclature as applicable: 

Upto 16 years . 	.' 	. '- PAJSA 
: 	,Aftr 16 years scricc ., - PA'SA (TBOP) 

ThQs who have got 	- LSG 
promotipn W.LSG 
Afte -  26 years of service if 
the LSG official has not 
been promoted to HSG.II - LG(BtR) 
Those who are not LSG 
hut have crossed 26 years 
of service 	. 	. 	- PNSA(BCR) 
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Those wi,o are promotd 
to HSG-U 	 - HS-.II . 
Those 'Mio are pronloted 
to HSG 	 - HSG.I 

Speciflc care shoul.d 'be taken to' enue that there is no 

deviator. from theseegnatioflS in any crcumstands. 

It is also reitrated that Circles should hold DRC at regular 
inter3l5 at least once a ,yar, to'uill,up all the vacancies in LSG, 
HSG.II& HSG.I to ensure op.erationa .l effiiency at these levels. 

(R.SRINIVASAN) 
ASSISTANT DIRECTOR GENERAL(SPN)" 

14. 	When the General Lin officials who beldnged to TBOP/BCR schemes 

were again permitted to apear in the last PS Group B examination for the 

vacancies of 2001 and 2002 held from! to 24-09-2003 the Director 

General f Posts), New Delhi vde his letter No.9-36/92-SPG dated 5/8 September 

2003, (Annexure R-5), again; issued clarification reiterating that the clerical line 

officials who are pronoted to Lower selection Grade or Higher selection Grade 

and are having five years setvice in the LSG ether on notiQnal or regular basis 

or in combination of both would only be.e,ligiblq for'appearing in the Departmental 

Competitive Examination foe Oronotionto PS Goup 'B'. 

	

15. 	As regards the presçt cases are conrned they have submitted that in 

response to Annexure A-10 notifiatjon 94 officials have applied for the above 

examination and o1it, of them, only, 2 officials who belonged to the Lowerl 

selection Grade th5 year seice in that cadre were admitted to take part in 

the Examination. All others nldi'ng the applicants herein who were not havin 

the required grade of LSG and above and were placed under TBOP/BC 

Scheme were held not entitled 6 take part in the examination and accordingl' 

their applications have been,rejected. They have. theref9re, justified the decisio 

of the Chief Postmaster 	eneral,. in rejecting the applications of ineligibI 

applicants including the applicants herein under intimatin to them as the same 
• 	 . 
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is well within the law, an . -In accordance with rules specified in the Statutory 

Postal service Group B Rbcrujtment Rules 1987 as well las the Annexure R-5 

clarificatorv order issued b' the DepartmenL 

Applicants, in the rejoinder, have submitted that before the introduction of 

TBOP scheme, there was a scherne known as 113' LSG Promotion Scheme 

through a competitive exarnination. Those Postal Assistants who had 10 years 

regular senice were eligible tÔaopearfor'that examihation. Balance 2131d  LSG 

posts were filled up by routine promtion on the basis of seniority cum fitness. 

When TBOP scheme was ntrôduced in 1983,   the aforesaid system of promotion 

to 1/3w of the total LSG posts thróugh qompetitive examination came to an end. 

They also submitted that the Mnexure R -2 produced by the respondents is 

nothing but an office menorandum and it has no sanctity of a rule or law. 

Further, Annexure R-2 isdate:d 234.2001 which has been issued after many 

years of the introduction o1. TBOP and BCR schemes. It was issued to cater to 

the needs of some vested interet in the department seeking to deny the rightful 

opportunity of persons like the abplicants herein. Even the department did not 

give any sanctity to the aid OM. and clarified later vide its letters dated 

28.7.2003 and 5.9.2003 (Annexure A-i 9) that those who were promoted to LSG 

and HSG-II under TBOP and 8CR schemes were eliible to appear for Postal 

Superintendent's Group'B' Cadr Examination provied they have 5 years 

service jointly' or severally :iri the respetive grade(Annexure A-i 9). They have 

also submitted that the Annexure R-5 produced by the respondents is also 

nothing but a cov of the clrifica.tion dated 5.9.003 of the Department 

incorporated in Annexure A-19 and by no stretch of imagination the said circular 

dated 5.9.2003 can be given'interpretation a 11 rendered now by the rosondents. 

From the facts as detailed iijove: vie are of.the firm view that controversy 

I. 	 , 
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involved in the matter has alua'dy been settled by the order of the Full Bench 

(Hvderabad) dated 6.4.2005 ipthe case of Abdul Gaffer and others (supra). It 

has been held in unequivocaltemS in that order that TBOP and BCR schemes 

are only financial uparadations in the scles and not promotions. The Chennai 

Bench which passed the ordf in K Perum at's case supra) itself vide order in 

P.Rajendran'S case (supra) iado it "clear that the official, in the cadre of TBOP 

or 8CR without being prpn - oted to LSG either nOt ionally or regularly are not 

eligible to appeal" in the examinatign. lh thO above facts and circumstances of 

the case, these OAs fail and'accordingly, they are dismissed. The interim order 

passed in these cases provionally pinitting the applicants to appear for the 

Postal SeI\'ices Grou'B' Exninaton.l5O stands vacated, if the Examination 

has not alread.y been held/the. aplicants have already appeared in the 

Examination. 

18. 	There shall he no ordci as to costs.. 

DR ICS.SUGTHAN 
ADMINISTRATIV MEMBER 

trs 

/ 

GEORGE PARACIcEN 
JUDICIAL MEMBER 


