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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Original licati : 8
with OA Nos. |

221708, 402/08, 203/08, 243/08, 263/08, 280708, 314708, 345/08,

352/08, 357/08, 368/08, 372/08, 381/08, 399/08, 404708, 405/08,

406/08, 407/08, 403/08, 410/08, 412/08, 421/08, 422/08, 436/08,
437/08B, 463708, 524/08, 525/08, 560/08, 11B/08, 573708,
541708, 583/08 £18/08, 485/08 and 598/08, '

Monday, this the 15th day of December, 2008
CORAM:
HON'BLE DR. K B S RAJAN, JUDICIAL MEMBER
HON'BLE MS. K NOORIEHAN, ADMINISTRATIVE MEMBER

1. O.A. NO. 312/2008

1. M. Raveendran, S/o. Sri. M. Kuttan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, "CT Division,
Tirur 676 101, Residing at Moothedath House,
PO Meenadathur, [Via) Thanaloor,
Malappuram - 676 307. '

b

A. M. Habeehuliah, Sjo. late M.A. Rahiman,
Working as Gramin Dak Savak Mail Man,
Sub Record Office, RMS, 'CT Division,
palaidcad, residing at Parisha Manzhil,

2/8, Pumb Engine Road, Olavakkot.

M. Manilandan, Sfo. late P. Sivasankaran Nair,
Warking as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,
palakkad, Residing at Moariath House,
Pre-Cot New Colony, Chedayankalai,
Kanjulkode West - 678 623. '

W

4. A Zakheer Hussain, Sfo. late M.A Rshim,
Working as Gramin Dak Sevak Mzil Man,
Sub Recard Office, RMS, 'CT' Division,
Palakkad, Residing at 3/78, Mullath House,
Kunnumpuram, Kalpathy, Palakkad.

5. C.K. Rajith Babu, S/o. late K. Balakrishnan,
Working as Gramin Dak Savaic Mail Man,
Sub Record Office, RMS, 'CT" Division,
Kannur, Resding ac Balakrichnan®, PC Kuzhunna,
Kannur 670 G07.
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V.K. Raveendran, Sfo. late V.K. Krishnan,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT" Division,

Tirur, Residing at Velankandiparambil House,
(PO) B.P. Angady, Yirur, Malappuram - 676 102

K. Hatidasan, S/o. late Baskaran Hair,
Worlking as Gramin Dak Sevak Mall Man,

Sub Record Office, RMS, 'CT" Division,

Tirur, Residing at Kundulli House, Ayankalam PO
Thavanocor, Malappuram- 679 594, :

K. Chendran, S/o. late Khasi,

Working as Gramin Dak Sevak Mail Man,
Sub Record Offica, RMS, 'CT' Divislon,
Shornur, Residing at Nambamthod,
Muthallyar Street, Shormur.

| V.K. Lakshmanan Sj/o. late K. Kathelan,

Working as Gramin Dak Savak Mzil Man,
Sub Record Office, RMS, 'CT Division,

Olavaldwot, Palakikad-2, Residing at Varkkad House,

Muttilulangara PO, Palakkad - 678 594.

P. Sivasankaran, Sfo. late U. Pazhaniappan, -
Working as Gramin Dak Sevak Maif Man,

Sub Racord Office, RMS, "CT Division,
Palakkad, Residing at UDC II Quarters,

Mear Police Station, Malampuzha.

K. Premarajan, Sjo. Sit. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘Thanal’, Poothur PO, '
Vadakara -673 104.

C.P. Asokan, S/o. lats C.P. Kannan,
Warking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘Swathinilayam’,
PG Keazha!, Vadakara.

K. Vasudevan, Sfo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shomur, residing at Kadambath House,
Kavalappara, Shomuy.

R. Rajashakharan, Sfo. Sri. R. Raman Muthali,
Waorking as Gramin Dak Sevak Mail dan,

Sub Record Office, RMS, 'CT Division,
Shornur, Residing at Mampattukundu,

PO Shomur, Pin 575% 121,

3 ;&
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C.P. Abdul Majeed, S/o. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,

Tirur, Residing at Cheriyeripeediakicai House,
PC Thekkummuri, Tirur -5.

i. Balachandran Nambiar, S/o. late K. Kunhikannan Nair,
Working as Gramin Dak Sevak Mall Man,

Sub Record Office, RMS, 'CT Division,

Kasaragode, Residing at P&T Home,

Pullkunnu, Kasaragode - 671 121,

Narayanan T.V. , Sjo. late N. Padmarathan, v
Working as Grarnin Dak Sevak Mail Man,

Sub Record Oftice, RMS, 'CT Division,

Kaszragode, Residing at Thuluvan Veedu,

Cheruvichery, Mathiamangalam PO,

Kannur - 670 3C6.

T.K. Balasubramznvyan, Sjc. the iate Choyikutty T.X.,
aged 46 years, Warking as Gramin Dak Sevak Maii Man,
Head Record Office, RMS, 'CT Division, '
Kozhikade, Residing at Punnamparamhbath Houss,

PG Karaparamba, Pin 673 010.

V. Mohandas, /0. late V. Chandramenon,
Working as Grarmin Dak Sevak Matl Man,
Head Record Office, RMS, 'CY" Division,
Koznikode, Residing at Gokkattilparamba,

“Katcherikunnu, Poklainnu PO, Kozhikode - 673 013.

T.K. Venugopalan, 5/o. iate T.K. Gopalakrisiinan,

Working as Gramin Dak Sevak Mail Man, -

Haad Record Office, RMS, 'CT' Division,

Kozhikode, Residing at Poonadathparamba, -

Near Rarichan Road, PO Ervaniipalam, T
Kozhikode ~ 673 D0S. : ' Applicants
5ri.0.V.Radhakrishinan, ~ Senior  Advocate  with Advocates

Smt.K.Raghamani Ammea, Sri.Antony Mukikath, Sri.K.V.loy and
Sri.K.Ramachandran}

1.

VS,

Superintandent,
RMS, 'CT Division, Kozhikode.

Postmaster General,

- Northem Region, Kozhikode,

Chief Postmaster General,
Kerala Circle, Thinivahanthapuram.

Director Genearal of Posts,
Dak Bhavan, New Deihi.



5.  Union of India
Represented by its Secretary,
Ministry of Communications
New Delhi. '

{By Advocate Smt.K.Girija, ACGSC)

2. . ©.A No. 221/2008

G. Savithl, :
Casual Labourer { Temporary SRS }
RMS TV Division,

Thiruvapaathapuram - 30,

(By Advocate Mr. Sasidharan. Chemnazhanthiyi)

Vs,

1.  The Senior Superintendent,

RMS TV Division,
Thiruvananthapuram - 36.

2. Thea Director of Pastal Accaunts,

' Kerala Circle, Thiruvananthapuiam -1,

3. Union of India, representad by
Chisf Post Master Ganeral,
Kerala Circia, Trivandrum-33.

{By Advocabe Mr. TPM Ibrahim Khan, SCGSC}

3. O.A. No. 402/2008

i. K.K. Umesan, Sfo. Krishankutty,
Working as Gramin Dak Sevak Branch

postmaster, Pouthenpuzha, P.C., Residing at
. Sumesh Bhavan, Mukkada P.G., Kottayam Dist.

r A.H. Viswanathan, Sfo. Narayanan,

warking as Gramin Dak Sevak Mail Deliverer,
Mukkada, Residing at Appuidainnel House,
Karinilam P.0., Mundakkayam : 68¢ 513

3. ¥. Srearamachandran, Sfo. Krishnan Nair,
Working as GDS Mail Packer, Changanassary
College P.Q., Residing at Kunnampilly house,
vazhappally West P.0., Changanassery..

4. V.R. Mohandas, Sfo. Raman Nair,

Respondents

£

Respondents.

Working as GDS Mail Deliverer, Chirkiadavu P.O.,

Residing at Vathalloor Housea, Kavu mbhagam,

. Thekkekavala P.O. : 686 519
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P.M. Abdu! Majesd, Sfo. Nainar Mohammed, ‘%"‘9"‘%&!!‘5{3
as GDS Mail Deliverar/Mail Carvigr, Palampra

Rasiding at Pailipparambil House, Koovappaly P.Q.,
Kanjirappally, '

V.K. Davadas, Sio. Karunalkavan Nair, Working as

GDS Mail Deliverer, Thesrthapadapuram P.Q.,

Residing at Valiplackai House, Chamampathal P.O.,

Vazzhoor . 686 517

0., Evo, Sjo. Mathew, Working asGDS Mall Dailverar,

Karikkatioor Cenlre P, 0‘, Rexs v;'s i at Slickara House,

Karikkattoor,

V.V, Philippose, B0, Varghesa, Working

uehvere;, Alama F.O., i
lapra P.G., Karikkattaor: 624 544

V.7T. Sasamma, Jfo. Thomas Chacko, Working as

GDS Branch Postmaster ¥anjrapara P G., Residing 2
Vandanathu Vavailii House, ¥aniirapara P.G.,

Devagiri © 686 555. Applicants,

{By Advocate Mr. P.C. Sabastan)

Fad

w

VE.

Tha Suparintendent of Post Gifices,
Changanasseary Division, Cliangsnassery
Pin 1 656 101

The Postmaster General,
Canlral Region, Kochi © 682 ¢18

The Sirector Ganeral of Posts,
Dak Bhavan, Naw Delh:,

The Union of india, Represantad by is

Secretary o Govi of India, Ministoy of
Communications, Department of fosts,
New Deahi . “Respondents.

{By Advocate Mr. A.D. Raveendra Prasag, ASGE()

4. C. A No 203/20C8

Y

%]

T.A. Sherly, Dfc. late T.X Augustine,

GDS MD, Varappuzha Landing,

Varappuzha S0, Aluva Division,

residing at Thaipparambit 'n‘»_}use Thundathumkadavu,
Varapouzha PO, Pin -683517.

M.A. Bave, Sjo. Sri. Almu,
GDS MD, Nestikode, Alangad 80
Aluva Division, K sidin g at Mot

wgrl House,

Alangad PO, Kotapuram-583511.
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3. AV, Prakash, Sjo. late A. Velayudhan,
GDS MD, Asarmannuor SO, ' ,
Aluva Division, Residing at Ansskadan Housa,
Punnayain, Asamannoor PO, Pin 683 549,

4. K.X. Vaisala, Dfo. Sri. Kelan,
GDS MP, Alangad SO, Aluva Livision,
Raciding at Karekunnel House,
Alangad PO, Kollappuramag3sil,

5. C.R. Ramachandran, S/, Late T.G. Ramalcrishnan Nair,
GDS MD, dorth Kuthivathoue,
Puthanvalikkara S0, Altva Division,
Residing at Chullikkattu Housg,
Thaleekkare, Chengamanad PU, Fin 683578,

6. K.M. Mohanan, Sfo. The late Maniyan,
GDS MD, ¥Xongorppilly, Koonammavy 30, Aluva Division
Rasiding at Kaithathars, Vahiathy, Thithappilly BO,
Mannaim (Via) Pia 683520, ”

7. K.5. Rajappan, S/o. late K.C. Sreedharsn,
GDS MD, Gothuruth,
Moothakunnam SO, Altiva Division,
Residing at Koomullzmparamii, :
Thekkumpuram, Chendamangalam. : Appticants

{By Sri.0.V.Radhakrishian, Semor  Advocate | with Advocatas
smt.K.Radhamani  Amma,  SriAntony Mukkeih, LK.V loy  and
Sri.K.Ramachandran) : '

VS,

i. Senior Superintendent of Fost Offices,
Aluva Division, Aluva

2, Postmaster Genaral,
' Central Region, Kochi.
3. Chiaf Postmaster General,

Kerala Circle, Thiruvananthapuiam,

4, Cirector Generai of Posts,
: Dek Bhavan, New Delthi.

5. Union of India representad by its Seorstary,
Ministry of Communications
New Daihi. : Recspondents

{Bv Advocate Sri.T.? M.Ibrahim Khan, 5CG5C)

5.0.A. MNo. 243/2008

Padmakumar. P.S.,

GDS BPM,

Parandode R.C., .

Arvanad. Apphicant,
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{By Advocate Vishnu S. Champazhanthivil}

Vs, -

The Superintengant of Past Offices,
Thiruvananthapuram South Division,
T‘nmvananthanuram 14,

Uislon of India, represantad hy the
Chief Post Master General,

Gio the C.F.8M.G,, Kerals Gicle,
Trivandrum ~ 6895 433,

{By Advocate Mr, TFM IThrahim Khan, SCGS(C)

6.

O.A. No. 263/ 2008

K. Rajan,

GDS MD,

Speed Past Centre,
Thiruvananthapuram GPO.

P. Omanaiuttan,
GDS MD,
Ayroor, Varkala.

V. Madhusoodanan Pillai,
GDS MD, Vattappara .0,
Thiruvananthapyiam - ?f’

G. Pradeep Kumar,
GDS BPM, Ayroor,
Varkaia.

P, Asoian,
QDS MP, Ayroar,
Varkala.

{By Advacate Vishnu S. Chemparhantiiyil)

Vs,

The Senior Suparintendant of Past Offices,

Thiruvananthapuiam Jocth Division,
Thiruvananthapuram - 1.

Union of Indla, rapresentea by the
Chief Post Master Generz!,

Gjo tha C.P.M.G., Kerala Cimia,
Thiruvananthapuram - 535 433,

{By Advocate S. Abhilash, ACGSC}

Respondents.

Applicants

Respondanis,



7. O.A. No. 280/2008

K. Rajendran, Sjo. laba M. Kesavan,

GDS MC, Xoovappady,

Presently wotldng as Group D {Officiating}, -~
Pary: mbavoor HO, residing at Veliyanattu House,
pazhaldappilly P.O, Muvattupuzha.

{By Sri. OV, Raghakrishnan, Sanior  Advocate

Smt..Radhamant  Amma, Srtl.Aniony Maukdeatiy,

Sri.K.Ramachandran)
VS,

1. Sanior Superintendent of Post Offices,
Aluva Division, Aluva

Fostmaster Ganerai,
Central Region, Kochi,

- N

. Chief Postmaster General,
Keramia Circle, Thiruvananthapurain.

w

4. Director General of Posts,
Dak Bhavan, New Dethi.

5, Union of India
reprasented by its Secretaty,
Minisiry of Communications, Hew Dathi.

{By Advocate Sni.A.D.Raveendra prasad, ACGSC)

8. O.A NO. 3}.4/2008

1. K.A Anlachan, Sjo. 5. K.V, Antony,
Working as Gramin Dak Sevak Mail Man,
Head Record Offica, RMS "EK’, Division,
Ernatailam, Kochi-16,
Residing at Kodavasserry House,
Haritha Nagar IInd,
Kochi University PO, Kochi-682 022,

v

P.S. Shahid, S/o. iate §. Shahid Hussain,
Working as Gramin Dak Sevek Mail Man,
Maad Racord Office, RMS 'EXK', Division,

Applicant

with Advocabas
sri K. VJoy and

Respondents

Ernakulam, Kochi-16, Residing at Vadakkath House,

Koovappadam, Kochi -682 0CZ.

v

K.¥. Shaijt, Sfo. labte Kochappan, :
Working as Gramin Dak Sevak Mail Man,
Haad Record Cffice, RMS "EK’, Division,

Ernakulam, Kochi-16, Reswding at Kolothar House,

tiayarambalam PO, Kochi-682 509
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V.A Anandakumar, Sjo. late Achuthan Nair V.,

Working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS 'EI’, Division,

Ernalailam, Kochi-16, Residing at Madamiparambd House
Eroor PO, Thrippunithura,

5. M. Sreekumar, Sfo. late D. Muraleedharan Nair,
Working as Gramin Dak Sevak Mall Man,
Head Record Office, RMS 'EX’, Division,
Ernalailam, Kochi-16, Residing at Kanjili House,
Near NSS Karayogam, Mayathode P.O,
Angamali,

5. N. Radhalaishnan, Sfo. late E.S farayanan,
Worlkdng as Gramin Dak Sevak Mail Man,
Head Record Gfﬁ._.-_, hivi;} EXY, Divisiun,
Erpakulam, Kochi-18, Raul wng B ‘hAthive' Mivas,
Thiruvankulam, Emaku!am District.

7. V.84, Ramani, Sfo. Sn. V. Madhavan fillai,
Working as Gramin Dak Sevak kail Man,
Head Record Office, RMS EK’, Division,
Emalailam, Kachi-16, Residing at
valamthodath House, Maradu PO.

8 B.K. Usha, Djo. late Krishnan Nair,
Working as Gramin Dak Sevak Mail Man,
Head Record Otfice, RMS 'EK', Division,
Ernakulam, Kochi-16, Residing at Kuriyedath House,
Thiruvankuiam PC.

9. £.V. Chandran, S/o. Sri. £, Unniirishnan,
Working as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS 'EK’, Division,
Ernakulam, Kochi-16, Residing at Radha Hivas,
Marikkal Parambu, Kadavanthara Road, .
Xalour PO, Kochi-17,

10. N.K. Nandakumar, Sfo. Sii. £ Krishna Piliat,
Working as Gramin Dak Sevak Mzil Man,
Haad Record Office, RMS 'EK', Division,
Ernalkulam, Kochi-16, Residing at Parappiliil House,
Kadavanthara PO, Pin 682 020. : Appiicants

{By Si.Q.V.Radhairishnan, Senior  Advocabe with  Advocates
Smt.K.Radhamani Amma, Sri.Antony  Muldath, SriX.V.Joy and
Sri.K.Ramachandran}

VS,

1. Superintandent,
RMS ‘EX' Division, Ernakulam.

2. Postmaster Genaral,
Ceniral Region, Kochi,

w

Chiaf Postimerer Genaial,
Kerala Circlg, Thwuvanaidhapism
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4. Diractor Ganeral of Posts,
Dak Bhavan, New Delhii,

5. Union of India  representad by its Secratary,
Ministry of Commuaications : o

New Dalhi.

{By Advocate Sii. P.S.Biju, ACGSC)

9. Q.A. No. 345/2008

1. . Soman,

GDS MP/MC,
Murukumpuzha Post Office,
Trivandrum

2. - C. Sahadavan,
GDS BPYM,
Kattailcoam, Trivendrum

3.  V.K. Gopakumar,
GDS MP,
Kilimanoor, Trivandrum.

{8y Advocate Vishnu §. Chempazhanthiyii}

Vs,

(3
.

The Sanior Superintendent of Post Officas,
Triruvananthapuram North Division,
Thiruvananthapuram - 1.

-

2. Union of India, represantad by the
Chief Post Master General,

Qfo the C.P.M.G., Keraia Circls,
Thiruvananthapuram - 685 033,

{By Advocate Mr. TPM Ibrahim Khan, SCGESC)

10. O.A No: 35272008

1. D. Mohan Das, S/0. P. Bavid,
Grarmin Dall Sevaks, #ail Man,
~"HROG, RMS TV’ Division, Triruvenantiapuram.

2. C. Murugan, 5/0. N. Choodamani,
Gramin Bak Sevaks, Mall Mz,
HRC, RM5 TV Dewsion, Thiruvananthapuram-1,
247721, Melttukada, Taycaet PG, Tiivaadrum,
3. Alaxander, Sjo. Gearga,

Gramin Dai Sevaics, Mall Man,
SRO, Kayemiuln, Marmmatit Hertam Patgl,
Kattachira, Pallicka! P.O., Kayromiadam.

Reémndem's

' ﬁpp%icantﬁ.

Respondents
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4. Gopala Krishnan V., Sjo. N. Venkatachalam, v
Gerarain Dak Sevaks, Mail Man, ‘
HRO, RMS ‘T’ Division, Thiruvananthapuram-1, ;
TC-237/18013, Vaxhavila Veedu, valiyasala,
Trivandrum-36.

5. H. Asok Kumar, Sjc. Haridasan Hair,
Gramin Dak Seveks, Mait Man, HRO,
RMS TV’ Diviston, Thiruvananthapuram-1,
TC. 487153, {PRA 32), Amaruviia Veedy,
Ambalathara, Poonthara £.C., Trivandrum.

5. A Rema devi, Djo. Ramaigishine Rifat,

Gramin Dak Sevaks, Mail Man, ARD,
RMS TV Division, Thivnespanthopgrem-1,

e

e ‘s 8. e o » B, [ By by 3 oa . Ttk S Y § ¥
Saraya Nivas, ¥aivasala, Thals PO, Trivandrum,

7. K_F. Siva frasad, Sfo. K.P. Parameswaran Nair,
Gramin Dak Seveks, Mail Man, 3RO, Koltayam,
Kannattamadathil, {anjiram PO, Lottmyan.
3. A Salim Kumar, S/o. Abdulla,

- Gramin Dak Sevaks, Mail Man, ' _ P
HRG, RMS TV Division, Thiruvananthapuram-1, S S
Mznu Bhavan, Valiyavila Veedy, G.R. Road,
Corattukala, Neyyattinkara.

a. A, Anil Kumar, 5/0. K. Appukutian Nalr,

Gramin Dak Sevaks, Mail Man, HRG,

RM3 TV’ Division, Thiruvananthzpuram-1,

&. R flousa, Palottu Via, Malayinkit 2.0,

Trivamdram,

10. K. Sres Kantan, Sfo. M. Krishnan,
Gramin Dak Sevaks, Mail Man, HRO, ‘
RMS TV Division, Thiruvanaathapuram-1,
Krishna Bhavan, Vadavila, Tiumala 2.0,
Trivandrum.

11. P£.K. Anil Xumar, Sfo. Kulttan Pillai,
Gramin Dak Sevaks,
Mait Man, HRO, RMS TV’ Division,
Thiruvananthapuram-1, Siva Vilzsam, . : N ,
Venmannar, Exhukona. ... CApplicants.”

{8y Advocabta Mr. M.R. Hariraj}

%, Tha Senior Supevintendent o
Railway Mail Service, "TV Division,
Trivandrum. :

2 The Chief Past Master Genaral, Kerala Cicle,
Trivandrum-33.
3. Union of Indla, represented by the Secreaiy to

Governmeat of India, Minlsiry of Communicaion, _ _
New Delhi. ... Respondents.

{Mr. TPR Ihrahim Khan, SCGS{;
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11, O.A. 357/2008
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Valayudhan M., Sj-. Uanialan
GDS MD, Puduppatlli, Malappucarm

. District, Residing at Madsakicara House,

P.Q. Puduppalli, Malappuram District © 678 162

I8 Davavani, Dfo. V.1. Chathappan,
GDS 3V, Tirur HPO, Tirur, Residing ai “Ayswarya”
Hrur- 1

%.K. Sivadasan, S5/o. Late K. Madhavan Nair, .
GDS MD, Valivakunny 80, Valenchery, Residing
at “harmatthody House”, P.O. Valivakunnu,

Via, Valanchery . 676 532

Suicimars frasad, 5/5. Lata K. Danial,
GDS MD, Codacat, Reswing at Yalarikka! House,
Beeranchira, P.G. Codacal, Triprangods, Tirur: 676 108

P.V.Aravindakshan, S/o. Late . Vatayudhan Nair,
GDS MD II, Mudur, Residing st “Parinchirivalanpi! House”,
P.G. Kalady, Malappuram : 672 5872

Smt. A.Fankajakshi, Dfo. A Kunhilrishran Nair,

GDS BPM, Karippol, Malappusam District, Aesiding at
“Ambalavally House", Post Punnathala, Via. Valanchary,
Malappuram,

T.P.Sadanandan, S/o. Late Gopalan Nair,

GDS MD, Tolavannur EDSO, Malappurarg District,
Residing at “Thoonchath Parambil”, Tolavannur £.0.,
Valancheri, Malappuram : 8676 557

f.V Krishnan, Sfo. B.V. Pengan,

- GDS MD, Sswaramangalam, Tavanuy, Residing at

"Navadivalappil House, P.0. Athalur, Tavanur,
Mziappuram District

C.K. Krishnaniutty, Sfo. Late Nadi,

GDS MD, Klari PO, Malappuram District, Residing at
“Chengenakkattil House”, £.0. &iar, Via. Egarikioda,
Malappuras District Appiicants,

{B¥ Advacate Mr. Shafik M.A.)

1.

v

VS,
Union of India, rapresaabed by
The Chief Postimasier General,
Kerala Cincha, Trivandrum

The Superintandent of Post Officas
Tirur Division, Tuur. : Ressongen

{By Advocata Mrs. Mini R. Manch)
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i2. C.A 368/2008

1. A.Mohanasundaran, S/o. Sankaran Mair,
GDS BPM, Thelakkad, Patlikkad, Malappuram
Sistrict, Rasiding at Azhakath House, Thelaikaa P.G.,
Via, Paitikad, Malappuram - 579 325

2. Mathew Varghess, Sjo. Varghase,
GDS MD, Katkundu PO, Manjeri Divislon, zv!d!appuram
District, Residing at " Kanangampathiyil Housa”,
Kallcundu P.G., Malappuram Disirict,

3. M. K. Abdu! Asaas, Sjo. Kunhali,
GDS MD, Palemad BQ, Edakltara, Manjeri Division,
Malappuram, Rasiding at “"Munden pilaidkal”,
Palernad 8.0, Edalktkara, Malappuram | 679 331

4. Smt. F.Vanajakuman, We. K.8. Karunaiaran Nair,
GDS BPM, Mudanuika BO, Edakxara, Maujeri Division,
Malappuram District, Residing at Ambalaparambil,
Modapoika BO, Edakicara, Malappuram » 573 331

5. Ummer Pfoanthaia, Sfo. Mohammead,
GD5 MD, Chenrvakkatur B0, Aveakode, Manjert Division,
Malappuram District, Residing ai "Munhaiottl! Hause',
P.0. Chewmrakkailur, Areacods, Malappuram

{By Advocate Mr. Shafikk M.Aj

I NS,

i. Union of India, raprasentaed by
The Chief Postmastier General,
Karala Circle, Trivandrum

2. Tha Suparintendent of Post Offices
Marjert Division, Manjer, Matapouram

{By Advocate M. M.M. Saidu Mohamined)

13. O.A. No, 37272008
i. F. &aii.,
GDS MD,
Poovathoor P.O.,
Pazhakutty, Nedurmangad.

2, G. Sajikumar,
GDS MP, Percorkada PO,
Thiruvananthapuram.

3. K. Anil Kumar,

GDS MP, Kanirampara,
Thiruvananthapuram .

4. V.S, Ajithkumar,
GDS MP/MC,
Puliuvila P.CO., Thiruvananthapuram.

Applicants.

" Respondents.,



10,

16.

17.

18.

18.

B. Michana Chandran,

-GDS BPM, Vadivachan Kovil,

Baaramapuram.

P. Sakchitharan Nair, |
GC'S MD, Neruvamondy 3. 0.,
flemom, %;mwanan_:hapuram. '

V. Chandra B8abu,
GDS MD, Kotakakam,
Arvanad, Thinuvananthapuram.

S. Sasiiumar,
GDS MD, Pachalicor,
Thiryvannathapuram.

© R. Kumari Sailaja,

GDS BPM, Kaitakads,
Thiru vananthapuram.

D Watson,
GDS MD, hattamie,
Thiruvananthapuram.

GLCS BPM, Amachal,

E. Vaisaia,
Kattakada, rr.m»anantha’p"m"ém.

¥. Madhusoodanan Mhai,
GDS MD, Kokkoteia 2.0,
Arvanad, Thirdvananthapura.

8. Gopakumara Hailr,
GDS MP, Pooiappura Junction P.O.,
Thiuvanantiapuram.

T. Surendren GDS MD, Chaikottukonam £.0.,

Amaravila, Thiruvananthapuram.

f. Murukan,
GDS MC, Kokkouelz P.O.,
Arvanad, Thiruvananthapuram.

S. Sreakumaran Nair,
GDS MD, Cheariyakollz P.O.,
Karakonam, Thiruvananthapurant.

. Sceman,
GOS BPH, n,‘w;umanm,r
m_uumangad T‘umva'ianmamra'n

£. Sankaran Kutty,
GLS MP, Sasthamangatam PO,
Thiruvananthapuram.

K. Manikantan Hair.

GDSMD, “elyannoor PG, o

valianad, Thirsvananthapuram.




s is

28. D, Paremeswaran Nair,
GoS MD-1, Porhiyoor £.O.,
Thirgvanantiapuram.

21. S. Scbhana Kumari,
0S8 BPiv, Rettavam P.0O.,
Thiruvananthapuram.

22, Al Indis Postal Extra Dapartmental Emplovaas dnion,

Kerals Cicle, Represented by its Cicie Ssoretary,

. D. Sani@ran Kutty,
GDS MP, Sesthamangaiam P.G.,
PET House, Thiruvananthapuram - 1.

{By Advocata Visanu 5. Chempazhantiuvi)
Vs,
i. The Suparintensant of Post Cificas,

Thivuvznanthapuraim South Division,
Thiruvananthapuram - 14.

N

Union of Indis, rapresenbaed by tha
Chief Post Master Gaeneral, '
Cfc the C.P.M.G., Kerala Circle,
Tairuvananthapuram - 695 933,

{By Advocate Mr. TP} lbrahim Khan, SCGSC)

14. 0.4 No. 381/2008

b

#%. Sugandhi,

DS 8PN,

Kavalzyur, Moongode,
Triruvananthapuram.

M. Subeena Kumari,

GDS 8PN,

Ponganadu,

Thiruvananthapuram ‘
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{B¥ Admata Vishnu §. Chempazhanthivii}
2N
1. Tnea Sanior Superinbandent of Post Officas,

Thiruvananthapuram Horth Divisioa,
Thiruvananthapuram - 1. -

2. Union of India, represented by tha
Cluief Post Master Genersai,
Clo the C.2.1.G., Kerala Ticle,
Tairnananthapuram - 685033, s

(By Advocate Mr. TPM Ibrahim Khan, SCGEC)

Applicants.

Respondeants.

Apniicanis,

Respondents,
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15, G.A Neo 395/2008
AV .Pramaraian, Sfo. Late ALY, Xoran,
GDS MD I Aroli, Kannur © 870 568

,M,I

2. ¥.K.Jayai, Sio. Late K.C. Kuphiraman,
3DS MD, Poduvancherry, Padachira | 6705821

3. Raveandran, 5/o. K. Kumaran, S
GDS MP, Talap, Kannur : 670 002

%, ?.A. Gopaiakrishinan, Sfo. P.K. Ayyappan,
GDS MP, Wellad PG, Vis Alzkods @ 670 571

5. #. Surash Babu, Sjo. K. Kumaran,
GDS MD 11, Iriveri, Xaauur 1 870 814

8. K Muk&.nd&n 570, Late Achutha Wairiar,
QBS XD 1, Amr:i PCy, Pativvam : 870 143

K.G. Radhakriashnan, Sfo. Late Gopalan Nair,

7.

GDS MD I, Manakadavy, Alakode @ 570 571
8. S.7.Govindan, 5/o. Late K.P, “aravaﬁ'an Pﬁamb‘s’ar,'
' GDS MD 11, Naduvii 870 582 '
o.  K.T.H. Balakrishnan, Sjo. V. Krishnan Hair,

GDS MC, Thetummat, Cherupuzha @ 670 511

10. M.P. Visanathan, Sjo. Late M. Paramaswaran Hail,
GDS MP, Chemperi : 670 632

11. PV, lsnardhanan, 5fo. tabe Kananan Komaram,,
GDS MD 11, Karvellur © 670 521

12, E. Prasanth, Sfo. M. Krishnan,
GDS P, Kannur Civil Station, Kanaur | 670 002

13. P.VY. Sathvavathi, Bjo. P.V. Kunhiraman,
GDS BPM, Hanichewy PG,
Parassinikadavu: &78 553 '

i4. ?ammm PV, Dbo. Appa K.Y,
GDS MP, Pattuvam | 870 143

5. K. Remeshan, S/0. Raman Naiw
GDS MD 11, Koyvode, Kadachiva @ 870 821

16, M. Yiava ?aahavaﬁ, S/o. Raghavan ¥, .
T GDS MDD, Kuilikol, xaupaza'nm 670 161 o Apsticanis.

{8y Advocata Mr. P.¥ Ravishankar)

. ¥5.
Union of India, mepreantad by s
Secrelary, aegartm.z‘ b of Posis,
Mew Dahi

o

2. Chiaf Post ttashar Ganeral
Of%s;.e of the CPMG, Kevaia Cirtle,
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Thiryvananthapuram

The Post Master General
Nothern Region, Kozhilkode

W

4, The Superintandent of Post Ofﬁées,

Kannur Division, Kannur, | _ R&epondents.‘

{By Advocate Mr. 5. Abhilash, ACGSC)

16. 0.A No. 404 /2008

1. K. Krishna Piliai,
GDS MP,
- Mayyattinicara Town ?.0.,
Thiruvananthapuram,

2. K. Unnilaishnan Rair,
GDS MD, Venpakai,
Nayyattinkara HO, _
Thiruvananthapuram. «  Applicants.

{By Advocate Vishnu S, Chempazhanthiyil}
Vs,
1. The Superintendent of Post Officas,

Thiruvananthapuram South Division,
Thiruvananthapuram - 14.

)

Union of India, reprasanted by tha

Chief Post Mastar Genaral,

Gfo the C.P.1M.G., Karzla Circla, ]
Thiruvananthapuram - 535 033, 4 »..  Respondents.

{8y Advocata Mr. TPM lhrahim Khan, SCGEC)

7. O.A. No. 405/2008

i. P.M. John, Sfo. P.T. Hani,

Working a5 GDS MD, Percor, Residing at
Pokiddiyit Housa, peroor P.Q., Kottayam : 686 637

2. C.B. Prathapkumar, Sfo. Bhaskara Piliai,
Working as GDS MD Mannanam P.0., Residing at
Karathedath House, Arpookara R.Q., Kottayam : 586 508

S. Prasannakumar, S/o. Sankara Piitai, . - o,
Working as GDS Stamp Vendor, Kaduthuruthy,
Residing at Lakha House. Kumaranalionr PO,
Koitayam :

5

4, N.P. John, Sfo. Pauiose,

Working asGDS MD Ramapuram.P.Q,, Residing at
Mjaraidattuy Housa, Anthinad r.G., Kottayam.
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5. P.H. G»a;}aknshnan Nair, Sfo. Narayanan Nair,
Working 2s GDS MD, Kidangoor South.P.O., -
Besiding at Punnavelil House, Keﬁangoar Sauth
k’ﬁui"’h‘d!l‘! 3 585 583 . -

6. .8 Qanka}akahaﬁ Nair, S}a Sascumaran ﬁéass’,
. ‘xt'a«s ing 2s GDSMD/MC Kugimanam P.O.,
Residing at Mecheril House, Ayn’*anam 5’ G
Kotcayam ! : L

7. 2.3 jou, Sho. 3e;eph
Working as GDS MD, T‘nmwmpady ? G‘. v
Residing at Anchampil House, Thiravampady, . Doy o
 Neizhoor @ 636 612 S

8. N.M. losaph, Slo. Michale, /
Woriing as GDS MD, Memuty, Residing at R
Hiarakkatll ﬁausa Memur P.O., Kottayam ! 585 617

R f\ s!tdv sagar, Sfo. C.K. Kelappan, :
riing =5 GDS MD, Muthambalam, Ressdmg gt
karﬂﬂmre! House, Thiruvangloor,
Xotayam . 0886 837

16. &. yshakumary, Dfo. mara'fana Psifaf
Warling &5 GDS SPM, Chempu.P.C., Res;dmg at
V‘?naamangaiam, Champu P. G Vax.\o'n

3¢, . Cepataiaishnan, Sfo. C.hehaapan Chettiar,
v *’"s}z g BS GDS Stamp Vendor, Bharanaganam,.
‘Residing ar Xunnathu House, Kanam #. 0 kctta’,fam

' 13 P aanaéew pio. %%iar*yanan tair, :
Working 25 GDS ail Packer, Mumyaa‘iy Reszdmg at
Arabdivil Hausa, Mohippally P.O., Kottayam.

( . 13.  M.B. Somasundaram, Sfo. Bhaskaran _
Vorking 25 GDSMD/MC, An;oem:*:angaiam,
An ,:m*tiﬁangaia's‘ P.0., Kottayam. ‘

= i14. M.G Chandrashasan Slo Gopslain,
' working 25 GDS Mail Cartier, Kiurinjl, Remdmg at
;s,stﬁvam(unﬁe’ House, Kaimkannam, .
!iappaza 686 586

15, H.XK }avachandran, Sjo. Kumaran ,
X.’**u{?m‘ as GDS MD, Ulianad.P.O., Athmad
Rasiding. at Kandathmkara House, _G.sanad S
Anthinad P.O. o Lo W Apnlicants.

‘-

: {8y Ad *’xate Mr. P.C. Sebasttaﬁ }
N - NS

i {3.0" Supdt. of Post Offices,
otreyam Division, Kon'aym 1 686 101.

4
}'.‘ 2. - The Post Master (:ertera%
: ol Re{;m Kochi 1 686 918

irachor Generaz of Posts,
havan, New Dalhi,

mt‘;‘i




add

v

4. Union of India, reprasented by
- Secraetary o Gmfﬁrzwzent of India,
Ministry of Communications,
Department of Posts, New Dethi, Respondents.

{By Advoceta #ir. Subhash Syriac, ACGI()

18. C.A. Ne. 405/2008

i. P.p. Radhakrishnan, Sfo. Prahhakaran Pillal,
Gramin Dak Seva!l Maill Packer, Kalamassery Post
Offica, Ernakulam Division, Ernatuiam 683 104,
Reslding ab Puthalath Marayil House, Feay Road,
Kalamasery.

2. Sheala M. Joseph, Gramin Dak Savak Stamp Vendor,
Vyitila Post Office, Evnakulam Division, Ernzkulam ¢
683 19, Residing at Puthiyadath Housa, kanangad p. C.,
Kochi . 682 506

3. George K Varghess, Sfo. K.V. Varkey, Gramin Dak
Sevak Mall Packer, Matsyapuri P.4., Ernakulam Division,
Kochi — 682 029, Residing at Xunamkuzhakkal Housa,
Pannituparacbil, Iritnpanam, Er naku!am 682 309

dira. K.R, Wio. 8. Muraleedharan, Grams*‘t Dak
avak dranch Post Mastar, Vadacode. P. 0., Ernakulam
fivision, Thrilkkakara 1 682 021, Residing at Kalimgai
use, Kaiamﬁssery P.G., Emakuam 683 3.04

5. tissy .BLF, W/o. Thomas 2.V, Gramin Dalc
S»eieak Branch Post Mzaster, ‘s:auayampaﬁy B0, :rnakx:!am
don, Puthancruz @ 682 205

5. K.¥. Girl umar, Sfo. Kuppuswamy, Gramin Dak
Saval Mail Deliverar, Kothad, Ernakulam Division,
Chittoar, Kochi - 682 027, Residing at Laxmi Mivas,
Har.uman Kovil Road, Kochi ~ 27

7. Laicshmi Davi. £, Wio. K.C. Raveandran, Gramin Dak
Savak Branch Post Master, Eroor South P.O,, Emakulam
Division, Eroor @ 882 306, Residing at Pul ickai House,
Eroor South P.0O., Ercor: 682 ({6

8. Elizabeth Koshy, Wfo. P.V. Eidhose. Gramin Dak
Saval Branch Post Master, Rz} u:@gm Post Office, Ernakulam
Division, Kalamassery — 683 154, Residing at Venmony
Villa,, X.D.P.P.O {KD Plot}), Kalamassery - 683 10%

9. P laiajas, Wio. 0. Chandrasekharan, Gramn Sak Sevak
5ranch Post Master, Edappally Horth, Emakulam
Division, Fdappelly North : 682 834, v

1.  Sasi K.§, S/o. Naravanan, Gramin Dak Sevak ?s%az%
')ﬁiwerez, Hadakavy BO, Udnvampernor Pust Office,
Ernalaiiam Division, Ernakulam @ 682 307, Resiging at
Kizhakkevelivil House, Udayamperowr, Ernakulam . 882 307




i1.

12.

13.

i4.

15.

16.

17.

is.

19.

20.

28 , ) ' o
Thomas.EV , Sfo. Varghese EA, Gramin Sevak Branch |

Post Master, Pizhala Branch Office, Emakularn Division, A
Chittoor - 682 0827, Residing at Edathii House, Pirhala P.C.,

Chimoor, Ermnakulam . 682 027,

R.S. Valsa, W/o. P.N. Sidharthan, Gramin Dak>
Sevak SPM, Azheekal, Ernakulain Division,
Vypean : 682 510, Residing at Pamt‘tezeth Hcmse
R IR Radhakmhnan P.P. Sheela M, Joseph George
K Varghese Indira K.R. Lissy P.P, K.K. Gin Kumar
Lakshmi Devi P. Elizabeth Koshy P. Jalaja Sasi
K.}. Thomas E. Vthuvyps, Emakuiam : 682 508

'Rapndran V, Sfo. S. Vankadachilam, Gramin “ak

Sevak Mail Deliverer, Rajagiri Post Office.Emakulam
Division, Kalamassery @ 883 104, Rasiding at Sapanam
Rajagint P.G., Kalamassery . 683 104

Chandran.K.K, Sfo. Krishnan, Gramin Dak Savak

Maif Deliverer 11, Kanjiramattom.?.0., Ernakuian
Division, Frnakulam District : 682 315 Ressdmg at
Kallamparambil House, Kanjiramattom P.O. | 882 315

Thilakan K .S, Sfo. Sekharan {iad2}, Gramin Dak Sevak
Branch Postmaster, Nedumgad.B.0., Ermakulam Division,
Nayarambalam : 682 509, Residing at Kattooril, Edavankad
P.O., Ernakulam : 682 502. -

Saseendran.K.¥, Sjc. Raman Kunju Kutty, Gramin Dak

 Savak Mail De:wexer, Kaninadu.F.O,, Emakuiam Division,

Vadavucade £.0. 1682 310, 'Residing at Kandothumoolayi,
Kznilinacy P.C., Valavucode, Ernzkulam : 682 010

Syad Sulaiman.{.S, Sfo. Syed Ismail, Gramin Daak
Sevak Mail Deliverer, Kumbalangi Scuth P.Q. Erakulam

K.A. Jossy, Sjfo. K.F. Anthappan, Gramin Dak Savak
Branch Post Master, Chellanam P.0., Kannamally,
Ernakulam Division, Cochin — 682 008, Rasiding at
Kurisinkal House, Kandalkkadavu, Andikkadavu P.C,,
Kannamally, Cochin - 582 808

Murugesh 3abu.V.K, Sfo. ¥.A. Kunjan, Gramin Dak
Sevak Kannamaly, Ernakulam Division, Cochin | 682 008,
Raeciding at Yazhalkuttathil House, Kannamaly P.0.,
Cochin : 682 008, :

Daisy K.A, Wio. Sabastian . A, G*amsn Dak Savak

Branch Post Master, Pumuwpe, Ochanithuruth, Ernakulam
Division, Cochin — 682 588, Residing at Kapptthampara'nbs!
pPuthuvype P.O., Kochi. Applicants.

{By Advocata Ms. Rekha Vasudavan)

1.

V53,
Union of India. rapresanted by the
Sacretary 10 Government of India, i
Ministry of Communications, Hew Dathi. . ‘

e e
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2. The Chief Post Master General,
Kerala Circle, Thiruvananthapuram,

f&

Tha Sanior Suparintandent of Post Offices,
Frnakulsmm Division, Ernakualam, ' . Respondents,

(By Advocata Mr. TPH Ibrahim Khan, SCGSC)

19.0.A. NC. 407/2008

i T.A. Prasad, Sfo. late Kunjan Achuthan,
Working as Gramin Dak Sevak Mail Deliverer,
Pangada B0, Pampady SO, Kanjirappilly Sub Division,
Changanassery Division, Residing at Thaladiyil House,
Pangada PO, Pampady, Kottayam. o

¥.R. Saman Nair, Sfo. late Raghavan Nair,

Worlking as Gramin Dak Sevak Mail Packer, - -
Kunnamvechoochira, Mundakkayam Sub Division,
Changanassery Division, Residing at izhakicepparambil
House, Kunnamvechaochira, Kottayam. :

b2

H. Asharaf, Sfo. late Hameed Rawthar,

Working as Gramin Dak Sevak Mail Deliverer,

Pallikkachira Kavala SO, Changanassary Division

residing at Mangalawiannil House,

Payippad, Pallickachira PO, Kottayam. e Applicants

w

{By Sri.0.¥.Radhakrishnan, . Senior  Advocate weith Advocabes
Smt.K.Racdhamani Amma, . Sri.Antony  Muliesth, SuK.V.ioy and
Sri. K. Ramachandran}
VS,
i. Suparintendent of Post Cffices,
Changanassery Division, Changanassery-686 101.

Postmaster Genersl ,
Central Region, Kocht,

3

3. Chief Pcsi:master General,
’ Karala Circle, Thiruvananthaputam,

4. Director Genarai of Posts,
Dak Bhavan, New Delki.

5.  Unicn of India
reprasented by its Secrslary,
Ministry of Communicalions o -
Yaw Dethi. : A : Raspondents

{By Advocate Sri.Sunil Jose, ACGSC)



20. O.A. No. 408 of 2008

1. 1. Samuel Kutty, Sjo. Late, p. John,
Gramin Dak Sevaks, Mail Deliverer,
Mannady, Fathanamthitta Diwision,
Pathanamihitta, Residing at Thachakottukizhaketh,
Mannady, Adoor, Pathanamthitta, Pin-631530. '

2. P. Karthikeyan Pilai, Sfo. M. Purusnothaman Filiad,
Gramin Dak Sevaks, Mail Carier, Cherukulam,
pathsnamthittz Division, Pathanamthitta,
Residing 2t Abhilash Bhavag, Anchai, Cen
Pathanapuram : Pin-691306. ...  Applicants.

{By Advocate Mr. M.R. Hariraj}
Vs,

1. The Suprintendent of Post Offices,
pathanamthitta Division, Pathanamthitia.

2 Tha Chief Post Mastar Generai, Karzia Circle, Trivandrum-33.
3. Union of India, rapresented by Secretary o
Government of India, Ministry of Conumunication,
Naw Dathi. . Respondants.

{By Advocate Mrs. Aysha Yousaff}
21.0.A. 41072008

1. X . ¥X.Rajan Kutty, S/o.T.0.Kunjukunju, Gramin Dak
Sevaks, Avravan Branch Office, Pathanamthita
Division, pathanamthitta, Rasiding at
Kundonumelathil, Ayravan P.Q., pathanamthitia,
Pin-689691, ‘ .

2. ¥.K.Sasi,S5fo. Krishnan,
Gramin Dak Sevaks, Mait Dealiverer,
Naranammoozhy, pathanamthitta Division,
pathanamthitta, Residing at Kallunkal House,
Adichipuzha F.O., R Parunac, Pin-68871%.

3. . Balalkrishnan, Sfo. Narayanan,
Gramin Dak Sevaks, Karavoor,
patnanamthitta Division, Pathanamthitta,
Residing at Mangaithy Veadu, Karavoor P.G.,
viravanthoor, Pin-6896%&.

4. ¥, Viiayan, Sfo. Kochika, Gramin Dak Sevaks, Kunnicode,
Pathanarthitia Division, Pathan=inthitia, Residing at Pazhanthotht
Vaadu, Kunnicoda £.0., Viskudy Village, Pin-691 508,
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5. Thankamma A.T., Dfo. V.M. Thankappan,
Gramin Dak Sevaks, Pathanamthitia Division,
pathanamthitta, Residing at Parakiaal Olikal House,
Nedumbkuanam P.O., Nedumbkunnarm,
Karukechs!, Din-£36542.

6. K. Ramachandran Pilai, §/o. G. Karunalaran Pillai,
Gramin Dak Sevaks, Thadicadu,
Pathanamthitta Division, Pathanamthitia,
Residing at Devi Dersan Thevarthottam,
Thadicadu £.0., Anchal, Pin-631306.

7. R. Ravinda Bhakthan, S/o. Ramachandra Bhakthan,
Gramin Dak Sevaks, Kathur, Pathanamthitta Division,
pathanamthitta, Residing at Chalkattu House,
Cherkole P.0., Pin-689650. :

8. Rajan Nair, sfo. K.P. Krishnan Nair,
Gramin Dal Savaks, Manampuzha,
pathanamthitta Division, Pathanamthitta,
Rasiding st Muduvarickal, Kadampanda South,
Adoor, Fia-6215533.

9. Sathaoasn Lumar, Sfo. C1. Kesavan,
Gramin Dak Saveks, Xozhencherry Coilege P.O.,
pathansmthitta Division, Pathanamthitta,

nz =t Chaadayil Hosue,

Kazher;::;zem; Fast P.Q., Pin-688641.

., Bfo. P.¥. Raghavan ,Grarfm Dak Sevaks, Mampara,
.annmhida Division, Pathanamthitta, Residing at Edamuriyit
Vecdu, Jiriayalipuzha, Makkuzhi P.O., Pin-682664.

11. K.C. &#achandran Mair, Sfo. Chandrasekharan Nair,
Dak Sevaks, Elappupara, Pathanamthitia Division,

12, Ay Humar VA, Sfo. Achuthan Pitlai, _
Gravin Dak Sevaks, Etanthoor, Pathanamthitia Division,
pathanamthitta, residing at Theidcethil,
Flznhoor, Pin-686643.

13. €. Bavab, Sjo. P.A. Hameed Sahib, Gramin Dak Savaks, Uthimoadu,
pathanamthitta Division, Pathanamthitta, Residing at Thadathi! House,
Ranny P.O., Pin-6860672. o v

14. Sujatha K., Dfo. Krishnan Kulty, Gramin Dak
: Sevaks, Fdamulakal, Pathenamthitia Division,
rarsanamthitta, Residing at Ettivila Veedu,
Plecheri P.O., Pin-691331. Applicants.

{By Advocate Mr. M.R. Hariraj)
Vs,

i. The Superintendent of Post Officas,
Pethanamthitta Division, Pathanamthitta.

2. Tha Ciaf Post Master General, Kerala Circle, Trivandrum-33.
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‘Union of India, rapresented by Secretary to

Government of India, Msmstng of Ccmmamcadoa,

Mew Dalhi. L R&fcponcems“ff" .

(By Advocata far. P.A. Aziz, ACGSC)

22. C.A. 412/2008

1.

p.C. A'x%%kumar Sjo. K.P. Chandrasakhaman Nair,
Gramin Dak Sevak Mall Man, SRG, RMS TV Division, .
Kottayam, Residing at Kszhakeppazhmr M. S H Maant
P.0O., Kemqu 58" 005 :

S. Sarin, Sjo. ? f*& Sabu, Gramin Dak Seaazf Yial Man,

SRO, mMS TV Division, Kottayam, Residing at

Kattamparambii House, Valicor P.O., o S o
Pampady : 686 575 : v Applicants:

{By Advocata Mr. M.R. Hariraj)

VS,

: Semar Supdt. of Raliway Mail Sem‘tce

TV Division, Trivandrum - 1

Tha Chief Post Masber General,
Kerala Circle, Trivandrum

Unicn of India, r*epfesenbed by Sacretary to

Government of India, Ministry of Ccmmunicanoas

Maw Deii. ... Reaspondents.

{By Advecate Mr. TPM Ibrahim Khan, SCGSC)

23. G.A. NO. 423./2008

1.

L3

P.A.Bhaskaran, S/o. late Aryan, _
Working as Gza:mn Dak Sevak Mail De!zvexet
Vavad, Residing at Pallikunnummsi Houssa,
P.Q.Puthupady, Via Thamarassarry, Calicut. .

Rajamma, Raghavan, Djfo. Sri.Raghavan,

Working as Gramin Dak Sevak Branch Pusimaster,
Puthur P.O. Kotuvally-673 572.

Rasiding at ‘Karanpattapoyi! Housa, B
Omasserry Post, Kotivally, Calicut-673 5372,

v

Vinod Justin . M.K., S/o. late Banchamin M.K.
Working as Gramin Dak Sevak ietier Box Peon,
Calicut HPO, Residing at Marakikattu Poyil House,
Vallimadukunnu P.Q., Calicut -573 012, ’



28

4. PArunkumar, Sjo. late Raghavan Nair,
Waorking as Gramin Dak Sevak Mail Deliverer,
Kotathara P.C., Calicut, Résiding at Paranatti Housa
{Gokulam} P.Q Koiathara, Calicut-673 635,

5. C.M.Is5a¢, S/o, iate Mathew,
Working as Gramin Dak Sevak Mail Carrier,
Nenmeanikunnu, Calicut, Restding at Chaerak“moztat"xd
Mambikoily, Chenral {Via)-673 '595 Kozhikoda,

6. Manoharan.K.V., Sfo. late Chathunni,
Working as Gramin Dak Sevak Mall Packer,
Arakinar, Residing at Thodukapadom, Arakinar P.O,
Calicut-533 028,

7. Viswansthan P.T,, Sfo. iate Ramankuity, -
Working as Gramm Dak Sevak Branch Postraaster,
Thachampoyil, Residing at Puthentheruxil l—‘ause,
Thachampoyil P.G., Thamarassery {Via),
Calicut-673 573. : Applicants

{By 5¢i.0.V.Radhakrishnan, Senior Advocate  with  Advocates

Smt.X.Radhamani Amma, Sc.Antony Mukkath, Sri .\V.]oy
Sri.K.Ramachandran) ' o
VS,
1. Sanior Superintandant of Post Offices,
Calicut Divislon, Calicut-873 003,

2. . Postmastar General,
Notthern Region, Calicul,

w

Chief Postmastar Genaral,
Karzla Cicle, ﬂumvana"zmﬁpugam

4. Director Ganarat of Posts,
Dak Bhevan, New Delhi,

5. Union of India
Represantad by its Secratary,
Ministry of Communications
Naw Delhi. : Respondents

{By Advocate Smt. K.Girija, ACGSC}
24. O.A. NO. 422/2008

1. ¥.P.Ravindran, S$fc. Sri. Parangodan,
Working as Gramin Dak Sevak Mail Cardier,
Maduvattom and acting Postman, Chalisseri - 679 536
Residing at Kizhakepurakial House,
Tiruvegapara PG,

K. Unnilaishnan, §fo. late K. Kall,

Working as Gramin Dak Sevak Mall Delivarer,
GS Sadan, Perur, Ottapaiam-G79 302
Residing at Vaniyamparambil chse

F.G. Perur, Ottapalam.

W2

and



3.
Gramin Dak Sevak Mail Deliverar,
Paringade, presentiy woridng as acting Group B,
Trithaia-37% 534 .
Residing at Manalath House, P.G.Kavukkod,
Via Chalissery, Palakkad District-672 538,
4. M_Pariyani, Sfo. Kunchan,
Gramin Dak Savak Mail Deliverer-il,
Kanhirapuzha, prosantly working as actng Postman,.
Mannarkiad-578 582, Residing at Mundakunnath House,
- Kanhbirapuzha P.0.-678 591. :
. ¥.C.Chathu, Sfo. iate Thoompan,
Gramin Dak Savak Mall Dehiverar, |
Prasently working as acting Postman, Sraskrishnapuram,
Residing at Xanattuthody, £.0.Sreskrishiapuram-579 513,
é. 44.v.Chandrasekharan, So. late Krishna VYariar. MV,
Working as Gramin Dak Sevak Mail Deliveter,
Karkitamkunnu-£78 685,
Residing at Melevanyam, Kariitamkunnu £.C.
7. ¥.C."hankappan, 8/o. late Neelakandan,
Gramin Dak Sevak Mail Packer,
Kanniampuram-579 104, presantly working as
Acting Group-D, Qttapalam HQ,
Residing at Kuzhikattil House, _
Kanniyampuram F.G., Ottapaiam-672 ig4.! : Applicants
{By Sri.0.V. Radhakrishnan, Sanior  Advocata with Advocates
Sint.K . Radhamant  Amma, ScAatony  Mukkath, SriK.V.Joy - and .
§ri.K. Ramachandran) '
Ve,
1. Superintendent of Fost Offices,

fud

.LU

6

# Maravanan, Sfo. late Raman Nalr, B

Dttepnatam Division, Citapalzm-679 101

Postraster Ganeral, :
Horthern Region, Kozhikode,

Chief Postmastar Genefal,
Kerala Circle, Thinuvanaathapurai,

Diractor Ganersal of ’.‘-‘aéts,
Dak Bhavan, New Daihi

Union of India

Rapresented by its Secnstary,

Ministry of Communications o :

NMew Delhi . Respondents

{By Advocate Smt. Hini R Menon, ACGSC)



25. C.A NO. 436/2008

1. Smt. Laly Thomas, Dfo. Easo Thomas,
GDSSY, Hayakuiam H.O,,
Residing at Kaidkara Tharyl, Kappil Makdky,
Krishnapuram PO,
2. Sri. €. Vijayan, Sfo. 5. Kuttappan,
GDSHMD, Vetlivar P.O., Residing at Srasianth,
Vethivar £.0.
3. Sri. K. Gopalakrishnan, Sfo. Kunchan,
GDSMD, Choolathenivy, residing at Kotiolil, Chingoll
4. Sri. P. Gopslalrishnan, Sjo. Parameswaran,

GDSMD, Palz, residing at Manappaliil Vadalkdethil,
Pala, Thattarambalam £.0.

5. Smt. £.5. Sreekumart, Dfo. Sivarama Pilial, ,
GDSSVY, Mavelikkara H.0., Residing at Elavakandathil
Theldathil, Kandiyoor, Thattarambalam 2.0

s. Smt. Sudharma 6., Dfo. Gopalan,
GDSMP, Kareslakulangara, Residing 2t Chalkéummur
Vadsaiiaikandathil, Ramapuram, Kearikad.

7. Sri. 5. Chandran Piliai, Sjo. Sukumara Fillai,
Muthukulam South, residing at Malappurathe »
Kizhakkathil, Muthukulam South. .... Applicants,

{By Advocabe Mr. M.R. Hariraj}
Vs,

(g

The Superintendent of Post Officas,
Mavelikara Division, Mavalikara,

2. . Tha Chiof Post Master Genaral, Kerata Circle,
Trivaadum-33.

3. Union of India, rmepresanted by Secratary W
Government of India, Ministry of Cominucation, . 3
Maw Daini. e Respondents.

{By Advocsta Mr. S. Abhilash, ACGE(}

26, ©.A.No.437/2008

1. P.¥. Ramachadran, S/o. Kochukuniu {ittan, GDBSMD,
Muthoor Residing at Puthnchirayi, Palinkars, '
Thiruvalla. ‘

2. €. vilayan, Sfo. Sankaran, GDEMD, Pandanad, Resiging at i(amsa_thi%
Housa, Yanmazhy, Pandanad P.O., Chenganiut,
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_M.T. Jayakumar, Sfo. Lata, V.K. Thankappan Pillai, GDSMD,
Kuttur, Rasiding at Chettymadathil, Manjadi p.0,, Thiruvaila.

[#3)

4.V.]. Vijayan, Sjo. Krishnan Janardhanan, GDSMD, Karikuzhy 8.0,
Residing 5t Valitkandathil, Karikuzhy P.O., Thalavady, Alappuzha.

5. ¥.V. Rajsn, Sjo. K.P. Vasu Panicker,
GDSMD, Malaikara, residing at Kunu mpolil,
Vanmazhy, Pandanad P.C., Chengannur. Applicants.

{By Advocate Mr. M.R. Harirajj

Vs,
3. The Suparintendent of Post Cffices, .
Thiruvalla Division, Thiruvalia,
2. Tha Chief Post Master General,

¥aralz Circle, Trivandrum-33.

3 Union of India, reprasentad by Secratary o
Government of India, Ministry of Communication, -
few Dalhi. - , .... - Respondents.

{By Advocate Mr. T.R.M. fhrahim Khan}

27. 0.A, NG. 46372008

¥.G. Subramanyan,
Sjo. the late Gopalan Cheily,
Working as Gramin Dak Sevak Mail Daliverer,
Nenmenikkunnu BO, Calicul Division,
Rasiding at Kakkavayal House,
Nenmanidannu PO, v
via. Cheeral, Fin -673 535 . : Epplicant

{8y 8. ¥ . Radhakrishnan, Sanior  Advocabe with - Advocates
smt. K. .Radhamani  Ammna, StiAnlony Muldeath,  SrLK.V.Ioy and
Sii.K. Ramachandran} '

V3.
1. Senior Suparinbendant of Poast Offices,

Caiicul Division, Calicut-873 003,

2. postmastar Ganaral,
Horthern Region, Calicut

L

Chief Bostmaster Ganeral,
Kerala Circle, Thiruvananthapuram,

4. Diractor General of Posts,
Dak Bhavan, Hew Delit,

£, tUnion of India
rapresented by ifs Secretary,
Ministry of Communications
Mew Delhi : Respondents



5

{By Advocate Sri.T.P.M.Ibrahim Khan, SCGSC)

28. O.A. No. 524/2008

i. R. Udayan,
GDS ML,
Chittatumuida: .G,
Thiruvananthapuram

2. £. Reghunathan MNair,
GDE MD, '
Avyroorpara PO,
Pothencode,
Thiravananthapuram

{By Advocata Mr. Vishnu 5. Chempazhanthé‘;ié}

¥s,

1. - Tha Senior Superintendent of Post Offices,
Thiruvananthapuram North Sivision,
Thiruvananthapuram -~ 1.

2. Union of India, represented by the
Chief Post Master Genersl,

0o the C.P.M.G., Kerala Circls,
Thiruvananthapuram - 695 033,

{By Advocate Mrs. Mini R. Menon}

29. A Ne. B25/2008

i. . Gopalakrishna Halk,
DS BPM,
Fanad 8.0,
Kumbia MDG - 871 321,
 Kasaragode.

2. ¥, Vasu,
GDS MD,
Ramdasnagar 8.0,
Kudhy 50 - 671 124,
Kasaragoda.

3. 5. Shankaranarayana,
GDSBPM,
Shiribagituy B0, Kudiu - 671 124,
Kasaragode,

4. #.2. Snivarama Shatty,
GRSMD,
Kumbia MEG -~ 671 321,
Kasaregode.

Appiicants.

‘Respondents.



5. B. Shridharsa,
GD&P,
Peria 5.0. - 671 552
Kasaragode,

&. P. Koosappa Gowda,
GDSMD, Kakkebettu BO,
Mulleria 50 - 871 543, :
Yasaragoue. Apphcants,

~

{8y Advocats Vishnu S. Champazhanthiyii)
¥s,

1. The Superintandent of Post Gfm.es,
Kasaragodae Postal Division,
Kasaragcde.

2, Union of India, represented by the
Chief Post Master General,
Ofo the C.P.M.G., Karala Groie, :
Thiruvananthapuram - 895 833, Raspondents,

{8y Advocate Mr. TPM Ibrahim Khan, SCGEC)

30. ©.A No. 560/2008
1.  ¥.K. Mchanan, S/o. Kunii Ayyappan,
- GDSMD, Karumathara, Innjaiakuda Division,
Residing at Yariyvath Parambil Housa,
Puthenchira P.O., Pin-680G 682, Trigsur,

2. Radhika ¥., Wio. Ramachan:}raa

Madavana, Residing at ¥ zDOD&SZhr.'u House,
Methaia £.G., Kaamga"* ur, Fm»bsa 669.

T.G. Radhakrishanan, $fo. Gorlian,
LE Paan, Rasiding at Thekkedath Houss,
Annamanadsa P.0., Trissur.

W

4. C.M. Subramanian, Sfo. Madhavan LK,
Parinjanaw, Residing at Chennarz i-:uaae,
Padivoor P.0O., Pin-680 685, Triasur

5. Shanmughan K.C., Sfo. Cherungoran,

Kaipamangaiain Beach, Residing at

¥alathaedath Houss, Pannjanam F.O.,

Trissur @ 580 586 ...  Appiicants,
{By Advocate #ir. M.R. Hariraj}

s,

1. Union of India, represantad by Secretary to Government, Departmant of

Posts, Ministry of Comtunicaltion, Rew Delhi,
2.
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The Superintandent of Post Gfficas )
Irinjalakuda Division, Ir‘,-n}azakuda,

L

3. The Chiaf Post Master Ganeral,

Rerala Cicle, Thiruvananthapuram. w.  Respondents,
{By Advocate Mr. TPM Ihiahim Khan, SCGSC)

31.0.A. No. 118/2008

K.3. Kuriakose, GDS Maiiman,
Sub Record Office, R&HW&Y Mail Service,
Kottayam, ... Applicant.

{By Advocate Mr. Siby }. Monippaliy}
1. Union of India rep. by

Chiel Postrmaster General,
Karala, Trivandrum

2. The Superintendent, Railvay Mail Sarvice
Trivandrurn Division, Trivendrum Respondenty.,

{Bv Advcrcate Mr.Raveandra Prasad A.D., ACGE{)

3. C. A No. 573/2008

?.V.Mohanan

S/0. labs Noelakandan,

GDE MC, Hearhiilam, Parumbavoor 50,
Residing at Venchattukudy House,

v

i{eezmzk.m P.G3, Parumbavoar, PIN:883 541, o : Applicant

{3¥% S#i.C.V.Radhalrishnan,  Senior Adm ate - with.  Advocabas
 SmiK Radnamant  Amme, Sri.Antony Mukkat:,  SriK.\ 303! and
Sii.K.Ramachandran) : ' '

Vs,

1. Senior Su parintandant of Post Cfficas
Aluva Division, Aluva

Postmaster Genarsel,
Cantrz! Regiun, Kochi,

b
.

ey}

Chist Postmasher Geneial,
Keraia Circle, Thiruvananthapuraiy,

Director Ganeral of Posts, ,
Dar Bhavan, Hew Delhi

:fa

5. Union of India
Raprasanted by its Secratary,
Ministry of Communications : : ‘
Neve Daihi, : p ~Respondents



&%
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{By Advocate Sri. TPM Ibrahim Khan, SCGSC)

33.0,A. No. 541/2008

- T, Sreenivasan,

Sfe. Sl K. Chandras Nair,

Gramin Dak Sevak ¥Mail Man, A
Sub Recoru Office, RMS, "CT Division, HRO Calicul,
Presently officating as Group D, RMS, CT, Division,
Residing at "Sreepadmam’, Thatbaril House,
Panthesrankavy Post, Calicut=-19

{By S#1.0.¥Y.Radhakrishnan, Sesior  Advocate

Smt.K.Radhawani Amma, SriAniony  Mulkkath,
Sri. K. Ramachandran } : - )
VS,

1. Suparintendent,
RMS, "'CT Division, Kozhikode,

2. fostmasher Ganeral,
Northarmn Region, Kozhikode,
3. Chiaf Postmaster Ganeral, Keraia Cirvle,
Thiruvananthapuram,
4. Diractor Genearal of Posts,
‘ Dek Bhavan, New Delhi,
5. Union of India, represented by its Secretary,

Minisley of Communications, New Dethi.

{By Advocate Si. TPM Ihrahim Khan, SCGSC)

34, 0.A No. 583/2008

1. K.H. Meers Sahib,
GDS MP,
Vadassarykara £.G.,
Pathanamthitta District,

2. K.3. Somasakharan Mair,
GDS MP,
Madamom £.G.,
Pathacamthitta District,

T.7. Thomas,

GDS MP,

Maniyar, Vadasserykara,
Pathanamthitla Distiict.

w

with  Advocates
SriK.Vioy  and

Resnondanty
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4. M. Xachuraman,

' GDS MP,
Pazhakulam, . ‘ S
parhanamthitta District. e Applicants,

{By Advocata Vishnu S. Chempazhanthiyil)
Mg,

1. the Suparintandentof Post Offices,
pathanzmthitta Postal Divising,
Pathanamthitta.

- 2. Uniop of India, represantad by tha
» Chief Post Master General,

Ofo the C.P.M.G., Kersia Circle,

Thiruvananthapuram - 835 032, Respandaents,

{By Advocate Mr. TPM Ibrahim Khan, 5CG5C})

35. O.A. No. 618/ 2008

1. ¥. Rajasakharan Nair,
Gasual Labourer,
" Thiravananthapuram GPC,
Thiruvananthapuram.

¥. kamachandfan Nair,

Gasua! Labourer,

Thiruvananthapuram GFC,

Thiryvasanthapuram, s Applicants,

(%}

[By Advoczte Vishnu S. Chempazhanthivi

: Vs,
The Senior Post Mashar,
Thiruvananthapuram GPO,
%imvanant‘tapuram i

[
.

2. The Senior bupa‘imﬁndent of Post Officas,
Thiruvananthapurars Nodh Division,
Thiruvananthapurarm - 1.

3. Union of Tndia, representad by

Chief Post Master General, e '
Kerala Circle, Trivandrum-32. R Respondants.

(B¥ Advocate Mr. TPM Thrahim Khan, SCG5C)

36._O.A. No. 485/2008

i. K.K. Avyarnan, Sfo. Kurumban,
Wnrk.ma 25 Gramin Dak Sewak Ml De!wezet
Valayanchirangara P.O., Residingat . . s
¥atiuvetranparambil H.eus \!aiayarm*uﬂagam ? 2.
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5

K.R. Sasikumaran, Sfo. Rambhadran,”
Working as Gramin Dak Sevak Mail Deliverer,
Pazhakappaily, Residing at Kaniankotti! House,
Pashalzppally P.O., Muvattupuzha : 666 674

,Ev,}

3. R.P. Yarghess, S/o. Philipose, Working as
Grawin Dak Sevai Mall Dellverer, Pezhakansally,
Residing at Hariyall House, Nanari P.O.,
Muvattubuzha, ' : Applicants,

{By Advocate Mr.P.C. Sahastan)

' Va,

1. The Senlor Supdt. of Past Gifices
Aluva Division, Aluva : 583 101

¥

2. Tha Postmastar Ganeral,
Central Region, Kochi - 682 018

W

Tha Director General of Posts,

Dak Bhavan, Hew Delhi,

4, The Unlon of India, Represanted by the

Secraiary o Government of Indiz,

Ministry of Communications, Dapartment '

of Posts, New Dalhi «+ - Respondents,

{By Advocata Mr. TPH Ibrahim Khan, 5C68C)

37, O.A. No. 598/2008

3. M. Ashokan, Sfo. K. Harayanan,
GOS8 MD/MC, Mavipad Post,
Kasargod District.

2. KM Josa, Sfo. tLit Mathew,

GBS MC, Paramba, Kasargod District, Applicants.
{By Advocate Mr. F.& Ravi Shanker)

VS,
1. Union of India, represented by it
Secretary, Department of Posts,
faye Daihi

2. Chiaf Postmaster Genaeral,
Offlce of the CPMG, Kerals Circle,
Thiruvananthapuram @ 6§35 033

W

Postmaster Ganeral,
Norifwern Circle, ¥nzhiltode.

% ' The Superintendant of Post Gfficas,
¥asargod Division, Kesargod. Respondenis,

{By Advocata Mr. TPM Ibrahim Khan, SCGSC)



ORDER
iiéi}i‘é"BLE DR KBS RAJAN, JUDICIAL MEMBER

Before plunging into the facis of the éase i each G A it woud be
ﬂwmpna;e at the very outset, to fm,us upon the spinal issue involvedin
these O As.

2. in the Postal Depariment, there are various Group D Posts. Earlier,
there existed the mdsaﬁ Posis and Teiegraphs (Ciass IV posis)
Recruitiment Rules, 1970, wi'z‘sch_ haafe, v the Department of ?i:—szs si::rfsu;}
‘D' Posts) Recruitment Rules, 2002 (vide nofification dated 23° January
2002), been superseded. The said 2002 Recruitmen? Etﬁs}g provade for

the methods to &l up vanous Group D posts.  The schedule annexed (o

the Rutes 15 i two parls vz,

{a) Part b éz‘ests of Circle and Adrwnistrative offices; and

{b) Part il Fosts of Subordinate Offices.

3 We are not concemed with the former, 1.8, pait |, but f,.:z*zjy vith the |
latter i.e. Part I and here again, the relevant posts are gs coptained in
seital No. 1 under that Part of the Schedule, ta. Feons, Lelter Box
- Peons, Ma# Peons, Facker, Porter, Runner, »a #1 Peon, Ordsrly, Gate-

BB

men, Aftendant-cum-Khansama, (leaner i Mai “s,?f;:s OF :{:t’*,@e znd

5

Pump-men. Thess belong o the General Centra Service Groun ‘1Y Non-
Gazetted posts carnying the. ﬁay scale {V CPC) of Rs 2650-55-2660-60-

2206, The educatéona' and other,  guaifications requirsd »’0@' cirect

-

5 desiable

o

iy

recruits  is Middie School Standard Pass for al w

guahfications specified for some of the posts, such as Attendant-cum-
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Khansama, etc., Probation is for two vears. The method of Recnutment
shall be in the manmer specified below-

A test shatl be held to determume e W«‘r?mﬂ.., ehimibnlity of

‘he candidates holding the post sped £ SiMo.z for
lling up the posts. in cage the &t
found to fiil up the posis 5¥ Eriion]

(1y75% of the vacances rem
recruitment from emipioyees
shall be filled éﬁy Gramm

133
- Reou mw Tyviston or Und wi

]

neighbouting Division of Unit
L. SEMOTHY.

{1)25% of the Vacancies Temaunng ui i,};eé afber

recruttment of empim ees H mtmmd ¢ SLNo2,
such vacancies shall be fled up by 5 glection-cuin-

sensority m the following of ‘%’“

{by by ful {ume  CaS h{si ‘ia‘nurars of the

fuﬁ.i’ﬁﬁ'ﬁﬂg IVISIOn OF U i fe i%g h‘ﬁi{'.‘f

{c} by ti_ e casual labourers of the
neighbouring division of anit fashing which,

N
- x

(3) by pat tme Casnal Labourers of the
recruiiing division or ut & almg which,

© {inby direct recrustment.

Fapimation; 1. For Postal fyvison of umt, the
TR 1‘ﬁ=}mmg1 "fw}w}w or Umt, 85 e case may e,
shali be the Ralway Mt service sub Drvison and
i’is_,!; RIS N

2 The :a,s:;rn-mammmd test shall be governed by the -
*‘fﬁstmunops sued by zhx.-: Centrat GO **Vr“‘z;.?wnt from

5

{Rsfézance to 1 Wo. 2 i the above wmvmc«ﬁ means the post of

Chowkidar /Waichman /Sabawals \Cuveﬁgeﬂ{r arcener/M: (1..1; Water-
snan/ Blhisty/ Mazdoor/ Hamad/ Cicaner/ Rest Hoas.‘a Attendant/
Battery men/ Ayah{Lagy Ah::mum%t;) Mochameal Workmen /By

)



=
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Hand Peon Lascars These posts also cary the came seale of pay ie. Re 2550 —
1200) " o

4. The composition of Departmental Promotion Committee has been as preseribed

inn column No.13 of the caid schedule and the samie is as nnder:-

{1} Divisiemal Head/Group A Paslingster a5

{i} Aaother Greup A or Group B Postai/RA
officer as the siation or in the region as

un} A Growp B Officer from Telzoom | Member
Department at $ie station or in the Region a8 :

iThe compesition of DPC in FTCs shall be as'-;
follows:

i
{i} Vics Principal o5 {Chetman
(i) Administration Officay as Mamber

finy A fompB Officer of Depariment of Telecorn  Member
at the station/District s

5. The Depariment has issued an office ’\waormzdmn deted 16™ May, 2001 in regard to
filling up of vacancies falling sk the meb"md a’f Direct Recruitment and according
' to the same, approval of the wcreening committee was made a pre -requisite for filling

ap such posts. The said Memormidum reads as under:-

“OFTICE ME M‘u SANDUM
by Optimisation of direct recrutbuent to eivikian posis

The Finance Minicter while pregenting the Budget for 2001-2002
has stated that zll zequ;r.'.wef;t& of recraitment wall be scmum\.ed to ensure
fhat fresh recnuitinent ix Emited ko § per cent of total civilian staft streagth.
As about 3 per cent of staff setire svery year, fiis will reduce the manpower
by 2 per cent per aunum achieving a redaztion of 1(! pe;‘r‘em in five years as
aanounced by the Prima Min iiater.

1.2 'The L:meﬂdstura Reforms Commisson ‘mﬁ aso wnmsiared the i1ssue
and had mmrnmenaed that each ’\%;mstzy,@epa:mem may formulate
Annual Direct Recruitment Plans through the mechaniam ci Screening
Commttee.
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2.1 Al Ministries/Departments are accordingly requested to propare
Annual Direct Recrnitment Plans covering the requirements of all cadres,
whether managed by that Ministry/Department itself,or raanaged by the
Department of Personnel & Training ete. The Task of preparing the Annual
Recruitment Plan will be undertaken in each Ministry/Department by 2
Screening Committee headed by the Secretary of that Ministry/Department
with the Financial Adviser as a Member md IS {Admn) of the Department
as Member Secretary. The Committee would also hiave one senior
representative each of the Drepartment of Perssanel & Training and the
Department of Fpenditure. While the Anpual Recruiiment Flans for
vacancies in Group B, C and D could be cleared by this Commitiee itselfl in
the case of Group A services, the Anaual Recouitment Plan would be
cleared by a Committee headed by Cabinet Seeretary with Secretary of the
Depuriment concerned, Secrotary (DOPT) md Secretary (Expenditure Yas
Members.

While proparing the Annwal Reerwitmg Plans, the concemed
Screening Commitiees would ensure that direct recruitment does neol in
any case exceed 1% of the total sanctioned strength of the Department.
Since abont 3% of Mall retire every year, this would iransiate into only 1/3°
of the direct recruitment vacancies occurring i each year being filled up.
Accordingly, direct recruifment wouid be limited to 173% of the direct
recruitment vacancies ariging in the year subject to a fiurther cetling that this
Joes not exceed 1% of the total sanctioned strength of the Deputicent,
While axamining the vacancies to be filled up, the functional needs of the
organisation would be eritically examined so that there is flexibility in
filling up vacancies in various cadres depending upon their relative
functional need. To ampldy, in case an organisation neads certam posts fo
be fillad up for safety/security/operatinnal considerations a corresponding
raduction in direct recruitment in other cadres of the organization may be,
done with a view to restricting the overall direct recruitment to one third of
vacancies meant, for direct recruitment subject te the condition that the iotal
vacacies proposed Tor filling up should be within the 1% criling. The
remaning vacancies meant, for direct recruitment which are not cleared by
the 3creening Commiliees will not be filled up by geometion or otherwise
and these posts will stand abotished

23  While the Annual Recruitment Plan would have to be prepared
immediately for vacaeies wnticipated in 200102, the issue of filling up of
direct recrujtment vacancies exigting on the date of issue of these orders,
which are jess than one vear old and for which recruitment action has not
yet been figalised, may alse be critically reviewed by Ministry/Departments
and placed before the Screening Committees for action as af para 2.2 above.

24 . The wvacancies finally cleared by the Screening Commitiees
will be filled up duly applying the rmles of reservaiion,
handlcapped, compassionsie quotas  thereon.  Further,
administrative  Ministries Departments/ Unils wounld
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obtain before hand a Wo Objection Certificate from the Surplug Cell of
the Department of Pervounel & Traning/Diretior Generdl, smployiuent

- and Training that suitable persanwel are not available for appointment
against e posts memt for divact recruitment and only thereaflar place
indents Yor Dirccel Recrufimont. Recmuiting zgencies would alse not
aecept any indents which are net accompanied by a certiticate indicating -
that the same bas been cleared by the concemed Screcntng Commities
and that suitable persennel are nof available with the Surplus Coll.

3. The other modes of recruitment {(induding that of ‘promation’;
preseribed in the Recruitment Rules/Service Rules « w:sxui nowever,
conlinue ts he adhered to as per the ;’rmﬂsia’% of the notified
Recruituent, Rules/Service Rules. ’ '

4. The provisions of this Offfee Memorandum would be applicable to

all Central Government Ministries/Depariments! Urgmisation including

Mimstry of Ralways, depadment of Posts, department of Telecom,

antonemaus bodies whally or partly linanced by the Government, statutory

corporalion’ bodies, fwx} ans m Defence and ncm‘combm gad poste in Para.
' Mlhtaw Forces ' : .

5. Al MinistryDepartmients are reguested fo circulate the ordess to

' their aitached and subordinate offices, autonomous hedies, ete under their
administrative confiol. ~ Secrefaries of *idmmzﬂ’"atw\

’ Xﬁzﬁ:sér;*s!i}a;}a:‘ments may an@ure that action based of these ordere is
Taken mumedialely ™

8. In view of th‘. fact that the romaning vacancies of G'“aw} D, after recrustment from
non test categery of Group D employaes ‘meﬁﬁm"e' at Serial No. 2 {0£ Part if of ﬂxe
Schedule), are tenable by GI.S. and Casuat Labourers, at the preseribed perc 'cnfage
of 73% and 25% respsctively, when the respondents did not take up steps to fill up
such v'aﬁmcies. anumber of G As were .§:'s§ed'{xefbrr:."{%:e Tribninal. Some of the G.As
were filed }w fhe G.D.5., while some other by casual labourers. “these O.As were
allowed and wben the respondants }%zﬁ taken up the matter before tire Hon'ble High
Court the Bigh Court after dus considerat ééi:@ nphe'd the s%éc?s%tm of'tize Tls%ibzma‘i and

thus, dismissad *he Wit pei;t:ms. 'i‘i}‘, derax%c are gwan i the succeadng paragrap pis.



7. OA Ne. 9732003, OA 2772003 and OA 11512008 were filed by ma}
tabourars and fﬁl&;decisian of the 'Fﬁbim-a.’ij éﬁew&ng t}xe (A8 had beeﬁ. iip}iek{ b} the
High Court in WP ?618.?’26% and CWP 4536/2006 decided on 22 Morch 2067, '{_‘h_e'
Tribunal in OA 115/2004 also heid that approval of fixe Sereenimg Committes is not
necessary m such cages. OA 3452005 and OA No. 26‘-} of 2006 were filed by (%n;min

Dak Sevaks and these OAg have algo bees allowed.

8. Vide Order dated 7 October, 2005, in OA Ne. $77/2605 md 277/2003, the
Tribunal has hield as under:-

“The question that arizves therofore for consideration is whether the Scraening
Committee's approval v mandaiory for filling up the posts with reference io
the Recruitment rules. Mo documentary proof has been produced by the
respondants to ghew what 13 e mandate of the Sereening Committes reforved

to by them., It has been stuted that Screeming Commitiee’s approval is
requived Yor fifling up the vacancies by direct recruitment. From the reading
of the rules i appeary that the filking up of Group IJ posts by the method
prescribed in Columa 11 <zomot be construed as the method for direct
recruitment a8 direct recruitment has been prescribed ar an altemative method
anly if the above procedurs fatied. Thus the method of recruitment followesd
zppears e be in the nature of promotion oniy. If tha! be so, the policy
followed by the respondenis {or appointment of Group D enly with the
approval of the Screening Comutittes 1s incovrect. It has restdted wa filling up
eniy limited vacancies on regular bagis and filling up the remaining vacancies
on ad hoc, basiz from the (DS and hias created a situatics where &l the
vacancies got to be manned by GIS only leaving out the ather 25% category
of Casual Labourers from consideraticn. This is certainly discrininatory aad
i viciation of the prescription n the Recruitment ruler

16, Comiag to the applicants in these OAs, # 12 admitted by the
respondents themselves that the spplicant in OA Ne.277/2004 belongs
to the first preforential category amd i the senior moxt and sligible ta be
appomted. It is also admitted by the respondents that the applicant in
QASTT2003 is second in the list. Thersfore both the applicanis are
eligible to be cousidered against the 25%% quota For Casual Labourers
and belonged to the fint proferential catepary ameny the Casual
Labourers 1.2 full time casual labourers with temiporary status. Since
the vacancy position hag not bean clearly stated by the respondentz we
are not in a position to compute e actual number of vacancies which
feli within the 25% guotato which the gpplicants belong. However, the
cloar posistion that has  emerged isthatt here areposts which  the
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responidents had net filled up on regular basis but which are bamg
manned by moking short term qppms Aments from the GDS. In our view
this action of ihe respondents i§ contrary to thé¢ Recruitmest Rules and
therefore illegal and disariminatory and ‘that the applicanis should have
been considered against the 25% quota availdble to them. However, we
are not In z position fo accept ti the: argument of the learned counsel Yor the
applicants that the (LAs ae covered by the docigion of this Tribunal in
G.A. 90172003 which was pertaining (o ibe applic abﬂny T npper age limit
of 50 years for appoiniment ‘to the (roup-D posts 1o the Recrument
Rulev and not to the queatmn of ﬁiimv up the qm&a earmaricad for casual
labourers.
it Though the applicants have prayed for cortain other reljsfy like
nereraent. bonus, GPF contribution and bthier consequential benefits these
are not pressed -during the an;une*t!a and therefore have not been
consmared.

12 "'In wew of the above, we hold that the omission of the respondents
in filling up the substantive vacancies in Group-D which arese in Kollam
Division in accordance with Annenxure A4 Recruitment Rules is not
sustainable and direct the recxpmdents to take immediate steps for
computing the Group-D vacancies available {vear-wise) against 25%
quota for Casual Labourers m ‘accordance with the Recuitment .
Ruleuﬁoz and to appom! the applicants'to these posts from the date of
availabie vacaacies with an conigsquential benefiis within a period of three
manths from the dafe of receipt of a copy of this arder.”.

9. The above decision was challenged by the respondents in WP (¢} No.3618 and

4956 of 2006 wnd the High Court by Judgment dated 227 March, 2007 beld o5 vnder:-

<«

The petttmﬂe‘s herein are challenging the common judgmeﬂ{ of the Contral

Admimsirgive Tribunzal in QA Nes. 97’74"7003 & 277/m04.  Short facts
teading to the case are the fol Howang:

2. The respondents in the writ pebitions are working as Casual Labourers

and they approached the Tribunal o issuw appropriate directions in iake .
immediate steps to appoint them as Group D against 25% quota set gpart
for camal labourers under the relevant recruitment mileg 2002. The
respondent in writ petition No.36118/2008 who iz the applicant in
Q.A 9772003, has been doing sweeping work in the efftce of the Senior
Supem}h,ndent ef Post Offices, Kollam Postal division, Kollam. She
was appointed as a full time casual labourer mm”eﬂqct from 1.1.1597
and is continuing as such. The  Departinent haz conforred temporary
status to him @ implementation of an earlier order passed by the
Tribunal. The respondent m WritPetiion We.4956/2006 whe is
ihe  applicant in Q.A.277/2004 was  conferred  with
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temporary status with effect from 2 s. 1999 In bath cages the respondents
claim their right fer appomtment aga:-_s't 25% vaz:ancxes of G!‘ﬁup o postq

3. The Tn’mna} 1 pmgmphs 2 and 10 axt the ir'der aﬁef comr&eﬂﬂg the
conientions of the paxtm, found that the meuwd ef recruitment provided - -
in clams like these, ix in the naturs of g pros ation and i ia not by way of
any direct recruitment It was also. toxmd that the contention raised by
the petitioners tha @prmza. of the Screcrung Lo*nmitiee is mandatory
for Slling uip of the posts, iz not correct. Tha Tritunal, on an analysis of
the relevant column of the recruément ruies; cieat‘iv found that the
casual labourers who are entitled to be considered for promotion was Jeft
out from being premeted, resulting in dircrimuatory freatment. The
Tribunal clearly found that there were sufficient vacancies which would
deﬁmiely fall under the 25% caizgosy set apart for casual labourers.
This heing a finding of f4ct, it cannat be interfored with in praceadings
under Article 227 of the Constitution of india and the pet:tzoners could -
not point out thdl the sdid finding s perverse.

¥’

4. As far as the claim of the regpondents for promotion ss concemed,

the petitioners c}early admitted in the pleadings that the apphcant 0

O.A.277/2004, the respondent in Writ Petition No.4956/2006 is the

sentommost elsg:b%e te be appointed and the respondent in writ Petition

No.3518/2005 ic the second in the lisf. They being casual labourers with -
temporary status, they are clearly covered by the method of recruitment.

Asce fdéngkr the Tribunal directed the petitioners to fill up the substantive

varaneies in Grosp D which arove in Follas Division in accordmee with

the relovant recruttment rules and to appoint the. remoadeuts to those posts

frow the date of vacancies.

5. The main contention raized by the petitioners i3 that prior approval
of the Screening Commitiee iy 2 must for filling up of the vacancies and
also that the method of recruitment is only by way of direct recruitment. A
reading of the recruitment rules will show that the contention raised by the
pelitioners that only direct recruitment is the methed, is not correct. Apart
from fhat, they are not justified in coutending that prier approval of the
Screening Committes is required, as the same is not pravided under the
recruitment rules. The finding rendered by the Tribunal that the
respondents whe are applicants before it are eutitled for promation, is
therefore perfectly in order. Af any rafe, the view {aken by tire Tribunal is
not so perverse wamanting interference by this court under Ariicle 227 of
the Constitution of India. :

Hem:e the writ petitions ggse digmisged up! m%s‘mg the order oi the
Cmtwl Adminigrative Tribunal ™

10.. InOA No. 115/2004, the Tribunal by its order dated 27 December 2005 held s

, msbes -

-



“6.  Nowhere it is mentioned in the above miles tha! the method of
recruitment ig by way of direct recruitment. According to the mles, the first
method o be followed is Dy a test to detename the eligibilty of the
candidates holding the post specified in the rules and m case suitable
sanrdidates are not found, the remaining posts shall be filledup 73% by GDS
of the Recruiting Division or Unit tailing which by GDS of the neighbouring
Lxivision or Unit by selection cum senionty and 25% from casual labourers
snder fbur sob catepories naaely, (1) lemporwy sigas, {27 full time

- izbourers of the tecruiting division, {3} full time cawal Idour of the
aeighbouring divisien or unmit failing which by {4} part titne casual labour in
that erder™ ‘ :

11, The above decicios of the Tribunal was uphield by the Honble High Court in

WP No. 2281872606 by is judgment dated 25 March 2807 in the following words:-

¢ "Therefore, the Tribunal was sight in holding the Casual Labiourers hava got
3 claim n respest of 23% of the vacancies romaining unfilled afier
recruitment of employecs mentioned at seriai Ne.2 and such vacancies shall
be filled up by selection cum seniority in the order mentioned in that columa
daell The coutention raived by the petitioners therefore falle to the ground.

6. The Tribunal was right in holding that Annexure R2 relred upon by the
petitionery cannot have the offoct of modifying the recndtment rujss. The
elevant recruitment rules do not provide for any clearance from the
Departmental- Sereening Committee. If at all there wus a ban, it was
Limited t direct rechuitment vasancies going by paragraph 3 of Annexure
- K2, Hence, the argnment raised by the petitioners in that regard was alse
repected rightly by the ‘Tribunal. The Tribunal hag unly directed the
petitioners to useesd the actual nwaber of vacanciss and I Gem up.
ceonding to the recraftment wules and consider the applican? in historn in
accorranes with the preference provided for in the said rujes. 'We find that
the vizw taken by the Trilunal is not perverss warmmarting imtericrence
undsr Article 227 of the Constifution of India. :

2. Tharefore, the writ patition s diomnissed”

12, in yet another caze, (3A Wo. 34672063, this Tribuna! dealt with the same abject

matter and passed ai alaborate ordar on

Siefis oot

worth reproducing here ag undear:



Pl
dine

“}11  On a wholesomie reading of the columne’ pettaining to the
selection and mode of recruitment as provided m tHe scheduiz to Part }

of these rules it can be reasonabiy concluded that the scheme of
recruitment onvicaged only “prometion” by “gelection-cum -ceniority”
initially from the eategories as mentioned in the categary 2 in schedule 2
and in casc such categories are mot avallable by the same method of
“gelaction cum senfority” from the calegories as mentioned i col. 11 of
the Recuitmend Ruoles e accordance with the pereentages a8 tipulated
Only if @y of the above methods fzil the provision kad been made in for

“direct recruttment.” Since the tenm *direct recruifment” is specificaliy
reforred to in the Recruitment Rules with reference to failing which
clauge as a last resort) it would be a natural carcliary that the rest of the
procecure should be construed == promotion. Thiz view is further
fortified by the provision of the Recruitment Rules relating to the
consideration of the DPC and alzo by the method of selection px*eam'bed
ax “selection cum senionily”. In a case of direct recruitment thers I8 no
scope fm’ r-u;ierity Even of therc is asy ambiguity in the Recrusiment
Ruies, a harmonious interpretation of the various provisions ia the miles
has to he undertaken and on that basis we had come to the conclusion
that the selection of GDS under the 73% quota and also the selection of
{Casual Labotrers under the 25% guota would Tult under the calegory of
promotion only. The orders i the QA reforred fo supra and ag
goulirmed by the Hou'ble Higﬁ't’:ourt relats Lo patdime wnd full time
Casual Labourers under the same rales who quadilicd under the 23%

quota.  However, the principle whethsr the method of selection was
‘dircet tecruitment or promotion world remain the same for both the
categories.  We therefare reiterate our eaffier view. In this context,
adverting to Asnexuregs R-4 and R-S orders of the Full Banch of this
Tricuaal referred to by the rf*spmdems, it is szen that Annexure R-4
order that the points referrad o the Full Bench were whether the
appointment of GDS as Postman it the 25% seniority guota is by way of
direct recruitment or promotion. The rules of promo :6tion to fhe post of
Postmad ars entiraly different from the rules in question i fhis DA

Therefore, any rehance of thishas no bhsss.

12 'The sceond aspect is whether For filiing up the existing vacancies
the approval of the Screening Commiitee 19 reguired or not. Th»: answer
to this question flows directly from the deciien above whether the posts
are to be filled up by direct recrustment or by promotion. It is ciear that
Annexure R-Z memorandum of the Department of Personnel and the
nstructions contained thersis was Timited ‘to direct recrustment
vacancies. Para 3 thereof i specific in this repard and this was already
dealt with by us elaborately in our order in (LA, 115/2004. Therefore the
reliance of the respondents ont the Memoraadum again has oo bass and

only shows the reluctance on the part of the responderth to accept the

setited fegal position. It is no doubt, wue thal it it the prevogaiive of the
Department to take a conmtms decision whether at any point of time the

]



vacancies anging should be filled up or not  They can take a conscious

decigion not to fill up 2 post on the exisfence of a situation.  While
accepting their reliance on such a ratio in the judgment of the Hon'ble
Supreme Cowst in AIR 1991 S8C 1612 1t is also true that the court
further ohserved thersin:

“ __.Howaever, it does not mean fhat the Stale has fhe licence
of agting in an axbitcwy mapner. The decision nod Lo il up
the vacancies has to be laken bopa fide for approprite
reasons. And if the vacancias or any of them are filled up,
the State is bound to respect the comparative merit of the
candidates as reflected at the recruibment fed, md no
diserimination can be pommitied. "

‘There is no such stand taken by the ;e:pesxsiaam that they had teken any
such decision net to fill up tho posis.

13 The applicants have clamed that thers are 27 vacancies, the
respondents have now siged thet from the year 200529 pods am
lymg vacant of which 8 Group-I} posis are ta be abolished Thisis a
decision within the authority of the department and we cannot find fault
with the same. However, it is not clear whether this recommendation for
aba{mmg the B posts was accepted by the competent mithority. In any

ase, the respondents have admitted that there are thrse posls vacant &
praseﬂt. bust they are undble to fll up those posts since the clearance of
the 3 "cf'eenmg Conuniltee is awnited We have diready held that the
approva of the Screening Commiltoe is not mardatory for filling up the
vacant posts by promotion in accardance with the Reefuitment Rules. A
deetsion Far amﬁﬂhmg fhe pesis has to be distinguished from a dectsion
for getting the clearance for filling up. While abolishing ic'a pemmanent
measure, chtamning clearaace is 2 tempeorary restricion impored by
certain msfructions.  In this case # has heen found that the restrietion
would operate only in the case of direct recruitment. Therefore, i e to
be reitersied that such a clearance from the Sereenivg Committes is ot
required to go ahead with the {iliing up of the three vacant posts
admittedly available i the Division and the Screcuing Connuiites can be
apprised of the position. '

i4 In the result, the respondents we r:lix ected to consider the cage of

the applicants excluding applicants 1 & 3 accenlmw: with their vauk
and seniority under the 75% quolz set apart for Gramin Dak Sevaks
under the Recruitinent Rules 2002 withont waiting far clearanee of the
Screening Committee and to promote them according to their eligibility
and seniority agamst the available vacancies It shall be done within twe
monihs from the date of receipt of thix arder. The GA i 1w digposed of as
sbove. No costs” -



T ) fa ¢ eaﬁ:er the Full Bench of the C%:mdsgx‘h Beﬁc}t m OA Na 10~o3i’2093 '

framed the koﬁaﬁmg quecxtmns and anss&emé a3 coatamed }'eﬂeuﬁder by xts oruer datad

26* May 2605-- |

“Apphcant Sh. Sum{h Singh h}ed this case pmyaﬂg for the folt oWIRE
!é!v‘l ' .

{1}'This' Hon'ble. “fribunal may be p}e%ed to call f»::r the, entire
record ei the case.

[ {}ﬁft&r pemsai of the same, this Ho&'.}xe '}fi’é}iif}& may be
', pleased to issue uppropride order or direction 48 { ey deem
E fit in the facts and circumstances of the case for counting of
service of the applicant rendered as EDBPM fom 7.7.39 to

7.3.94 -as a qualifying service for the purpose of decern IBIBE
his pension and .other retiral benefits.

1

! {m‘;Thfs Hon'ble Tribunal may further be pleased to grant any

1} - other d}}}'f’(}}}!‘ld‘e relief to the applicant a8 it may deew it kin
the facts and circun itances of the case in Gre interest. of

: jzzqtzce equity and taxrpiaﬁf '

’*sﬁdmg that there waz 4 legal questmn :ﬁva}ved whsc%s r\sqmmd

opinion of Full Bench, the mustter was referred to the Hon'ble
Chairman, CAT, Principal Bench, Now Delhi. After obtaining erders
from Honble Chaiman ﬁxe Fuii Beﬂch heard the followng points of

;*"tereace :

oy Whéthes‘ e post of Extra }}Jf)ﬁr{;neﬁta: Branch Post
Master being a feeder pes.& for ﬁm‘hez‘ promaim;; to Grs.mp Dis
- - apublicpost? :

: ('i%) Whether the service rendered 2« EDRBVPM ' followed 'b‘v
i prometion ¢ Grogp D s»zwia;ue which isa pen«mna&h post
-can be taken into consideration or the purpose of determining
a9 qualifying service fef' the purpo\e of pemmn and a&he; :
benefils. ‘

|

)

!

{311} Whether the view taken by a Division ﬁeﬁcix of this
I

!

|

Tribunal in O.A Mo 283/HP/2003 {Ramn Singh vs. Unica of
It.dmand athers )decxd,ed ond.4. 20*{)3 is carvect v.ew”
!

f? e Pul} Benc%z hag answered the iegm que tiong mieﬁ'ed tost m t%}e
fo!mw;ng manner . . ; . :

1
Sor (1} Bxtra Dep'ssfment"i} .ﬂgenfthaidaf‘s of Cmi Posts mhas
I beenbeld by the  Apex Cowtini- State of - . Assam &
<. Others v, Kamsk  Chanra Dutta  AIR 1967 SO
| B84as also in  Superintendent of Post Offices
and others v. PKRajamma  and others,
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1977 3 300 94 but their appoistarent to (:raup £ 1< not %}3»
p*omowm but eniy by recnntm&n% o

{3t} P‘ie gervice readered as r.xi‘m Depattmenta! Branch Post
Master even if followed by: appointment as Group D is not to
e reckoned a5 o qualifying service for the purpose of pension.

{135} () ANo.238/HP/2003 (Rattan Singh vs Umcrs of India and
ethen) was cm‘ect}y deczci“d

I is clear from the Me:mmgs of the apphcmt that he seeks
declaration of counting his entir service av EDA we. f 7.7.1980 to
7.3.1994 to be counted as qualifving service for Purpo..r of pensicn
and if not entire service af least half of it to be so counted A Bench
of this Tribunal in the case of Raltan Simpgh v. UMM in
O.A238/HP/2003 on similer civcurn stances and facts as pleaded by
the applicant in the present case has fakan a view that services
rendered as Extra Deparimental Agent {including ECBPM] followed
by regular appointment as Group D canpot bs rackoped for
- computing the qualifying service far penmon ‘The Fui! Bench has
held that view to be gomect. In these circurusisnees the claim made
by the applicant 18 not tenable under the law, inthe jedement in cage
of Rattan Siagh {supra), the Bench hud tuken into considergion the
provisions of Rufe 4 of the 1964 Rules apphicable to the FDAs which
clemrly lave down that the EDA= are not sntitied to WY PERSIONAY

enetits. At this stage, we woald Like to msake refererice 1o 2 recont
pudﬂ,men* of Hon'ble Supreme Comrt in the case of UOT and sthers v,
- Kameskwar Prasad 1998 SCC {L&S) page 247 whercin the system
and object of engaging EDAs and their statur was coasidered and
adjudicated upon. It has been held that PE&T Extra f}epattmentai
Agent {C&S) Rules, 1964 are a complete code governing service,
conduct and dicciplinary procesdings against EDAs.  Rale 4 f‘ms
will have its full force besides what the Full Bench has beld in the
reference made by this Bench in the cace of Kameshwar Pracad, ihe
Supreme Court held that EDAs are goveroment servants holding civil
pﬁﬁzﬂ getting protection of articls 31 !(2‘# They have explained as to
what ig the aaiure of such appointinent in para 2 of the report which

e are rspmtﬁicmg below for understmdmg the same.

“The Extra Departmenial Agents svstem in
the Depariment of posts and Telegraphs is in vopae since
1854. The ohject underlying it is to cater to postal needs
of the raral cemmunities dispersed in remeote arcas. The
system avails of the services of schooimasier,
shopkeepers, iaadlords and sach oiher persons in a
village whe have the - faculty:of - reasenahle
standard of literacy and adequaie means of Yivelihood
angé who, therefore, inthelr leisure can  assigs  the



it, . o .
Bepmmem by way of gainm‘ awcmm and secial
. service in ministeriag o ihe’ ruril - commxzmm-s in theiy
r ;pm't:ﬁ needs, dsmngh mamtemmcc of simple accounts
-+ ..imd adhereace (o’ minimere’ prc-cednrai Tormaiities, -as
' prescrihed bv the depariment for the pm‘pese.”

' _ En view of the ﬁndingsmmtﬁed by the Fuull Benck and the
© poisits of law decided by it and the opiniou expressed by the Hon'dle
Supreme. Court s mentioned above, we find that his 0.4 has no
merit. Ap’)ixcant cannot count any part.of s service rendered as
H}BPM for joining it with regular services as Group T fur
cenpu ing the qualifying services ic; POtRICH. '

é

P Leamed counsel has = TR :ﬁred in the cowt lttke Jate and o his
request we had given him ke apuon o eddress arguments, as he
dosired. We had pronausiced m e open court that thiz 04 stands
dtvpm.,d of wzt*:mt menim*mm whether # s« being diewsad or being

* dismissed to cnable the ieamefi counsel to argus on whalover points
hs wanted to address betore the disposal of the O C.A fo be followed
by the detailed order. We, howsver, record with sagd heart that ha has
fa:!ed fo address any fwther arpuments excepl what he mentioned at
“the Bar that the applicant fell short of ten yews of his regular zervice
by mer*!v three menths. While haviag been selected as a Group D
- on fB,.}d& post, the respondents had failed t give him posting .
_aréeds immediately. Had fhey given him regular appomtment
i .;mmadza‘eiv after hiz selection, he would have had ten years of
. ‘Jazdxti\um: SRYVICE makmsv, hira eligible for peubmnd!}’ benefiis, The
. court can have COMmpasKiun fcf litigants but canoot go against the rule
i gmnt him the bepefits which under the ruley, cannot be given. If
he is short of the requisite length of service, this court cannot-1ill up
that gap Being not possesced of the requisits length of service, one
cammot find fault with the actions of the mspandeuts m de'i} Ang-lim
peastonary benetits.

P

i Before parting, we may make re terence to ancther fudgment
iz} m{y case of Dhvan Singh . ve. State of Haryang .and others 2003

SCC {L&S) page 1020 in which # was held that 2 person who is
giv-"é appomtment by Govt. under a scheme, that amn?oymx,nt ot
being the part of famal cadre of servieas of that Govt. ¥ is difficult
te hold that the pertod for which an employes rendered service under
stich scheme could be counted for the purpose of pensionary benefits. '
in our opiniop systern of EDAs wnd .ther engagement is definitely
under suck a scheme and they perform the duttes not a5 member of
~any formal cadre of the Ceatral Govt. -

[ . .
. For the reastms discussed abm'e. t%m G A 18 dismissed. Wo
erderl«s to co&t " -

|
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14.  The aforesaid decizion of fire Full Bench was relied upon by the Respondents

and the Tribunal o its order dated 2-11-2087 observed ax wder-

“__Similarly Annexure R-5 order on the Full Banch the pumt of reference
were as follows: '

{1} *Vhether the post of Extra Departinental Branch Pestmaster hemg a
feader post for further prometion to group-D is a public post?

{3} Wirther the service rendered as EDBPM foliowed by promotion as
Group-D emplovee which is 2 penvionsble post can be taken wmio
consideration for the purpose of determining as queliiving service for
ghe purpose of pension and other benefits? :

{iityWhether the view taken by a Division Bench of thi tribusal in
O.A NO. 283BP003 {Ruttwn Singh Vs, Union of India wnd
athers Ydecided on 4.4.2003 ts correct view? -

fence the legal question refemmed to the Fudl Bench was whether the
service rendered as an EDA can be congidered as qualifying service
Tor purpose of pension on the ground that it is a public post. It is also
an entirely unretated iwsue and the Recruitmant rules for the post of
Group-D which is under consideration in this case were not covered
by the dove judgrent. Hence we do niot find that as tar as this ssue
is concermad the stand of the respondents is legally defensible and the
saatter has slready bren sitled by other salier decisions us
contimed by the Hon'ble High Court.

5. ism yeténather WP & No. 11466/2007 in which the Respondents were the
Department {relaling to G.A. We. 3212064} the High Court m passad the fellowng

ordar-

7 #k

“Counsel foar the resposdents subnified Hhat the potst raized in tis case
15 covered by the judgment in W.P.{ 03 Ne 22835 of 2006 and W.P{C) Ne.
3628/2006 stating that Screening Commitiee s aqpprovel i not necessary
far flling up the posts, by way of promotion. Rasoandapts can toke
decision at to how many posts @re to be filled up by way of promotion.

Writ petition is disposed of as ahove.”



. e “,t. .
a-.,l s
-

16. Iewax mth tha sbeve back groynd, the apphcants m tha pr*aqent setof O As have

]

. spﬁmadwd tixe; mbunai pra; mg for a direction to the fespimdeatq to £l #p the vmt
- posts i Gmup 1} agmm" the miota ot (zi} !{ astal labmzrers as the case may be The

brief facts of the case 10 each of the above G.As iz given in the s&x-.:cee&ing paragraphs.

' D
16 i) 24 o, .}} 8/08: Tha azmiwant i ‘m}rkm’if a3 Cramis Dak Sevak &ast Man

l » o
’*Ja';s u‘iif?h." :Kﬁttarr'mi ﬁe fultdlathe

Jl

l
qetaitticﬂ*mﬁs atc for betng considered for pmﬂtmmi‘ f‘&.‘i the Group D post.

}ie tuim\,d ﬁﬁy ,am as on 01 {2-2{‘{% jffiféc:-é'diﬁg to the sppifcants, the .
i*e«pmid antg imght to have emsséereu the case of t%:e app}smt for absorption

“g,“if (wciup B pcst 3gamqk the mcsmcv 'amcﬁ arvse i .L‘{B(%S m" they had not

LTI

f.mss;dleracl lt s oﬂiy now that issa respﬁ:ideﬂtq ar‘e Sﬁmmg oeep to fill ap the

""1‘«- e . S

‘ mmm ’§'he ;n'ayer af fhhe 'ipp}fcm{ in fhh {}A 1% that t}fa anpmant should

be conq;dared for am:)rp ‘oss,,m gmap B ‘
|
|

' Re:spmdems have contested e G4 Acconding to them, vacancies that

' ;smse " 2:6(?5 hard a?feédy teen filled up by eorfsiéafiﬂg fhe QDS who were
S2HIOF 5 ¢I’:ie ‘appilic-'m{' m the Divigion. in the order of s:aﬁ}arity the app?icimt
qmﬁd at Serial Ne.12 and his seniors were conzsdorad for appointment in

preiemﬂce La the appiicant. Smee i< date of pirth is 01 ~12-1956, he has crossed

|

‘ the 2 of é() yeary as of 3}1_-1;_1.{336. 1n the above cm’umstazmés, n accordanca

with CPM (il: letter dated 30% f'spni 2{304 cases of GDS ove: 5¢ yems cannot be

considered fer recmztmem to the Grsmp D pogt.

l
I



L
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16. 2} QA No. 203/2008 and M.A. No. 3222068 u/r

4 5} of CATEY  Rules. 1987 -

Appiteants, ¥ in misnber are working m Aleva Divisios as Gramin Dak Sevaks.
There are 8 clear vai:aﬁm s remaming under the Alava Pestal Divicion, for want of
approval of't :;cs“anmb Conumittes az evidenoed by Ammexurs A-2 letter datad
U3-04-2608. Such a clearance is not & all needed in view of tie desisisn by thie
Tribunai in (}A Mo, DI and DTHINGS, ax contimied | by the High Court in
WL Na. 38182008
Respoadents have contested the DA, According to them the denision by the
Apex Cowst in the case of PU. Joshi and shiers vs Av ousibart Genvral
- Almedabad and others with C.A Noo 109831906 and Ouien &f Indie and
ofers vs Busudeba Dara and othas {2053} SCC {1 & 8§ 191 is specific that e
dapartinant hag ﬁz;{ powas {0 amend or modify the ristex of rocntment atc, and
it this case, a;;;#*o#al of the screcnug committee is essential. This decision has

been tulten 4= a part of an Witiative to reduce a3 xpenditirs and bring down revenus

16.37 DA Na. 223/2808: The applicant & ot present working as GI Sevaks in
Vervasdoum {Nosth) ! Division. At present ﬁ'iére are 18 vacancses of Group 13 under
the 3% Respondent, but the same have uol teen fitied up on the ground that
serecnung committes had aot approved the vasanciex for fitiay up. Such a
clearanice 19 ot 4t all needed in view of the deeizion by this Tribunal iz QA No.
92063 and 27742004, as contimed by the High Comt i W.E{C) Ne.
361872006,

Respondents in therr counter staled tha! the éppi wan!  does
aot possess. the  mimimam  requwed gqualfication for bemng

considered for appointment to the  podt of Growp D Recrutment



Rules ;vaide for the requigite qualifications w this regard, vide Annexure R-1.

The semtmiv of the applicant has also been questioned. Vide Anmexure R-Z

sorsefiisg  comm itee’s recommendations are feqmre& o fill wp Gw direct

" recruitment vacancies and such vacancies are to be resiricted fo 173 of the

vacancies in a year and overall, it shioutd be restnicted to 1% of the total posts ina

" gadre. It fact atter ihe changed scenarto, ta after the judyments of e Tribunal

and of the High Court in the (. Az and Writ Petthion as referved to above, the

¥ i

meafter 18 under examimation by Postael Dwectorate and go general order revisiag

. policy decizion has been received by the respondents so tar.  Agam, # has been

COMEeR.

16. 4)

" HBouth D

contended that the applicant would be considered tor appemtment to the Group D

post {non test category) according fo hier senfonity position as and whea her tum

OA 'Nﬁ, 243 of 2608:  The appiicant 1z working as GDSEPM in Trivandrin:

vision. His grievance is that the respondents are reluctant to £ili up the

Grou L“ post from the Gramm Dak Sevaks, despite Recrustmant Rules providing

for tha same. He bag also refemed to varous decisions of the Tribunal and the

igh Court to hammer home the pont thal approval of the screeming commttes

_"

15 not at all essential for fillmg up such posts.
Respandents have filed the reply us whisch they buve gtated that there are

18 vacancies available in the division and approval of the scresning committee is

. essential o £ill up the same. K wag i 200% tat choarance was given  for oaly

. une vacacy m 2005 which stood fitted up from among the G5

Annexure R-1 can‘mﬁs the iist of vacancies i varioug divisions which would be
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filled up after receipt of the approval of the Beresnmy committas. After the

decizion of the Tribunal and the High Canrt i some cages, the seemarto hitherto

exixied bas underngose a change and the matter siasds referrud fo the Poctal
Durectoraie lor examiamy the matter and for taking a decizson 8 consuliation
vt the Mimistry of Parsonnel and Trainmg. o poirey decwion bas s {ar been

taken by the Dwectorate w this repard  Respondents kave slse refarrsd to a

i

communicabion dated 25% Apnl. 2008 which provides for engagement of GDS
‘aver 38 years under extra cost arrangement against the vacant Group D/Posiman

posts.

i6.

v,
Svge

‘ f.)j_,}_ Nao, 263/2008 and MA No. I65/20088 {u'r 4(5) of the CAT{P) Raules,
1887: The Applivants are functioning as (.vrf.mm Dak Sevas uader the fird
Respondent 1.6, the Semtor Superime_miaﬁf of Post (dtice, Trivandrum Worth
Davigion. Thetr semartty position i the gradation ligt is sespectively 38, 55,
&4, 124 and 382 18 vaconcies Grmtﬁ £ posts are available, which are
tenable by the Gramm Dak Sevaks, whereas the respondents liave not been
taking wy sieps to Gl up the same on tie ground that approval of the
Sereemune Commitee i3 amteé in fact, f}tése vacascies ara ﬁét dwect
recritment vacancres and as such screeniug cotmmities’s méﬁmmeﬁdatims
are not at all requ.iréd as heid by this Tribuna m a number of vasas, 1o, GA
MNa. 86172003, 9772003, 1152004 and 34672065, The High Court has also
uphald the decision of the 'I'zi&imi% viete judgment in WP {C) No. 2281872006

decided on  22°° March, 2007. The applicents have. . therefore, sought

for adirection t6 the respondents fo  fil} up the vacancies it Group 1 podt in
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accordmes wath the Recrutment Rules, 20062 from amongst the Gramin Dak

2, 3
OEVAKS

16.6) OA "m ééi*!&&? “The @p{scmt is praRe q%'}y wzwﬁk'mg ag {Efziaép B {cﬁf?eiéi&g) in
.‘ Porumbavoor Head Post (ffice. He was sarkier appnm tad ag LE}M € in 1979
..His'fmﬁ;;gh‘e séném‘%ijr tst éf GBS .én‘A%m*a Paatal Dt Vigion e 134." There

awa 8. 'éieaz' vavancies of Group 3} posts. Thess have sot besa feh‘nd up by the

. régpondents: due to their misconceived -ifﬁ;}f‘assi%m fhat_thev beloag to Direct

Recruitment and clearance fiom the Sereeamg Committee in aceundance with

g iy g e « g
fetter dated 16*?’ May 2001 would be "emz.:'nd wiisreas, as por the decision of this

b'lnbtma} as algo'the Hibﬁ Court, visde arder in A \e 9!?%:"‘{}01 9’?'?,42‘{)8? and

115/2004 as also Judbmt‘ﬂt darea Z”’" March 2007 in Wf’{U No. 22818720086,
‘ fﬁeseibosts are filled up by prématit'm method  Hence thic GA saeking a

direction to the respondent to consicer the caw of the applicant for regular

promotion as Group 1 under thre 7364 auiota ag por Recnutment Refes.
g JIOER AR i

 Respondents have contested the G.A. According to them provisions of

OM dated i"é?;" May 2 t'ﬁi do appiy to the case of f}w apphcmt Thev itave further
mwtaé the si‘mums of &:e Tribunal to the decision of the Apex Lomf 11 t}h caxe

of P b‘ .:'osftz ¥. Awawstmt Gmm» {"&‘}w) 2 b{‘{, 633, mc"mﬂ ﬁ %ms: vaen

R

freld as imder -

RALE™,

GQuestions  relating to the coustitntion, pattern, nomenclanue of
poats, cades, cutegories, thsir cresionisbolition, prescriglion of
qualificztions and other condttions of service wcluding avermes of
prometions and criteria to be fulfiled for such prém&ﬁmﬂ pertain to
the field of paliay is within the . exclesive diserstion and risdiction

" af the State, subjedt, of cmmse, ta the hun fations or restrictions
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- envisaged i the Constitution of India and # is aot for the stadory
Triburnale, ot @y rate, to dimet the Government to have a particular
method of recruiiment or cligibility eriteria or avenues of promdlion
or impose itelf by substituting ity views for that of the State
Similarly, it 15 well open and within the competency of the State to
change the rules relating to a servics aad alter or amend and vary by
additien/subtraction the qualificationy, elipibilily critenia and other
conditions of service inclnding avenues of prometion, from lims ic
tune, as the administrative axigenciez way need or necessitate.
Likewise, the State by appropriafe rules ie eatitled to amaigamate
depariments or bifurcale departments wio more and censtilute
dif¥erant catogories of posts or cadrez by undertaking further
classification, bifurcation o amalgamation as weil as reconstilute
and restructure the paitern and cadres'caiegeries of service, as may
Ye reguired frow time to tine by sbolidhing the existing cadres/posts
and sreating new carresiposte. There is no ripht in any employee of
the State te ciam that miles governing conditions of hix service
hosic he foraver the same as the one when he enterad service for all
purposes and except for ensuring or safeguanding rights or beneliis
alvendy sarved, acquived or worued o 2 paticular point of time, 2
government servant has no sright to challeage the uuthorily of the

 State to amend, alter ané bring into force new rules relaling to even
an cxisting service.” :

Respondents have therefors, praved for dismissal of t%ie G4, The
applicant has filed his rejoinder reiterafing the confention ag i the OA and ako
inviting the atteation of the Trbunal to the decision m the case of Amris Lal
Berry v, CCE, £1975) & SOC 714, whrein the Apex Court hae seld as under:-

f

“We may, however, oharve Hat when o citizen aggrieved By
e action of a goverament departrent has approached the
Couit and oMtained u declaration of law ix Bis favour. others,
in Hiw circumstances, should be able o rely on the sense of
rasponsibility ef the department cancernad and to expect that

they will he given the berefit of this declaration without e
reed to toke Hheir gricvences fo courl”

1

16.7).0A No. 312/2008 and 0.4, Ne. 4282008 uwr 4 (5) of the CAT

{¥; Rules, 1387 = The applicants herein, 20 in aumber are
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_ s:ef-*e'ir‘xg‘;s Gram it Dak Savaks m i\?sj:; 3T Divi#ﬁﬁ( Kaz‘hi{{co&az gome of
whiom were inttiatly aépamteé as (;‘aéuéB iabanms\fm& lafer on éppainted as
Gi‘;mia Dak Sevaks. v’ﬁiar ciaim‘ zst’aar t‘ﬁesr should be considersd for

appeiatment aganst the 75% qiots tor Group I posts. They have reled upon

the decizion by this Tribunal in eadier (LAs, viz OA No. 97772003,

2772004, 11572084 and 346:2803 eté., some of which were uphald by the
High Court. Respésiz‘;eﬁts h:&er rejiedt _L;pm fre fiell H{:ﬂi‘g decizion of the
b{;f%imdigm%; Beneh i 'GA.NG..H{S?;Q().G:} to contend that (irﬁﬁp D pas& sof

 being promoetiond post, for filting np of the \v'amﬁies,‘c}emme trom the
Screening Commities wonld bs very mach sevantial. I'i'"jt the éasts are to be
filled up. by Direct Recﬁxitr’neai is evidén_t from ﬁot‘iﬂcgﬁon dated 10%
Sep’sé@ber, 2002. As per 16® May 239&,, there shali be a screening under

" pptimisation of Direct Recruitavent to Cevilian Posts.
Resomder hag aisé been filed by the applicants to hammer home ther

-point that the posts are Lo be filled up by promotion and not direct recruitmant.

16.8Y0A No. 31472068 and MA No. 42672508 vir 45 of the CAT(P) Rulex

- 1987 The applicants, 16 in sumber, were  initially engaged as caswal
‘labeurers and later o were appointed as Grammn Dk Sevake  Mail  Man

in Head Record (ffies, RMS, fruakulam Diviston. There are i all ag
fnany as 22 vacancies in Group [ pests, which could be filled up on the

basis of senfority {and the applicantz figwre in fhe seniority hst wide

Aanpexure A-6 at serial Nog 9o 24,17, 18,26 and 24 but the responidents

are reluttant in filling up the samme. Reason given 18 that clearance



from the Screenmg Comm sttee hias not baen obtained. The applicants contend
that such a clearance i aot at ail necessary in view of the decigens by this
Tribumal m a number of cases, as up held by the High Court in @ fow cases
Eg: 0A 961/2003, 977/2003, 113/2004, 34672

Respondonts have contested the GA. According to them, the vacancies

are ta be titled up by way of direct recruitmient, w couid be seen tramn order dated

167 September, 2002 which stated, “Gramin Dek Sevaky. casual fabourers and
part #ve azsud laboirers paay b constderad againd e vaowiclas for direct
ruitiant subfect fo such condition haid dovwn by the Dapartsent from Hme to
Emse”  Vaus, the applicants cannet be promoted agaimnst e vacant post. "T!}e
Apex Court in the case of Stete of  J & K v Shiv Ram Sharma (1999 Sec
{L&3) 80} observed that it g p asmisgible to the (overnment to preseribe
rules/guidalines in the matter of appoinimient or poomaotion f‘:!om one cadie to a
different ome. The Central Service liroup D{Nen Garetted) is the lat grade
among fhe ea?ggarias af the Departm sntat employees and as such, the guestion of
pruanotion does nof arise becauge pramotion can be ngen anly to menmbeﬁ‘
;ﬁ't’:ccupying positions within like category af'. posts.  Guidelines have ?he-an
formulded vide arder dated 16t May, 2001 for fiflng up of the vacanties
and these cannot be fgnored. Cbwisusly, pﬁsitieﬁing of casual iabourers as
Group D cannot be considered as promotion, since vasual  lebuurers  are not
holders of any pest below group i} pusts. I this be so, @ cannot be that GDS
would ba considerad on the basis of pramotion as e post of GDS pusely
being on contract basig, cannot form any feedor category . Ag. per the

decision of the Apex Court in the case of .U Joshi v Acconntant General of
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" Indig, t}ie Tribuaal mﬁo& dirsec%«'%};e' raéﬁﬁi{&éﬁtﬁ.td £ill up the. posts bafgre a

S ‘pohcy ﬁecmon i to:mmated by ﬁie }}sf‘ectofm‘e ‘éudizmeﬁtq rcmed upcn by the

' apphcaﬁts dxd not take mte cmqiimoﬁ tha fact that GL“:: are. auts;de tke

- purview of the ardes‘s.' cmmected mti‘x.rectwm‘:en{fte &epaﬂmentg: posts.

S AL A N T O RPN R RS

| 169) OA Ne. 345/2068 and MA 45¢/2008(Uinder Rule 4(5} of CAT(P) Rules

1987 = i‘he app?;icfmt is at prevent working as Cawal Lebour in RMS TV

Divisian. In temw of the Recruttmoent Rﬁ'ia g, ‘}’Ef is earmasked (o be :‘.s%ied up

from 3s§mng.ihe f;asua% labousers. Whes the zﬁmfcmt <tak3u %ser shasm she WA

" _ informed that she would be considered ax and whes her tum wises. Despite the

es:isteﬂcenf vacancies and ti‘ze' applicant eligible; sire had .imt bean giveﬁ the post

Can %hx, g:‘mmd that ihe scmenmg committes h'td ot appmved the vaeancies

' .:.m:h ac?earmce i ot at: all neet}ed "I View uf the dectswﬁ by thss I’nbuﬁﬁ i

.QA No. 9772003 :m‘_d 27742 8{)& ag confinmed by the B:gh Court n W P & No

a6 006

16.1630A No. 352/2608 and MA 458/2608 nder Rale 4

© . 188%y: o .. The applicants presently working as GDS, Mait
- Man s RMS Trivandran  Divigon, were  gppointed to  the services

| diring  the + period  from 1991t 1996 They.are  eligible for

" conswleration for promotion as Group D against 21 . vacancies V._w"hich '

renain unfilled dus to non clearance by the Scrednmng Commiitee, whereas,
stich 4 clearance w not.at alf needed in view of the deciston by this Tribunal
cin QA Ne. 977/2003 and 27772604, ag  confirmed by the High Court

in - W.P{C)j No. 3618/2006. .‘Grées' in OA No. 3462005 also coversthe

A
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case of tise applicants as they are sim iimfy situated as the applicants in the suid
GA.

Respondents have contested the GA. Accarding t6 them, épp%icants No. 4
and 5 filed GA No. 93371996 before the Tribnuaa for déme&iﬁg Hhe respondents to
grant tamporary status of Group b to them, but the Tribunal by s order dated
02-01-1998 pemmitted them to withdraw the application and to submit
representadion to the Chict PMG, Kearla Cirele who wis directed to consider the
" game and pass @ speaking order, Represenrtafions so S’iif;ff:t dted ware cme’ﬁﬂ}y
considered and a speaking order passed. reje Gy Eheir dlawm, vicke Circde Offiee
ﬁﬁénﬁa dated 25-85-1908. Az per {he Government ondery in 3.eaﬁi caly atke
recarving the clearance fiom the Screening committes that vacancies conld be
ftied and though the recritment rudes provide foo manctug GBS and Casual
Labourars in Group 13 post, they cannot be lreated to have been ‘promoted’ as
the post of Growp D ix the lowest rung in the biermrchy of the Central
Government md thas, there an be no promiotion to the lowes! rung  Decision
i the case of C.C. Padmanabhan and ethers vx Directar  of Public
Instruction and sthas {AIR 1981 SC 64) hax been  seliod upon by the
ru;mmentq @ regadto the defimtion ofthe term, ‘promation’. Fusther,
G5 Cannot be coussdered av part of the formal craire of services of the
Posial Department. They are goveriad by s vomplce and  separate cods,
for reenutment, vendict and {iis:cipiifi-;ky provecdings. And, a3 Jong as their
| empioynient is under a qepamt\, scheme  nof being & pat of the
formal cadre of postal i}epm.meﬁi, trey cannot be ?réhfe«:’i to bein
the ‘same service’ or ‘class of service’ therahw  entuibiy Sem  to be

congiderad for ‘promotion’ i itz leead sense. The proferepce van
5 :
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to them g well ss'vl:c the casual iabﬁmm is-only with a usv; to enable them to

et regular appointment and -m&f'-éppﬂiaﬁneﬁt cannot be sreated as ‘promotion’.
“Reliance -}gv;sg_bee‘n placed upon the Fuli Bench Decision of the Lhmdxgm'h Bench

*of the Tribunal in G/ No. 1033/PB/2003, decided on 28® day of March 2005

“ had considered the following questions as reference and answered as extracted

ot
U I T

hereunder:-

fa} Fhothar the post of Bxtra Departnantal Branck Post Lfaster belng a

" feeder post for further promation to Group D is a public post.

- fis Whather the service rendered as EDEPM followed by propofion as
Group D employee which iy pensicweliz post can be iaken (nte
consideration for the purpose of determining as qualifving service for the
purpase af pepsion wed other Genafits?

" {c) Whether five view taken hy'a-;i}w&sisﬁ Bench of thie Tribunal is OA Ne.
238/HP/2003 (Ratten Singh vs Unicn of Iadia and others) decided on
4.4.2003 1= comect view? ' :

‘Decision on the above reference ad senatim :

i} Rxtra Depastmnigd Agents are holdars of Ciull posts has bean held
by the Apex: Courl in State of Assem & Othersvs Kanak Chandra Dutta
AR 1267 8C 884 ax also in Superintendent of Post Offices and athers
vs PX. Rojamina and others 1977(2} SLR (SC} 216, -hut their
appaintmert to Group D iz sof by promotion but only by recruitment. ‘

{ii}  The service rendered as Bxtra Departiental Branch Post Master, .
- even if followed by appointment 65 Growp D s not be reckoned as

qualifying service for the purpose gf pensior.

(ils QA No. 358/HPL003 (Rattan Singh vs Union of India and obhers)

- was-correctly decided. . . .
‘ i

ﬂsgam reference has been invited to éoxﬁinunicatibn_ dated 107

a i;}a;p:tamb;?f, 25‘3‘2, vide Aumesure R-¢, whersin it 15 clearly stat&d that
GDS and Casual Labourers and part-time easval labourers may be - considered
against the vacancies for thmct ‘mi&mmﬁ aibject to such condstiens

. taid down by the Departmient from time to time. §t hag also been amp'ﬁasized £
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thre eounter that lostruction of the Government in regard to direct recrntment is

that the same shall be restricted to 1% of the toba streagth in (he entire cadre,

and in 8 year only 1/3% of the vacencies shalf be filied up by direct recruitment,

16.11} OA No. 3572608 and OA 36808 with M.A. $63/2008 and M.A
47608 The appiicants in these cases, who are working a< GDS i the
department smee 1979-88, damm that they are entitled fo asppoinimrent on
senioritﬁ* cuin fitness basic to-the extent of 73% of the vacancies to the post of
Group D. 10 vacancieg of Group 13 in the Tirur Division and 8 in Manjent
Division ar*e avatiable which have oot so far been filled up due to absence of
clgarance from the Screeming Committes, whereas, such a clearance ;s not
essential for filling up the vacancies as theze are nof smeant for direct recnizitment.
And, dready, such a ruling has been spelt out by the Tribusal as uphéié by the
Hon’ble High Court. As some of the applicants v% neaﬁs:g 56 yem.x.of age,
they repmseniéd for the vacancies to be filled vp but thers kiax been no action on

the part of the respondents. Hence, thisG.A.

: Respondenis héve coatested the (A Aecxttﬁng to them, the vacancies
do need the clearance from the Screening Committee and # would be only after
vmeeip: of ciearance from the screening comamiftes that the vacancres would be
fitled up o accor&nce with the Recruitnrent Rules. The rank m the senionty of
tha applicants a aleo been guestioned by the respondents stuting that there are
seniors to them too. | As per Aanexure R-} order of ’the noti;i Ministry, fe.

Ministty of Personnel, Public (kievances & Pensiong, fept. of Perconnel &
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| Training O.M. Ne. ?fﬁ/ﬁ&l PIC ééteé’ 158 May, 20'.;!! fi'es. _z';;uimlents shali
b i 'n;tez’i to 1 0o of teta& {,svihm Staff Strength. Direct Recrusiment would be
e G ap oniy to thie 23 ('efx% m " ona-third 6.%'%1-3 vasancies arisi ng e‘s;far_', vear W‘ﬁ? a
W*w to reducing fhe stremgth in evay depatment.  In so far as the past’

décisims ars caﬁéemeti, ﬁ?a respandents have imphemtentad s asch judsments on

“gazs by case bavs mly after gelting zppmm} froms Disvctorate”

16.32)0.A. No. 37208 and MA No. $85/2068 (I/R &(5) of the CAT(R)

.Rﬂies. 1987 = The appricants are %&mg ag Gmmiﬁ Dak Sevaks in
T rivandmm North Division, having been i servive siom the périaé FANGING
197922 Their sessionity position, vide Asnexure A-Y bas alao been
crystallized  Vide Asnexurs A-.»,, 26 vacacies of Gf"ﬁi‘:p P postg are to be
filted up and these, accordmg to Recnuitment Rules az‘* to be h%%ed 1P frm
the non-test miegﬁty of other Group eﬁ;piﬁyaes :md ifem;f}ﬁiﬂg v%@m%e&
tf any; <rali be thwéed s 5%, and 25 to be tilled Hj; from am g Gramin
Dak Sevaks and Camual Labouress respectively. Any VaTAnty rem ﬁiﬁi;'fg stilk
unfilled, would be thrown open to direct recruitment.  In fact, 2} the dbove
G pogs are bezm managed by G158 on mazdaor  basie in addsdson,
there are $ mofe vacancies i the Trvandrum South Biv%sims-‘ Réspoﬁdeﬁts
reluctant  to fil bup these posty ons the assumption that these are
1irect Recruitment VASARTIZS .%'ar\ which approval of ﬁ;é 'sm*eeriing
 committee is reqﬁinefi According to the decision  of this Tribunal in OA
No. 96172003, the posts to be fiiled up from among Grantin  Dak

Sevaks are not direct raauitment posty and ax such ap*zmwﬂ ef fise qes'eemﬁg
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g

committes i not a presequisite for filmg the posis. (her decisions of this

™

TT604. 11542004 have also been

bl

P

Bench viz érder st OA No. 97720663,
refamed to in Sus OA. The resfr:ictiaii a0 recruitiaent vide order dated 16-03-
2001 would be applicable where the seenubment .:9 on died recﬁifmeﬂt bagiz
and the caxe of the applicants d;aés not fall 1 that estegory. The applicants have
also refbrred to the fact that the orders éf this Tribsunal @ this regard have been
upheld by the Hoo’ble High .{‘.aut of Herala, vide ornder in WP We
228182006, vide Annexure A4, Ithas fusther been stated that yet another onder |
of the Tribusal i§ n (A Na 34620935 in respect of RMS EXK Division shitch
t&erxt m favour of the sppiicmf:x therein. Though the applicants fijed
reproventations to the respondeuts, the same had nof been congsidered. The
appticants thus; bas prayed for a direction fo the respondents ée filt u§ the
aoresad 20 posts m Trivandrum North Division from m'aﬁcéfﬁ?.nce with
recrusiment Rules q:poﬂia&iﬁg 75% of the vacancies and if the applicants are
found cligible and auitabla on ..the basis 0.f‘g-e;si;>ri£3&"ﬁnd fitness, to écéamm odate
them apasnst the vacancies.

 Respondenis have contested the (LA, According to them, the vacancies are
to be cleared by scre-ea'mg wa:xmiﬁéé and the foms vacancy that was
deared  was  for 2005 which had been iled upbya GDS BPM
Thers s at present 18 Grmzc* 1 vacaneies waich are manned by
engaging willing GDS  under Extra Cost Ammgement 'The  applicants
cansiat chaim promiotion ax fhe pésls they hold cannot be said  to
ba in the same service under Postal Ddepartment. Reference was made to C.C.
Paé'ﬁatmbhaﬁ & others vs Director of Public Insbructicns and others AIR

1081 SC 64, which deseribes the {enm promotion. Engagement of GDS  cannot
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_ be squated to that of any regular post m the Department of posts. 'fhe
Gramin Dak Sevaks are govemed by a complete and separate code governing

their servive, conduct and disciplinary proceedings. Thé respondents have

- farther referred to the order dated 16™ May 2001 of the Ministrv of Persomnel.
vide Anszxure R-1. Fusthzr they hawe referred to order dated 31-07-20068
whesemn it has been stated that a comaiitze has been et ap to review the

Fry

optimisation scheme introduced vide fefier dated 18" May 2001 and a decision
at the cabinet level would be taken in tus rogard. it has also been submitted
© that in the walke of various decisions of the Tribunat as upheid by the High Court
of Revala, due to changed sceuarto, the matter has been {aken up with the Posta

Directomate from  where decigion i3 awaited The respondents have further

sefamed to the decisson of the Apex Cowt in Dhvas Siogit ve State of Haryana

RIR03) SCC L & 8 1920, whercin it was held that when a persom I8

o, ieed giveﬂ a;)

potatient by Government under a scheme, hiat emloyment not- being
part of formal cardre of services of that Govempent, # is difficskt to hold that
fhé period for which an employes rendered jis service ander the schiems should
be oousted for the purpore of pansionary benefits, and the vespundents submst
that the GDS canpst claim that they have a night to be promoted to a regular

post.  ‘That the GDS cannot clase promotion bas ales been resterated by

referving to the Pull Bench Decision i the caser of Surjit-Singh vk niosef
india and others, decided on 28% March 2005 by the Chandigath Beunch, wvide
Annexare R-3.  Again, referance has  been iavited & communication

datec 10® September, 2002, vide Annexure R-4, wherein it is  clearly

stated that GDS and Casual Labourers and part4ime casual labourers #om e
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may be considersd agamst the VaCancies for direct recruitm ent subject to such

conditions Jaid down by the Departnient frons time to time.

18.13) O.A. No. 381/2008 and MA No. 498/2008 {afr $(5) af Gie CAT(P)

Rulex iéﬁ? : Tuo apphicants have filed this G A "They are at pregent gerviny
"as Gramin Dak Sevaks ynder St Sﬁgfeﬁﬂfﬁﬁtﬁeﬁ‘; of Post (ftices, Trivandnm
{North). The seniority position of the sppﬁ.';mﬂ&? £ r;espeetively 41 and 65 in the
July 2605 list vide Aﬂ;:exm A-%. There are 18 Group I vamncies avatlabla,
while the number éﬂmi&éd §>3r tre ésg:ﬁn&eﬂts IS }'S, vide AsmexuraA-2. These
vacancies dave been kept unfilled for want of approvat by the screening
conmittes. All these pasté are managed by eﬁgaging GBS on mazdnor
batiz. Acconding to the applicants, them S ﬁb need for mch chearance from the
sereening committeé as held by :he %ﬁﬁum& in (A No. 901/2003, 9772003,
115/2003 and ?46:‘208? These vacancies could be filled up in a;:'c;srdme with |
" the Recruitmesnt Ruie« uhemby ‘?S%; of the %#:fmcé;aé woutd be filled from
amongst the Gramin Dak Sevaks on l.'he-“aﬁsis t;féizitmbﬂity cus senionity. Hemce
this (+4 praying for a direction to the respandents to take immediate steps to fill -
up the vamneiés %S perthe Recmitavent Rules. | | |
Resp%adents have contested tire (L4, Adcording to frem, vide ondar
‘dﬁ.e& 4th July 2001 coupled with ordgr dafed 16 May 2001, instructions of
the Government in regard to direct‘ recrustn ent is that ﬂfee’mﬂe shall be rectricted
to 1% of the tofal strength i the ontire cééife, and in 4 ye.-ar only

1137 of the vacancies shall be filed up by direct recruitment and that for this

T
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mxma\e Sc: aenmg amrrs&tw z remmmamiahms quuid be amsmezt

'-Amv*dmg:;, i i% m .».bi).‘ that one kaﬁﬁfm ""”v’“iq cleared by the sqree:_xiixg

'(

comm itfes am‘x one of the. ¢ AN Tyat

3

. e past deczsimxs, are mﬁc-ame:}. the e nm;z{e:}:x have zmmemeﬁteé such

: _jﬁdﬁi’*hﬂv‘ aa‘ “eaze to ease basis o '::&sz‘ Ber%zm appreval from Direciordte.

No ge ;“Jm. case -m”. o 59.: bean hr\m g wath ¢ the Dhrectovate.  The respondests

'\.

herein cannat take _i;':'dsepeﬂdeﬁ:% i{aﬁ,::isim-

5y Oud. No. 399/2088 LA zséﬁ; $23/2008 {under Rate m; of ;&e CAT

6.3
{¥) Rales, 1987: = the ,;pphmnts are <% -aficma at ?\'mmzr ?}swmn as

(37‘35}‘% 1 i}i:\ Semks‘, ".%'ii-ere are .%6 vmancrq of Group D ﬁgmﬁcz vidiick the
a;*smf'mw are entstied fo be aﬁmmmaﬁed %r—* sesséﬁme@ ﬁi %he mspﬁsséeﬁtq 1S
-yt dise to uoh reeexpt of as;;msw} ft o Jie a"f‘ef“iﬁg {.,mnmf{’tee the vacancies
' ?f‘?i‘i_ffﬂﬁ'i' be f“s}iéd ip, whareas, as he?d 'i;y t}ie rxhtma} 15 OA w‘_m;?ssz‘sﬁz and |
. 277 of 2004, ag confimmed by ’.’%;eﬁig,’%i Coust, smch a.:‘gqsﬁt*em_eﬁ? i ﬂat tham for
) %%}eyam_at posts amu‘fe ?ia;—': ;pphcm,.e amy n m«p.cctvﬁt VACERT ' ei uadsr direct

crufinrent. The r;@‘imfs. frave, t%sera. a1, {”:}“heiii)f ﬂm 34 for A{%reeti.im to
e zusgunéasta fo mnss»:‘er their cases ﬁar {mm}, 95;& thre 'vaf.".{ﬁ{' pﬁ<t<! cf' {nmzp B
oft 1 ‘m:sas basis. . |
“ .Res;ms{éemts have mmbmad  the .(}A on :muﬂ"ﬂs fo the arder
dafed 165 May, -2‘3‘#{ _esper which éé‘ect‘ fecﬁzitmem \s-izoui;i be r%sfﬁc‘:eé to
ane t}in'ﬁ of the total vacaucies a.rﬁ %hq": Vﬁr..a!*iffe" ARG i 4 v‘%ime yaar could
be §i} }a«:} 4p un’" upta 1 Yo ef‘ the totat ?Z}.}E.-A 'fv?acam'ees‘. . Aép*uvai of the

Smeniﬁg Committee to fil} up the above posts i3 mandatory. 'E"ﬁe;*c} a:fe 77

| . o ~ R > a1y . .\.-, -'..Al. N
ohrer GD'S in the Divisien seniorte the 9% AppHeant. Rven if it -is decided fo
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£1 ap Hre vacancies, sl the applicants cannot be accommodated i view of the
fact that only 759 of the vacancies coutd be filled up by GBS and farther, there

18 required to be due community repres witation as perruleg

16.1510.A. No. 462/2008 and M A No. S29/7808s/r 5} of the CAT(R}

Bulesi986 - The apphcants are all Gramm Dak Sevaks working for the
past more than 25 years. Applieants 2,4,3.6.7 and 8 are GDS Mar! Delverers
while Applicant No.3 is Mait Packer. They are senior most i the GDS
Changanassery Divigion eligible for promotion to Group 1D, vide Annexure
A-} extract. Acconding to the Aumexure A-2 recruitient Rules, the
aducational qualifications as for direct reciuits @re not insisted for promotien..
Simee 2003 as many ag 11 vacancies of Group D are available, which are not
boing filled up by the respondenis on the ground that approval of the

sereeming commtittee i wccordance with the Misistry of Pervonnel C.M.

dated 16 May 2001 has not besn received, witereas, such a clearance from
the gerecning commttes 1s aot requited as held by this Tribuna 1w OA Ne.
97743 LrA No. 11542084 {Ansmexire A-3) mad other sumilar ensezs
Refevence to High Coust judgriont m the wass of WP 22812006 was also
invited by the applicasts. {The High Court of Kerala in. that case held
that “he Tribual waz risht in holding Sw cosual labourers have  got @
claine i respact of 25% of dhe vaconcles rewwiniug wifitled after
recruitment of employees monthaeed af sericd No. 2 el sk vacancies shutl
be filled wp By selechon clsm seniority in the order pwmtioned in that
cablnm.” The High Court has alse held that « Ansesins X2 relied upon By

2 patitionars cansol Jurve the etfect wf modifying He  recruitment rules.

[P
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Fire 7 Jiwwa raumum_ﬁt rudes de oot nmwau JBt nr. clatrarc: from the

v

L‘éﬁamﬁeﬂmﬁ? Sa:me: 3 {,o“v thne HFabad! thare WS o bar, it vias Hmitad
3 Lot - . ¢ A ot

to diran t R cmmt varaRcies guing by pani :“y‘é_'f!f&:‘::;‘.’."&% B2

The version of the respoudents include fthat fhe contention of the
apn%,f:iatq that they. are cenfor prost & ué‘ﬁiét’i. in a tabular qtmamnr mev have

midicated the seizerity pzssitioﬂ. There are ii gronp 1 vacancies i the Diviston.

| As per recrustment sules, the posts are fo be lilked up not by promotion and tug

,_lt\&e% tsas niot been brsught to the netice of ﬁ:rs 3 ﬁ’bﬁm.i in OA ¥e. 115.426{34. The
. ;spax Counrt in'the;case of State ef F &K vs Shiv Ram ‘”‘h’ifma {1952 ’L&S} 3{)} ¥
abserved taat i 13 pern ,qqrb%x, to the Government bo pr*e_sxcnbe mies:‘gmde}mes 3
B f}se matter of zppamtmeﬁf o promotion from oae cadre .ta a different ose.

_ Annesure A2 Recm_itmmt { shes were s\S’iéfﬁ ot t'}mz bauis and the applicant

eannot challenge the provisions of Rules and Repulations whareby seleclion

e XAl

mﬂﬁ 13! dre of GiS m m'mp ¥ 1% not by pmmfsmﬂ. ;m.ip > ua:‘fs are the

3

esxisv adre to any Govamment Department, the GBS which are vc:{tegt;ry ﬁf‘

Hntra Bepm‘-‘{zéséﬁta} employees sxé%z;ue anly to the Depatment of posts ag well as
| casual laboirers are treafed as feeder poot, to give them ‘an oppertunmity to
-becgmie Gévﬁ:ﬁfﬂeﬁt Sm*amx, and f%miitmenm are to be made a8 per‘ﬂte
'f“S ised thmenf Rules 2002 for the wicancies declared ia'; the Department
yearly as per the exésﬁng gutdalines on recruitnient formulated as per OM dated
16% May 2001. The GDS is a sepwrafe caiggog'.aﬁd 18 entirely different from
fegu‘i:# (;z:‘zres.ot‘ the Depaitment {The appaé;ﬂ.me:}£§ of GIXS are of contract

basm 'Nhen a GD 18 recm:tedzs Group ‘¥, he f\ given geverance amount of Rs

A
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2{2,{)0{%1 aﬁarjoini:;g the depaﬂine;xtg? post. The cerv:ce rendemd while workmng
a8 GBS has ﬁlé}reiaﬁon with the peot of Group ‘Dt ﬁ%ﬁicﬁ the GDS i recrusted
and the maount was given o fal écémmi._ Siave ?h:a- selaction of GDS ar cavual
labeﬁs‘e:“_m Group ‘I¥ sz only Swough recruitmient, '}‘ppci‘vﬁ’ of the Sercening
Committer i required for fsiiiﬁg_ ap Group ¥ posts & ‘p_&*f Asnexure R-2 order
dated 16® May 2001,  The Tribunal/courts have paszed .'severvai orders
mdifierent cases according to their c:rcums%-‘aﬁtiﬂ% mords. The respondsnts have

respectfully obeyed the orders and acted accordingly. Since approval of the

‘ Screermg Committee 13 required as per order daied 1% May, 2001, the
respondents canpol deviate from fre pe?-?csr of the Govemnment, but as
;ziﬁi:.z}t'me;“nssiy m various cases cotst hias issued orders, respondents have seught
diractions from the Diwectorate m view of the changed scenario consequent to the
jadgments. Judoments in O.As, produced by the applicant cannot he takesn as a
;«'arf_i;\ﬁ:sk to be applied n all gimilady sttuated The respondents have
tpiemented such pudpments on a case to case basis only after getting approval
from the "i)%mctamfe. No amendment of the Group D Recruitment Rules bas
 been m'&ée by the Department o far.  Ag per the deeision of the ;@.éex Coust 0
fse caze of P.U. Josht and others ve Accountant Geﬂera}, Abimédabad @d others
with L.n{ Appeat No. 10983 .of 1996 and Uaion of }'nﬁig and others ve Basudeba
Dora and offiers {2083 SCCEL&S} ‘}91), ths Trivupsl cannot direct the
mspar;de-nts to fill up a post before a policy decision 35 formulated by  the
Directerate. . The. judgment fe'%’em-sﬁ by by the @pﬂmfs did not take
ir_xg‘gcmsidemtim tha f:xt that GOS e ﬁ!ﬁiﬂi(k.ﬁw purvisww  of - ths 6r;%éss

conmected wath recrustment to departmental posts and hence they cannot be
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- gﬁnma%éd 6'iracﬂ3; to the Gmxxp B q"svii pés't-cm%ring defmite scale of pay and

Z Yy

also fhat G Sevaks do not eome tirdar tise pw E ~w of Fundamental Rules.

K

18,14} {} A. Nu. 384 of 2008 ond MA No. 831 »f 2008 (under Raule 4

33 efthe E{ ‘} Rules 1987} :  The applicants are presently working as G

Sevake inTrivandum South Divistos; m fenas of Reoruthment Rules, they are

aligible for pram otion ax Group 1 and there are 2 present 25 vacancies of Group

"D under the 1% respondent. However, the sams h:ﬁie not been fitled up on the
ground; that screemng commitiee had nol mpproved fhe vacancies for Hiting up.

’I‘fxe Tribunal in & series of cases hold thet approvat of the screeming committes is
. not necessary in fespect of posts unless ﬁwg: ae to be Bited np by direct
recruftment. Sach onders in OA WNa. 977/2683 and 277/2004 huve been uphield
b the High Court of Kerala in CWE Mo, 3618/2006 and WPE MNo. 4956 of

3

2605, ‘S:-ia’s%.%ﬁy; m respect of Benakulam dividion, Tribuaa! has already held ix;i
CAa 336 of 2008 which is m favour of the applicant n that GA. . Thus the
espondents are bound to fill ap twe post wough Geamn Dak Sevaks, but ao
amonnt woild be paid by the apphieast.

| Respondents bave contested the O.A. oo the basig of the order dated 16th
May, 2001, As due to the decizion by e Tribusal and the High Conrt, the
seenario had undergone a change, the matter has been rofirred to tie Diracted for
their {inal &eﬁgiaﬁ'. They have also reflected the seniorty position of varicus

applicants and contended that a¢ per the stalemvent given m the reply, the first

applicant wopld be able to get his ture only afier 14 abovs hum stood trausferred
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ks

The applicant bas ts}ed his rejoinder, i which he ias ang axed the total
VACTHICY pcﬁitkm a'btamef} from the m«pﬁnﬁenﬁ under the RT 1 Act, 2005, as
per which, the total mmmer m vacaficies i twenly {26} As segards senfority
position, # has bee ﬁf{feﬁ m the rejoinder h‘igﬁ ouf of 2¢ V'acaﬁei-es"'?S‘}{w thereafv

to ho camarked o the GDS would cover i} the applicants.

161 OA No. 405 of 2008 and MA No. S37 of 2008 (ukr 45 of the

CAT{®) Rules, 1987 : The applicants are Granio Dak Sevaks working m

Katiayan Postal Division, App%m;wh 1,2, 4 ts 9 and 13 to 15 are abps Matt.
Deliverers, while applicants No. 3 ﬁﬁd 11 are Stamp Vendors. Appircant No. 16
s work sug 28 G Sub Post Master :md Applicat No. 12 18 3 Mai Packer.
Relying upon the: wmﬁmy ot the {} & vsde Anmexure A-} and tie Recrustment
Rudes, 2002 vide ;‘mﬁexﬁre A ram:i ﬂ;i%h Angexure A-3, the applicants have
clanmed pwsxm"seﬁ to the CGroup 1Y posts aganst i sixteen c%éar Group D
'e'm'mc;e& | vide Admaxure A-4. Applicants r*c,}y upon me decigion of thix Bench
w OA No. i 132604, vide copy 7k Aanexuse A-5 aet atsu jﬁ{igment of the High
Cotirt s CWP No. 22818/2006. |
Respondents have contested the GA faéea%'diﬁg tg them, a8 per
roeriitment sules, e posis are m be iﬂ!ed up not by promotion and ths fact hag
ot breen brought fo the ﬁszmca ot thas inbsizm{ in OA MNa. 3 1532{}&& 'i'he Apex
Couet in the euse of State of J f | .‘%’m Ram uiﬁ HaE {199‘; i'uS& 3} 801)
abserved that it is penn icaible to Ge CGoternmant to presente mfies«"ga’sdelims i
fire matter of appomitirent av promotion | from o cadre te @ different
ane  Anpesure A-2  Recnastment . Rules were issmesi‘ on that basig

and the applicant cannot  challenge the PrOVISIONS of



Rules and Regulations wharoby sélection from the o d:v £ EDA to Gme;p s

aet by promation. © Grosp D pasts w em entry’ cadre fo any Govemment

' }3epéff!1:i8f!£,'vg}éé Gi}S'whéc’i: are cate f}r at E ﬁm"ﬁepﬁﬁmeﬁta} émpievees
usiqed ﬂﬁi;f »‘a f%n E%pm“«‘}”i ent of pmt” as Weﬂ as m«rm% %ahs}um‘s e treated a5
ieeéer nﬁai fa gwe them an appﬁﬁumtv to becoime (ms’errneﬁi Servants, and

secruitments are to be made as per the rsvised Recruitment Rutes 2002 for the

.»mmcies i%ecim'ed ’n;o* the I}&;éﬁ"rmem vearly ae per the exisging gridelines on

recruit pent femniaf“é gs per ¢ *Z* dated 2()'*‘ fvm 2091, Apex Courf cases have

’

3‘;5::;,%}@33 ratted apon.

A

16.18; 0.%.483:’%?8 and M.A.‘ 323.--‘%&3: On the sanrs Yoo as in &4 402708, 3

?z‘ﬁpﬁtﬁﬁt“ have c}:ﬁm ed identical reliaf’ and the same contactad by tire respts.

1€, i?‘;U.A_ No. 456 of 2085 and M.a. ?ss 5382688 wr &S ol C &i“{i’} Rales.

"%ﬁ e applnants 20 i sfsmbem {m% whom 10 be%eﬁg to {‘b(,
_ f'@iegmv} are 'smrkmg as Gmmm ‘sz‘(' Sevake :ﬁ ihe'Ema’iw%mn Divigien. 31
| vdemnicies m Lm’mp B post &If.}’i‘v‘ in Jna&cmmr z;wmaﬁ Al thege uzwe beeﬁ

ps‘eﬂmti'«f o»mpxeé oy {}f‘“imif" ek Sevika on extra cost b* is. ‘These have

for want of »f"@jps'm‘ﬁ} Fomt the Screening Committee

*

been kept ms.ﬁ%%eé
whereas, such an approval is nul necessary m these cages, m view of the
decision by the Tribuaal in OA& Mo, 9772603, 115/2664 and 34692065 =

apheld by the High Court. Herce this OA with & f_m,ﬂer for a direction to the
raespondﬂms to il up the vacaucies d.? per the ’*m’}" Rules, ‘1 Ommg to
. respondents, the  nature of aﬁpom*mr*f s GDS bemg,

contractusl i natwe, they do n&t - figure’ m  the

cadre m which the Group D porst 1S .contajned. And,



prometing from one cadre to a different cadre ix aot penmissibie ax per fae
taw taid down by the Apex Coust i the cose of State of T & X ve shiv Ram
Sharma (1999 SCC {L &°%) s&i}. © Again, a5’ per 16 May 2001

momoramim, screeting comiitea’s mpn‘wai i< wertsm

16.20) OA $E7/2088 and MA S39:2608 (wr (5 of CAT(P) Rules, 1587):

Amﬁiétmts in iz QA, amapioyed as Gramn Dak Hevaks z‘*é‘li'.ﬁ&er the
adminidrative control of e Supernuttendent of Post Offices, Changanassery
Divigion. They are sspirmts to Group I¥ posts i ac‘c&&msee with the provisions
of the rebevant Reeritmont i't"i‘é:'?éﬂ; 2667 vide Annerxure A-1. According fo them
Hrere are 11 clear vacancies of Group §¥ cadre ramaising unfitted ﬁ ot 36-06-

2608, "ﬁese have not ’ueats fittedd i as the .’ippf‘e\)"&x of the sereening ca’fnm}ﬁee
ik awmited However, according o the %pnm'xh i view of the devision by ghis
:i’,’a'fi%ima% in GA Wo. 572003 and 1152008, GA No. 901/2063 and 346/2063,

frese vacancies need not have to have the approval of te Serevea.éﬁg Commttes

a the same is gre meé;sximd only for direct recrmitment.  The decision of the

Yribusal has also boen upheld by the High Court tn WP 22818/2008 (i respect

af 04 11542 %4} Ag mich ths applicants have prayed for a direction to the

respondents to take auitabls action for Filing up of the vacant posts in'Group D

from out of e G, }} 3. i accordance with the rube

Ragpﬁn-&wts kave eaﬁtes'{*ed the GA Accof\&ig 'm thoem,

;’;%“éi} tf 5o .:{ppm;;%ﬂ | of the screeming  committes 5§ requirsd, s the

mstant cage, the : appitcants  would  mot ,b,;;,e’é‘sgi%}é - for recruitment

'

to GroupD av thesy have wrossed the  age of 50 yearsand the age



Yimit for the GDS for congideration for the post of Group D is 50 years.  Again,
the respondents héva contandad that the dec':;s_im 1% tiig- caze of State of T & K ws
| ' Shiv Ram Sharma {1999) SCC(L & §) 801 V,:'iearly speile out that thore & a0
indefeasible sight to be promoted.  Again, - per order dated 16tgh May, é{)ﬁi ,
‘ﬁ}impz up of the vacancies are to be restricted to 1% of the overall <‘mﬁgt§1 and
onty one-thind of the vacancies could be filied up in a year. Fusther the term of
appointment of the applicant would go to show that the same s m the nature ofa
. contrast. o view of the above, the sespondents have prayed for dismiseal of the
O.A;

| 16.21)0.A. No. 408/2088 and WA, No. S46/2008 wi 4(5) of the CAT(S

Rules, 1986:  'The applicants 2 in numbers are waﬁﬁng ag Gramin Dak

. %evaks in Pathanamthitta Postal Division. Recruitment Rujes pmud*e for
.eanssd*mtxon of the GDS againgt Group I posts, whereae the respondents,
desp&.z clear vacancies {20 i number} are not fs!}iﬁg'iip the samie on the

e gr&md that approval of the screening cammittee is-es‘seni’;%a}._ However, sudt
an approval s not essential in viaw of the dectsiong by the Tribunal i QA
N §77200%, 272004 and Bigh Coud judgment in W F. © Mo 3618/2005

Cand 4956/2006. In respect of Emalcalam Division, onder w1 OA Neo

. 346/2606 18 relevant. App%waﬁt« being simdarly situated, they are ;enh;ieé to

 thve benefits already graatedts thew counterparts in the other i}ivis:iﬁns-

Respondents have  contested the (2A. seferning fo the order dated
16™ May 2001, 10 September, 2002, Feli  Bench judgment - - decision of
- e Chandigarh Benchmmmm in OA No. 1033/2683  and™  hawve

also gtated that at a high level commilfee the — mafier



[

suié %mt 2 %ﬁ be ﬁi&“ﬁ*ﬂ'&ﬁ i & s c%h.ss.aﬁ taken in view of the gudpment of the

High Cowt hioldimg that the gosts are {nted ap not by direst recruttmant.

16.22/0A Ne. 410/2688 and 1”#.&. Ne. S412008 wiv $(5) of the CAT {P)

Rafes, 1956: The app%i—amts, 13 @ pumbers are presently irm&iﬁg as
Ciramw Dak Sevake i the l“#ﬁ'z%ﬁfﬁﬁiiiﬁﬁ Podial Davision.  Acconding to
them, @ terma of the Rems‘simeﬁi’; Raules ﬁzey ae elignle for pwometion as
Group B, There are 17 vacancies which arsse i 2606 and 2667, G.DS.
officials are offic ciating O ox ?“‘3 oasts 3 EE t‘é‘iﬁ t0 thesa pocts. The pési’s have
aot been filed up on ramﬁ&; bans op the ground that clearmce of the
Sereentng Comatittes is still awnite d Approval of tixe Screensg Commiliee,
aceording (o the apphicants, 18 not cesential m these cases @ view of &

.

v the High Court m

P

o

decssiaﬁ wn G3A WNo. 9752843 m“i 2FFe04 -:1 odd ¥

.'1'4

""} Mo 3#33 82006 ad %’B{ 1} N, 4956/2006 as az‘a& of the dividion in

[ 5

(A Ma. *56‘2’} 6%, Heuce, thws (W4 prayiug fora direction to the wsrgzm«:ieﬁta

-

-
¥

3y q&pﬁiﬁ&meﬁt o the Group D posts

b conwider the case of the applinants 1t
'qz.;ss"‘ tae 75% quota of ?%c vacancres remastiing unibied atter filling up the

pots from amongst the noa-test ealegory.

“— P

i

Respﬁrzdénts hsﬁv*s 5 ther } ‘E'ii;fi;i;‘ff’fi iém i ﬁ‘ew of the recent
j{iiﬁ!ﬁieﬁfs aﬁ" thig Tribunal and High ;éffa".ssm'* ta (he atfoct tial qppmﬁtsnent of G
Sevaks !-: Grosp D s tmt by dira %’ r2 %Xii‘rucéz bt a,;,, pmﬁmtms} ﬁ SOSNAriy
has ﬁnées‘gtme « changs  and the matter stands refermad h'; irectorate Yor

taking o decision i consulttion with the ministsy of Pervemnel and

Prasing No policy  Jecision  has  se  far ‘been taken by the



ot .

-

T

'{).imcm'ai'e i this regard and further instructions are 'wmxted if the department
has to go bv the ward:ct of the 'lr:au;, i}lm (awt ‘then the MAHRUO A6
factor will iese itz significance and ail the ' aligibiz GDS ‘i'va}ie%' 6 yeam Wii% have
to b:; sa&siéew& fur promotion to Group f¥ cadre. Reservation applicable to
OBC woald a}m nst be available in saich a séﬁmties’z. | Resnand-enés have referred

to e sefter éaceu s} 472008 whieresn it hag been stated that it ;mq beesi decided

to set up « high power commiftes fo review i’he staff feqﬂiremeﬁt taking mto

account cutzaurcing as well as use of 1Y, as sleo exemptions %}semfmm and the
Recommendations of the Committee/Cabinet :'—Iacratafy would be obtained and
then phiced before the Cabinet to dacide the continity of the Scheme as wall as

examption.

16.23) OA. No_ 412/2008 and M.A. No. S42/2008 s 4(5) of the CAT()

Ruides, 1986 The applicants, 2 in xﬁmzh—m are p:em’m‘y worlcing as
Giram s Dk f:vawﬂﬁ in fhe RMSE TV Division. Accarding to them, in teams of
thre Réc:ﬁment'lhs}e# they are ehigible for promotion as Group B | Thm are
312 vacancies whsch argee in 2066 and 2087, 'The postshave smt ?been fifted -
up on regiiar bmm on the gﬁmm‘ thiat c%amce of the Sn.,reeﬂmg Committes
i still awaited . Approval of the Sereening {‘amtmttee mccﬁmmg to the
apphmts 19 fiot essential in these cases ia view of é}:e ciston m OA Neo.
9772003 and 2?’? 2064 av upheid hv e }‘ftgﬂ {,«mft in “.’P{C) No.

" 5618 2005 and W’P{ ) No. 4956/ 2606 s ke of ﬂ divigion m QA Neo.
| 2533}‘.{)06. Hence, thig GA pm}“%zsg for a direction :;29 the recpamian{'s

B

to consider the ease of the spplicasts for maﬁﬂme,z; to the

’

- Group 1 posts i wccordance with the provisions »3f'th~a Re:cm%ﬁmeﬁt Ruies



Respondentis have contested the OA. Accof‘t;ﬁﬁg to them, there i no geape
of GBS beng promoted to Group D as pmmaﬁien' woiid wmean promotion
fram & lower poat in the same hierarchy, as beld by the Ape,x {ourt i the
of C.C. Pads <ﬁanab‘rm & Others vy Thrector of Pablis Instruction and
others {AIR 1981 BC 44). Fhe respondents have t’(;ftﬂ@f referred to letter
a%aieu 147-2608 w%;»ﬁreﬁ it hiag beca siaidd that the malter bas been referred
to the Minsstry for a decigion al the highest level  Chandiparh beﬁcés Ful
Bench judpment m OA 3372603 has alte beus relied (iff;&i" by the

raspondents.

16.247 QA No. 42172808 and M4 No. 558/2608 (ur 45} of CATP) Rales,

1987} ‘The applicants (seves in mambere) are working as Gramin Dak

0;'

Sevaxy coming under the admimistiative contiol of S.5F. Calicsr Division.
Aceording to them, there me o mrany as 18 chear vacancies i Group © posts,

which have st been filled up die to want of cloaamce Hom Sereemin

11

{ammsties, %%erem: 4z por vaious decision of the Tribuna! ad tee High Court,
for filing up . of e s pods under the 2602 Recruitment nﬁ%es, sch a claorance
“drom soreening comimdiee e not ruquired.  Hence, this OA for a'dwsckion te
the respondents to 118 up the vacancize in Group D posts on the basis of the

ra) fwv

Remutf"en% Rideas, L{,{;“ From among G G,

625338 Ne, 42272088 and MA No. 55872068 (u/r 45 of CATP) Rules,

1987y The seven  applicants is this (04 are working as
Gramin Dak Sevaks comwig ander the aduimishidlive control of 4P

Gitappalam Divicon.  According to themy, fhere are 28 miany  as

C % clear  vdtascies s (houp  I¥ posis, which - mave  not



~N
o

been filled up due 4 want afc%e@ﬁz;ee_ﬁt}m Sereening mm%%ee, wiiereas,
as per various decisica of the Tribunal and the Higk Court, for filling up of
thege posty under the 2062 Recruttment Rules, wuch a clearance from
sereening commitiee are not requmed. Heﬁea, thig (YA for a direction to the

respondents to fil! up the vacancies in Group 13 posix v the basis of the

Recruiiment Ruleg, 2662 from among GDS.

}6.26)(3..&. Neo. 4362068 and M. A, No. 8742068 un $(5) of the CATH)
Rules, 1984: ﬁse applicaniz, 7 im ﬁamh»sjs are presently
working a5 (ramin ak Sevaks i the Maveldeara Peséat vivisian.

- Acconding to them,in'temms of the Recruitment Reles they are ehigible for
promictios az Group I3 There av 17 vacancies which arose m 2006 and .
2007. G.D.S. officials are offisiating on extra costs system i these posts.
The posts have not been filled up on reguiar basizs on the pround that
clearance of the Sa*:réeﬁiﬂg Committes 15 shill awxsted  Approval of the
Sereening Ca:nav:ittee,. gccordisg to the applicanty, is uol essentisl m there
CARES 1Y me% of the decision s OA Na. 3772003 and 277/2064, as upheld
by the High Court 1 WP{Cy No. 3618/2080. and W) No. 49536/2006 as
aso of the division i OA No. 2632006, Heade, this GA paymg for a
direction E?a. the respondents to consider the case wof ﬂ}e. appiteants for
apposstirent fo the Group I pasiz = -es%:m‘:’mss#e Vw&th tie provistons of the
Recruitiment Rules.
Respundents have contested the  OAL Aemrﬁia‘g-tc fhem,
the nature of appointment of the spplicants. ae GDS besug oge of
contractual o naturs, vide specimen appeiﬁtmeht order, they de

not figure in the cadre in which the Group 1> post ix contained.



.
A&

qv

rd

And, promotion from one cadre to 7 differeat cadve is not perm sssible ag per

e law }am down by the Apex Cowst in the case of etz of I & ?-i VS SV

Ram Shama {i?‘)S? SCC (L &%) 801)._ Again, as per 165 May 2001

X

sremorandim, scresnng vommiftes’s approvad 13 vagential.

5 I OA Ne. §37/2088 and M X I%ﬁ. 5752008 uhr ${%3 of the CAY (¥}

MAM | The applicants, $ in-numbers are presantiv working a3 Gramin
f3ak & evﬁrs ity e Thiruvalla Posts! Devision. ﬁ‘u’:ﬁ(rf‘ﬂi‘-ﬁg to them, in fermis of %}ie
Recuitment Rules they are ot riste for promotion 2s Group D7 T‘hem are &
vacaicies wWisch arose m 2006 and 26070 G.0.8. officsals are officsating on
e'tm costs systens m these ,msh The pusis have oot been filted upaﬁ i'égﬂz'—ti"
basiz on fhe ground fhat clearance of the Sorsening Commikies is st} awaited
Approval of fhe Screesing Commiltee, uccordiiy to the applicants, is a0t
sszantiat in these cases i view of the decision in OA No. §7773003 aud
2732684 4 pheld by the Figh Caut in WP(C) o, 361872006 and WHC) No.
4956/2006 a« also of the division in A No. 346/2005. Hesce, this OA praying
for a direction to the regpondents to conssdsr the caze of the zp_ﬁi.écants for
appointment to the Greup I3 posts i accerdance with e provigons of the

" Rearustmont Rules,

1628304 Neo. $63/2668: The appiicant & working as Gemmis Dak

Sevak Matl Daliverar under the adsy migntive control of the first sespoadent.

- He is an aspirant to Gronp I¥ post ir acvordance | with  the. . previsions of
Erfy

- the relevant Recrustment Rules 2807 wide . Anpexure 4-1 Accordin

to fhe applicant, there are 1B clear vacascies of GroupD  cadee
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f&:ﬁ:&ﬁis}g unfttled azon 30%-2‘%38_ These have nat been filled ;ip ax the
approval of he %Teenmb wmmﬁi% 15 awated ﬁ:}wez-‘ex accordiny to the
apphicants, m view of the decision by this Tribunal in (A No. 97772603 md

342 &3 (:A No. 981/2003 and 336/2003, these vacancies ree& not have to
tave the approval of the Sereenimg Committee as the same is are required
only for direct recruitment. The decision of the Tshunal has alao bees ipiveld
by the High Court in WP 22818/2006 (in respect of G4 115/2004% As such

the applicant hax prayed for 2 direction to the rospondents to take suitable

action for filling up of the vacant posis 1 Group I from sut of the GR.8 I
accordance with the rules,
Respondents have comtested the G& - Accordimg te Hrem, fhe

applicant’s date of buth being December, 1958 ke world bs completing 56
years by E}em%&er, 2008 His weniorsty i the list of GUS 8 47 in the drvivtan.

LR

As the GBS are outside tﬂe purview of recruifment rules fo departmenial posts,
the appoint of GIS to Group I cannot be considered ax promotion. Approval of
the screenting committee is absohutely essential in accordance with Annexie Re1

comuiunication dafed 11 May, 2601, Hence, fhe applicant 15 not entitied to any

selial

1620004 No. 524/2008 and M. & Ne. 6552068/ %) of the CAT(®)
. Baleg, 1887 : Two mppiicants have filed this G.A. They are at present sesving
as Gramin ﬁai{ Sevaks under the 1% Respondend, Lo, Sr. Superiniendmt of
Post Oftrces, Trivandrum (North). The zenierity position of the applicants is
respecﬁ‘s-eig 67 and 186 i the July 2605 list vide Ansexure A-1. There

are 18 Gronp D vacancies  available, while the nmmber  adm itted by the



regpondents 1g 15, vide AnnexureA-2. These vacancres bave beet; kept
untfilled for want of approval by the screeming: committeé. All these posts
are maﬁ@ed by e;zgwiﬁg GBS on m éz&aar basis. Howeaver, t%se;\e 1z no seed
for ms..h clearance from the screening committee as held by the Trbunal
OA Ne 90312003, 3 11572663 and 346/2005. Thesg vAcancies
could be filled up tn accordance with e 2 e»‘mﬁm;nf ..‘is}e& vdtereby 750
of the vacancies would be fitled from amongst the Gramsa Lak Sevaks eﬁ the -

basis of suitability cum semonty. Hence thi GA ;_;my'mg for a direction to

| the respondents to take immediate steps to filt up the vacancies as per the

Recrustment Rules.

16.36)0A No. 525/2008 and MA 656/2088 (uic $(%) of the CAT(P) Rules,
- 1987 . 'The six applicantz hérein are working as Gmm'in DBak
Sevaks under the Superintendent of Post (Mlices, Kasargode Pestal Biviston.

- They are moﬁgsﬁ:t”ﬁa-swﬁm' most ¢ af fe {:us At present there are 8
vacancres  of Gmﬁp D, which mu%d ‘e filed up by promoiing the
applicants.  These pesis are mar %xm the QDU éﬁéﬁr o ;axdeos
basie. The vacancies have been iept unfilted oft the grouad that sereening

- commitiee’s approvat hag aot been given, whereas io Amﬁf:%aﬁee with the
decistons i GA No. 501/2003, 97772003, and 11572004 of tms Tribusal,
there i< no ﬁéed to have the aod frem the. Sgseenissg Cg_mmittée as these

| vacaneies are. to be fitted by way of promotion am:! Screening mmmﬂtee

. recommendations are mquifeé tm%y fmﬁ fitling, up of the ggst, by Direct
Recruitment. in respect of Emakulam Divisiosn, this ..;I‘:'ibuﬁéi has Ipasxed
‘an order on the abowb lines i OA No. 346/2005. Decision of thé High

Court of Keralain WR(C Y No. 22818/2006 has also been refarred to. The



[+ 3]
[

s;m}ieaéts pray fora direction to the respondents to £ili up tre vacancies as per

| ém'z{m_z .Rgémfzmgm Rules from among the GDS.

Respon&mts have ”cant-a‘sted' the 0.A.  They have contended that the

 comtention that the applicants ae éeniqf most amongst the GDS cammot b

aecepfa& 4z the setechion for appomtment to the cadre of Group D 1s mads on the

basiz of sentority cum fitness and after holding a duly constituted deparimental

Promotica committ;ae. | The eight vacaucies have been §<épr unfifed due to the

fact that &é screening cammittég’s z*ecomﬁrezsd@timg are ot avastable. " As per

fhe DOPT O.M. dated 16® May 2001, vacencies inter alia of Group I cannst be
filted up without chearance from the sovenmg 'committee. Ag regands decision of
. the Tribunal and High Court, caﬁxp}éaﬁeé hras beent mads on case o case basig

oniy and since the mlructions on having screening commé'it-ee’s c%@c& have

a0t boen modified, directions have bean sought from the f}irectam{é 1 view of
the &ﬁaéed" scenario consequent to the recent Jjudgments of the CAT/High

Court.

16.31)0A No. S41/2808: . The applicant was appointed a8 ED

Matt Man weef 19-09-1991 under the RMS ‘C7 Division, Kozhikode, |
Since 04012008 he has been asked to perforn: the duties of a Group B
in  HRO, KarhiSkode which be has been performing. There are as many
ax 2§ clearvacanciasagon  30-04-2008 uner the RAMS ‘CT’ division,
Kozhikode awaiting approval of the Screening Committee ag:per Annexure
A-3 order. But approval of the screening committee is not essential

i1, view of the decisions in a number éf cages, 1. O A No 90},;"2083,



83

9772063 and ander in GA 1152004, The Jast eﬂfef te order in OA
115/2004 bas alo baen upheld by the High Court in WPE No. 22818/2006.
The Recruitinent Rules framed s 2002 clearly provide for tivese pasfs to the
extent of 75% of the vacancies rem asmuny anfiied atier sxhansting the Non
test categery, bemg :v"":}ieé up from méﬁg the IS, Bence this A
. Respondants have contested dire QA They have reé%eé ;spm the full
ABasxéh decision of the C%xm&igm%i bcﬁcﬁ% m GA 1332003 i}ef‘;i_é;éd on 28-63-
20063, Minstry of Personnef 0&1 rfatea 165 May, 2001 wd Minist’ry of
Communications an& T O &#af’ | : '}.6-{)9-23{)2 te support their
contention that t}xe‘ VACARCICS ?ms be fitled upA anly after &btaiﬁiﬁg 't}re‘ soreening

committea’s recommendations.

16,3504 No. $60/2608 and MA Ne. 70572008 ui $(5) of the CAT ()

‘ .

Rules 1986 The applicanty, § in numbers are presently working

as Gramin Dsk Sevaks in the '.Fhim.va}}a Postal Division.  According
te t%ze#:, in torms of the Recrsitment Rules they are eligible for promotion |
as Group 5. "i.“‘%;ere are ‘3 vacancies whiech :#‘ase in 20066, 2007 ad 2858.
GDS. oﬁ?&aﬁ# are afficiating on extra costs sysiem in these peosts
The posts have nct been filled up on regular basis b_ﬁ the ground that
elesran;'e of &:e Scmeﬁing V*Cammi'&ae i still awaited Approval of the
Screenming Cemmittee,aecé@ﬁg tﬁ-.th'e .@ii;mfs.f is mot essential n these
cases in view t}i‘ the dec“i's‘zm‘in LA No. 9772603 and 2?;?;’2{’3{%4, as upheld
by the Hrgh C»:mt* iﬁ';é‘f;;’((:} Na.:«‘,‘éw;ze& and WP{C) No. 4956/2006 as
also of the 6’;’«&&&5& in iGA .Nc. I’ASK.“ZG{){; Hence, this GA praymg for

a direction to the respendents fo consider the cage of the applicants for



. appointment to the Group D posts in accordance with the provisions of the

. Recrusment Rules.

16’3%; “OA Ne. 873/2008:  The apphoant- ¢ fanctioming av Gramin Dak

Sevak Mail }}e}iée.tfer, Keerhitlam BO uder the adm inistrative contmi of Senjer
Sﬁp‘&f’kﬁ'ﬂéﬁé&ﬁé of Post {}fﬁees, Ajuva Division His se-nimjty position i the
. Davisron 18 i-%{}.‘ He is an aspirant to Group post 1 acordmos with the
provigions of the iaﬁev"‘mt Reauétfneﬂt Rules, 2002 vide Annexure A-l.
According to the épp}iemt there are 8 clear s,:m’m'»:ies f)f Gr.auﬁ D cade
femaiing msf‘s}led a8 on 30-06-2008. These have not been fﬁ!ed up as the
appmvz} of t}xe scresping committee is awaited However, a:ccarzixssg to the
applicants, in view of the decision by this Tribuna! m {)A No. )?’?;’28{}: and
) 11542 6‘%4 0A No. 901/2003 and 34&!2905 these m-méies. need not Jave to
| have the 'fppmvai of the Smemng men‘tee a8 the sama IS e :;ssqumed oni;
\fm' :?ﬁreel: recrushneat. ’1‘}34 decigson of the ’lribuna} hag alkzo L»eu ﬁpﬁe’d by the
Exgh Court 1 WP 22 igfz.{k'vé {ix rospect a%’ GA 11‘5‘243{,&‘ Ag such the
| appticant has prayed for ad:rectmﬁ to the m«pmﬁa}xh to take xm%.&h}e aﬂtmn for
Biling up of the wcant ptwts“ w Group D ﬂmm out of fre G138, m axcondance
with e sules. ’ | |
| Reepaﬁ&mtz have contested  the { 5. !a Hccordmy o ﬁi"m The mode
of fecmmneat to the post of Group 1) is by way' of Jz‘eef Rez,rmtment and that
| mt’x a view to accommodats the G.IvS and casual hoaurers they are,
, _agzms& the dwect ' secruibment wgﬂaﬁéies, ‘in&ﬂc{ed‘ nfo e :\agg}ar post
m Group D cadre and &e same cannot be comstruad 33.35 | autonatic

entitlement for the G Sevaks to be ‘pm:steri’ to vaisous posts ui



Cimﬁp £ Cadx*a ?é}ey bave relred apon the decmm of i’m Agex Court m the
case of CC Padmanabhan and sthere vr Director of Fﬁ&éa Ingtruciions and
others {ATR 1881 SC 64}, Vide order dabed 4th July 2001 couplod with onder
dated 16™ May 2001, instructions of the Goversment in regard to direct

recruitment i< that the same shall be rastrictad to 196 of the total strength in the

entire cadre, and i a vear only 1/3° of the vacancies shall be filled uQ bv direct
recruttment and that for this purpose screening Committes’s recommendations
stwvmsld be obtamed  The respondents have further refored to the decision of e
ﬁpéx Court in Dhyan Singh vs State of Haryana {2003} 5CC L & 5 10620,
wherem it was held that when a person & given appeinbment by Govemnment
under a schemae, that emloyment aot beinyg part of formal cadre of genims of éxat
Government, it s dfficult to held that the period fﬁr which an employes
fe.ﬁdem& Bis wervice under the scheme dhould be counted for the pwposs of
penstonary benetiis, and the respondents submist $hat the GIS cannot claim that
they have a right to be promoted to & regular post. "that the GDS cannot claim
promotion has aso been resterated by ~eferring te the Full Bonch Decision o the
case of Séxjit Singh ve Union of Indiz and ethery, decided on 28 March 20035
by the Chandigark Bench, vide Amrexure R-2. Agmin, referonce has been nvited
fo communication dafod 107 Sepfenber, 20062, vide Annexure F-4, wherein it is
clearly stat;ési that GDS and Caswal Labeurers and part4ime casual }abourers may
be conssdsred agamst the vacancies for diredt recrmtment subject to such

conditions land down by the Department from time to time.



16.347 O.A. Ne. 583/2008 and M.A. No. T44/2088 (' 45) of the CATP)

.

Ruies, 1987 The applicants, 4 o sumber, ars presently s%es’irsg"as G.5. Sev
| m Pathenambntia Posiat Tuvision. in temaz of the Recoruitment Rules, fhey are
atigitie for pramotion as Group U and ol present there are 8 vémc%e;.z under e
_ Frst rasprondants, w’ ok have baan kept untited on the proud that screening
commitée’s ép;}@smi has not heen given, whereas m accordanee with the
docisions GA No. 9773603 #ﬁd 277/2004 of this Tribunal, az npheid in WP
{0 36182006 and‘ £356/2008, there i 59 asedt io have the nod fom the
é»ef*eecmg Lﬁmmﬂfee ax thess vacancies are fo %}e filled by way of promotios
and SCTeSng comaiittea’s mecommoendations are requred only fof ik ' ing up of

v

e post by Drect Recruitmient. In respedt of imﬁ@;m Yivision, dis Tribunal

L

hag passed an order on the sbove lines s OA No. 3367260
espmdantq have contested e (LA The made of reauitmest to

the post of Gromp D ix by way of Direct Recruitment and that with a veew

1

to accommodate the Q.08 and cosual labowrers, they are, 3g'uﬁ¢t the
direet recrutiment vacancies, Snducied’ info the repular post @ Group 13 cadre

and the same cannot be construed ax an auntomatic estilemeant for the GD

8

Sevaks to bo pmrrofe&’ to various posis 1 Group D D Cadre. They hav,

<

5“&-3%&&1}1‘365‘ ﬁ"se decision of the Apex Cowt in the case of CC Padmanabhan and
‘others vs Director of Public inctructions and others {AIR 1981 5C &4).
yide ordér dated 4th ?uiv 2001 coupled with order dated. 16 May 2001,

- mstructions of the Gm'emmeat i regard to direct recrustment i that the

gmme <l be restited ie 1% of  the total.  strengths io the entire

cadre, and in a year only /37 of the vacancies shall be filled up by direct
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recrustment and that for this purpose émesring Committes's recommendatioas
should be obtamed  Accordingly, it was in 2005 that one vacancy was cleared
by the sereening commiltes and onme of the Gramin Dak Savaks had bees
appoiated 1o so far as tre past decisions are concemed, the respondents have
mmplemented such judgments on “cass to vuse basis only abther gething approval

from Directorate.  Fusther, they have referred to onder dated 31-07-2608

wherein i has been siabed that a committee has been ot up to review the

optimisation scheme infroduced vide Ietter dated 16™ May 2001 and a decision

% the caburot level would be taken in this regard The Fact of the GDS bamg

granted severance amouat on thew bevoniing Group D employees has also been

spacifred.  Again, relimnce has been placed upon the fidl beach decision of the

e . . .‘ . cep e R ez R . e th
Chandigark Bench in the case of Surjit Singh ve Unien of India decided on 287

March 2005.

18.3%) OA E‘%. S98/8% and M}; T74/2668 wir 4{5} of CAT (P Rules 1587

Two aép}imis have filed this G A 'they are serving av G.D. Sevais in
Hasargod Division. According to them, trere are # presest ¢ vacancies of
Group D under the 4 Respondent which are not being filled up due to want of
clearance from the Soreening Committec. However, the conteniion of the
applicants g fat such a clearance is not needed in tis case since the vacancies |
are not for direct recruitment as held in 3 number of cases, such ON Ano.
9772063, 11542004, 27772004, 346/2004 vte, Hence this OA.

.Raspmémts bave coptestzd the C.A. Accordmg to  them

the appoiptment of fthe applicant is only i the natwre of 2
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contract and they do not figure in the faeder grade m thehserarchy, as Group D s
- the entry post i the cadre.  Again, they have reled npoﬁ the-decmion of the Full

Bench of the Chandigarh Bench m Ga No. 183342603 Agam, they have

referved to the order dated 16% May, 2091 and order dated 19 September, 2002

Lt

he DOPTMuistiv of Communiedhions wud  Informabion Technology
respectively about the nature of gppomtment and the 2 requirentent of sareenmg

ewnmttes’s clsarance befare #he vacancres are fiffed ap.

16.3630.A. Ne. 518 Z{:i%g and A Ne. :ét*é,‘..é}itﬁﬂfnder Rule 415 of CAT{®)

© Rufes 19873 The applicasts are functioning i Travandum Division
‘as casual labourers from $31-67-1992 with tempm*:mr statg  havigg
baen grasted from 61-01-1996 vide émnexure A-l order dated 15-03-1996.

K zde Angexure A-2 onder dated 63-10 «}9‘)9 t}fe§ were treated at par with

Group I) perwxmgf. Vide Annexurs A-7 order dated ‘Sm March 1999, m CA
£/1999, the respondents had cmmstteé that the appumbments té Group I
post would be made fiom casual §&e¢wmmﬁs{empm status lthe the
appitcants on the basis of their sentority. § Recruitarent Rules for the Group B
;}us’.‘s e respondents’ organimation came into force i 2002, acconding
to which 25% of the vacancies which remain unfilled afber recruttment
af nondest cafegory employees s given to casual labourers for their
z‘i‘%}rptma and the meathad of recmitmient for filmg up the vacancies by
Cramin Dak Sevaks and Cssual Labourers 13 sefection cum semionty. As
, pdi" Afme RUre {“ they are the seator most amongst the femporary

status casual labourers.  As per Anpexure A~ order dated 27° November




%

v

| §:
2007, obtamred from the respordents under the‘ Right to }afémxatioa Act,
20665, 5 pos%ﬁ of Group D vacancies have artisxess:;si the }‘nvmdmm GPG
There @e i all 15 vacancies in the Trivandnus (North} Livision including
the GPO. Subgequently, two more vacancies af Tﬁvé::ckmz GPO arose and
thus there ars in all 7 vacant posts at GPG, Trivandrum.  If the above pods
by the antie Dmsmﬁ are filled up, the apphcmta are surs to be appamted
under their 23% quota  Nom filling up of the vacancies is said to be due to
fact of non receipt of the clearance from the E}ereenhig {?ammitt-ae: as
as.cafﬂmg to the mspondentfsc ai% the (zmup o pd&'fﬂ’ are direct recruitment.
- However, ws&s GA ‘50 97 2003 'md GA 2?'}‘;‘2{){)’3 tited bg; casual labourers
of Koltam the above issue had been considerad md the sama }w»a bee:
upheld by the High Court in WP 36182006 md {",W? 4956,425386 decided on
| 22 .March_‘zm_)‘?,ﬁ.‘_ The Tribuné! iti szﬂ.'lS/Zé?(‘ié afso heid that ag_)g)t‘g?ai of
. the Screenmg (.fgmméttee 5% ik SPICATIATY o1 'm«% eANes, vif}e Annegure A-S.
As there bad beeﬁ ao further action bv the respondents ihce a:npkcaﬁta frave
moved this tribunal for a direction to the respondents to fa%ce mmvediate steps
for promoting the ap;ﬁicmts 'zé Group i as the basis of their runuing
seniority against one of the existing vasmcies which Falls umder the 25%
quota saf apart for Casual Labaunam under the Recméﬁ;zeuf Rules 2082 and
such a premotion be frons the date of their entittement with all conssquential

henafifs,

Though in some cases reply bas net been.filed at the time of
arguments, counsel for the respondents have dtated that the stand taken in the
roply in some of the G.Ag is adoptod i all  the ofher cages  where

fi0y repiy hax been filed as the legal sasue imvolved i one and the



2
came and fiie facts as contained in the G Az are by and Jange admitted vaes.

18, Semier Counse! for the applicants angued in respect of the legal iesue mvaived
and other counsel in respect of thair cases adophed the same.

16, The venior coungal, cogently angued tre matter as wnder:-
{a} That the contentions of the respondents are nol maintamable for, in a0 far as the
contention that the posts are to be fitled up by dwect Recruitment, the same

asiroady stands rejected by the High Coust itself. As sueh, the self gamie point

cannot be apitgbed here.

LN That evon ¥ the objections/contentions are mambamable, thiz Tribunal cannof,
i 4] :
after the High Coust has decided the issue, deal vath tire same issue a8 judicial
digciptine waranis that the decisva of the High Ceurt s foliowed by Hhe

Tribunal

{c} iF lawe provides, for any vald reason, thal the matter oan be reapitated by the
respondents and judiceal disa;p}éssa 1§ mgo nob hampered if the Tribunal deals
with the issus again, then also, the decicion as arived @ the ealer sceasion
alone could be passible as the provisiens of the Rules cleady would go to show
that the pasté that are to be fifled up by G133, andfor Casuat Labourers do ot

£all under Direct Recrushnent.

& Asregands {a} above, the semior coumsel argued  that the case

sf the regpondents iw that soeening commuttee’s approval w a pre-
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requisste for ﬁ}img ap the vacancies {émf;p 1> posts from ‘a'maagﬁl. the GB.S, and
Casnal 1abourers as per the provisions of the Recrusment .’éﬂ%-e&r’, as -::'%re%e fms&s are
fittad up by ciin;;t’ recrwitmeni and provisions 0‘? (ifics Memorandum dafed 16” May
2001 squarely apply to such posts. Pressaly tus was the fesee e cdfiwr {}-As; ,
viz GA No. 9772003, 1152004, 38572684 otc., of this fi‘.f“i%ﬂﬁ;ﬁ%,_ w%iaii have vividly
Zealt with the subject matter and held that screening commites’s approvat for filling
of these pusts 1 Group D is not required af 2t Onee thiz issue stond conclusively
dacidad not only a the levei of this; tribunat, but even af the High Couwt level, the
regpondents cannot be permifted to reopen the waue agam, as ‘corstructive res-
fudicats’ stares ot thsir face. A numi;-ar. of degizsong ha'ee been cited in this regard by
the sentor counnel. -He hax argued that the ﬁﬁaiityland_gqf‘zc}mivaness e;f judicrat
dec%siaﬁs smsiet be tinkered with by successive at{empts to re-agitate fhe jsmie. The
fa—epeﬂéng of matters which have once been adjudicatsd upon s bm& by principles
of res judicata. A cause of action which resuits in 2 mudgment éiiﬁét tose ;{s sdhenstily
and vitality and merged with judgment whep propounced. I cannot t%&ersfafé;
survive the judgment or give rise o another canse of action on the same fasts. An
eartier decition may seem to be incomest if (he cowt had acted i igﬁma of a
previcus decision of its own or of a court vf a coondinate jurisdiction which covered
the case before it However, ééeckéias_i which has become final and binding on
the pa'tiés cannot be attacdked heca:sse ﬁ? a deticiency of partiﬁé or the court had not

the benefit of the best argument A poor decision of the Trbunal on

sdhantica facts and law binds the Tribusal on fhe wume points of law m a laer
case. Thus, fthese obiections are not mamtamabie on fae basis of the

principles of constructive res judicata.




b

[ ]

2. | As regards {b) above, the senior counsei argmd that i facz once the dec:smn of
the Tribunal has been taken up before the High Cﬁﬂﬁ and the }ugﬁ Court haz decided
the jssue, the order oi ihe } ribusal geots memeu f.sfth the jnshment of ihe High Court and
as such, {he 'I'n’mms} cannot in any event deal wat b 53& Kanye IS agam Sudictal
&'sseipiin-e warants that the Tribunai does not reconsider the very swwe 1ssue as that
woald amoust to sitting It appeal over the Jecision of the High t_,anr’: To »s‘ubst:mtiate

this limb of agusmreat aleo, the seasor consise: reisad upon & nember of decizions of e

Apex Conrt.

22 Assuming without accepting that such a reconsideration is possible, then agam,

-the provisions of the Rn%es clearly siw'f« that the method of filling of the posts by

G.D.5. and Casual Ldmutérs s NOT by Direct Recruitment and consequently, approval

of the screening committee is not required.  Many decisions have been cited by fhe

genior Counsel in support of this argument.

23, The caves relied upon by the Sentor Counsel are as under:-

{8} Sowmowanti v. Stde af Punjeb {1963) SCR T4,  wirerein it has %.eeﬁ held ax

»»ﬂﬁé&fﬁ,‘ _

The binding effect of a decision does not depend upon %s%w’iher 4

'wat;culm’ weument Was sonsidered thevein o net, provided that
the point with reference to which an argument was sibreguently
advanced was aciually decided That point has been s*g}es:;fzeaﬁy
decided in the three ecisions refsrrod g gbove.

{b} CCE v. Alnoeri Tobacco Producis {20843 6 S5CC 186, wherem reference was
invited to the foﬂowing portion:

11.Courts :;}mmd sot place reliwae on u::& ciRbons withoul dESCUSSing oz
to how the factued mituation fits In with f‘w_ Jact situation of the
decision on which reliance it placed. Observaiions of courts are
soither to be read as Buctid's Sworems nor s provisions of « stufite
and that too taken out of thesr context. These obzervations sust
be read in ihe contest in which they appearta have beer stated.



5 : '~

Judgrwents of vourts are pot by be construed oz statutes. Fo
inferpret words, phrases end provizons of @ staivie, i oy
becore necessary for judges to embark or lengthy discussions mt
e dizcussion is meant 1o explain and mof o dafiiee. Judges
irierpret Suivles, they de ned inierpvel iy damerts, They interprel
words of statutes; thelr words are not to be interpreted s statwtes.

i London Greeving Dock Co. itd v Hostoy (AC wf p.763), Lond
Mac Derviit pbserved: (AILER p 12020 i{.gmwa 151k m,:;u!z’a&

“Yhe matter connot, of cowrse be seitied marely by frecting

the ipsissinne yerba ¢ ;:@vzfez o

act of Pariiament and G'Q?Z

o

-

E"'{'if‘;?. ’r’,;‘):‘- wer '. :-‘ f‘::?z

mides of intergreiation
,‘jf
3

&

approprichs therato, T3 &5 st ¢ g.f,fu'.a" frews tiw proat woisht

10 be given o the language &Cr&&"ﬁ" nsed by lhat wmost
distinguished judge...”

{c) Union of India v. Arun Kemer Ray, (1586} 1 50C 6"5 Reference was invited

4 -

to the Following pawsage i that judgment:

T Fhe affeer of e 3 of the Ruies foll i be considered Ef)f et
. Deurt in two decisiony iz Senior Sypevintenderd, RM.S. v V.

|’

Gogineth erd Raf Lumsar v, Undon of Sndic . The respondent vefiad

srongly upon the jollowing odservarions repovied in £1972) 3 SCR
538 dfﬁ 5./&- & tfﬂ (fé{? Fiitige s / ’ l

“The proviso By sib-mife B however giver Hie gaversoent on

additional Fight in 1hal §T gives an Qpiign i the gemerningsi kel
fa refain e services of the vma?oyése HE the &piry of the
neriod of the selice: if i G a'zz&, v &Y fermdnain te service af
axy time it can do so forthwith by pagment 12 him of a sut
v:pmmelzt ta the amanunt af }ii.;\ iy phas dlowarces for the
period of the rotice a the s roke of which ha L drawing
them: immedictcly before the termination of kiz sere»u.h\ or, a8
ti'e vasa ey ke, for the aer'nu' by wiich sack notice fidls short
fong month'. At the rish of w fm.’.:.‘:lm, we oy noke Hat Hw
olwmtzw words of the provizo are 'the services of any mr};.'
gavenunent servastt auiy be ferminated forthwith by puyment”.

To put the matter in as.:a?:ézagi o :E-'t?'t;g-!?ﬁ?ﬁ“ﬁ‘ tha tarmination of
sewice has to be simudtaneous wilk the fufywrvt - e

anployes of whatever is due to him We nead zor pouse &
consider the guostion as to what would bo the effect if !}'er" s

a bona fide mistake as to the arwount which is i be paid. The
Rule dows not lend #self t Hw fme)prm fof: Pt Hhe
iermingiion of serdce becomes effective 5 soon as the order is
seried on the government servant Irespective of the guestion a5
fo when the mjr‘pz;ti e B B ix bo Be made. IF that wes B
intention ~at - the ' jramers of the Rule, fthe previse...
woudd  have been  differently worded.  Ax  kaz
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affer b aidd d that if “the praciae viords used are p'fr"';-:- wind
'i..rw*‘»;z SULHLS, we Gre !*t}und oL LO% x m& them in ihelr ovd 2Ahg
szense’, ‘and not to lingt gl words in ax Actaf'] un’zr:_rr et by
cmzmi’ﬂmz‘am af puéa.}' zf it be potic 3, & fo wfm,‘z minds pury

- diferend asto wrzc.l (z'ecz.uo.’zs g "a

[ e

Fhis decizsion was ressdered o }'#‘mﬁ{'}' S8 TR It wiak the velldity of

an order dated Sevfembwz'- 25 1968, terminating the mipo ngers therels,
that was in question in that case. We wondd Kb fo observe, with respect,
that Hw aﬂmﬂdmpﬁr browught inte Rule SiMb), with efect from My 3,
1255, e;ceped the. notice of the Bench that Jecided ‘ that case. The stvor
was subseguently correcked by arother Hemch of this ..Mmt i the
decision in Raf Kumar v. nicn of indie, by stabing: [8CCp 34, para 3,

o, i99 para 3]

“The sffoct of His amendrent is that ox May 1, 1985, as
also on June 15, 1971, the date on which the appellant's
services were ferminated forthwith it was nof obi igatory .
&3 pay to him o sum equivabas fo Hhe amcint of s pay
and allowaxces for the period o the notice &t ke ree 4t
which fe was drawing thewi immediately before 'the
tormination of ihe services or ax the {'ase'n'a}' be for the
periad by which such natice fails short. The government
servant concerned is ondy enfifled fo claim the sums
herein before mentioned. itz offect iz that the decigan of -

thiz Courf in Ca;rmam case? irno foﬂge:'dm;‘ h’ew There
iF Her doubt that this rude is ¢ vafid rude beduuse it is £ HOW
well asteblisched thar sdes sude weder tie provise fo
Article 209 of the Cme.m‘maﬂ & re I gz:fc:&‘we in charecior
@ :ﬁ#nﬁm_ awt B givern § 53 ;’ﬁl‘y "

{&) State of Bikar v. Ifa&uz Agmr.f,,&’} 80 8 & - pagedsy -

=4

e

4. The reason wiich focz boss indicated v m‘m' gt thas de r:.mm i fin
case of Kamkrit Singh  was p{*" incusiam it thet i &id rot consider
e guestion a3 to whether the Cansolidelion Aulhoriilss are courts

aof limitad juriafiction orf not. Hewce, an obse Y@ W, *azu’az that
the evil coust while disposing of suity afler revhed {}j theis
Jurisdiction at the end of conselidation proceedings would merely
pass iz decree in w:.“ of decision of e Consolidaiion Authority. It
is cbserved thei cazes whera jurisdiction: of the 4‘1‘1‘2; LUl Iy Ben
barred in terms of Dection #B} or De Section 37 af the At “the civil
court cannet pa.a"* a. decme' oy in iemm af dec isian nf b’w
Congolidation Autherities” after revival of the suit. W hatever haos
beer held ar observed in  the case of Rawuderit mrgi' may not
appwar te  be correct or muy seem fn be qgainst  Hw
provisions of the | Aet but  thal wouid ret he g velid

grousd to. };.airz_ t;zrzr f}ze_ catier. um;:.grzzem s n’m]m d



par n:ur’cmz ar that decigon woukd ot be bimdivg on the Besch of a

4

cocrdinile Jurisdiction. In respect of a‘.-'zer painis no rglérence has
hean mutde ko B Fudl Berch decizion af Randreit ;drzz’!f

S Ardhiy juncture wet ”»a';.' sxensne s fo i what cirumstenees @

decision con be considered o *‘aw boos rendored per incusicnm In

Hulshury s Laws of England (ath &dr.} Vol. 25: m?gmm::‘ and Orders:
J-u\m

Judiciad Decisions as Aubosities \{pa 2574 98, para 8T8 we fird i
ohseried aboul per itcuriam us fidlows:

I4

“4 decision is g: 2 p&r ;srvw:zzm vidna Ko coirt Bes woted o0
ignarance & 4 previous sdectsion o its own oF uf'a f:u 'y’
coandinate joisdiction .4},'.«.{7,/5 ;.aw.md. t.!w casy i;e 7 't

F

Jl. l:

whick case it must decide which case ta hnidw ;o ,4’ 1 iF

s acted in ignorance of ¢ Howse vf Lord,x ducision, in a‘é ich
cuse #oprust n)u:dw Bt dexcisi M K H"Er’.ﬂ He déﬂ ighan E'L\"A
piven ig ipporance of e ks of stedule or vula ;wv-.'fig'
statuiory _fame. A decision showld net .7,, z‘re fod g given per

. - 3 - 3 k] 3 -

incariam, however, sinoly becnuse of @ de ﬁzcy of prrfies,
romgng g Bhein cemcy pof Fooged R T e

or because Hie court Lisd sot Hie besafit of S best argumen

. and, o3 ¢ general wile the only cuses in W"iap dugisions

shoudd be keld to be given per inguirhon are ffose given i i
igrurence of some inconsisten? sauie or binging authorii yv‘i.
B § if sz decision of e Court of “qpa‘ s fary s
previons decisson of the Houee of Lerds, the Court of App real
st fhaw its previcus decision wza..' loave the Howse of

. 5o
AR A'tf?“ FER

T e 2o 28
Lownds to ractily tie pistane -

Yord Godasd, CJ. tn Huddersflebd Polive Auffay
thut whave @ aSe oF slalge bad nel fegi b
attantion end the court gave the Jecision i igiuranse or, 0ﬁ?ez‘7wtze
af the axistance of the came or stahde, it wandd be (zez:.»?a':?;;z’mz vopdered s

perincusrian

4 . .-,.' &y B I B v &
& le o decidon of Hiz Coust sepostad i Govet o A5 w B

Sutvararayane Rae i kas baer beld as 10!!0103' (80T pp, 304435, pard
&

“The rule of, per i surians can be applicd where g const
omits o consider a binding precedznt of the same eonrt

ar the superior cowt renderad on e s issue or
whare o cowrt omits ko consider wey stubdv while
deciding that issue. .. We thergfore, find (?zu? the rule of
per inciria cmzn;m" be rmvoked in the presedt «use
Moreover, o case cursol de refrred to a z: 2 0 8e i3
on mere aking of ¢ party. & decidion By tvo Judges B

& Birding effart an anather coordizare Hench of frn_?
Jadpes, unbess it is depwonstrated Gt the wnd Jocivies
by any subseguent }zaﬁw m, Iaw or decizion ceases . . .
Ea;,'u'.;.g dovwes @ correct law
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7 Svverding fo the above deusmfz g ducision of ‘Har courdinate Zwm_;’
m v & w.::.v to have ceased fo be gm" uzw m"y if ;.* zs Shown *&a: i i

e te am s‘uam;'uerzt c?‘a:zge in kun B : :

{e} Sepit 'qf Past Offices . P..};: , R@w;;;«s;g{mw} 3 8CC %4, regading the

statas of a GDA:

& B i Hhux clear b’mf ar exin dr sartyentsl aped ix ot @
casual worker but he holds o pag under the adminizivalive
contrd of the Sate. It is apsarent frous the rudes t?fr}‘! fa
epployment of e e tm deparimental apent is in @ post which
axigs “aped '“}"}‘Gﬁ; the pereon wha i fil‘gi“‘r-m E'tf ki it af any
prerticilar e, Though such a post ix ouvide the rggm r
civil sarvices, Bure is no '.m'fw* Fiva rm"* andear the St
The tests of w civil poxt lnid dovm By Shie Court in Eanak
?'.amr'z Dutta case are cleafiy satisfad it the cas of the .
extt deparimental QIONES. o ;

wE [

B 2K }’m?mwmi‘}?mn v. Brector of }’z:b 1% }mm&mm z%{? bswp

7

SCC 658

: s A AN

5. Prassalion. is s defined in chause {15} of Rude 2 of "t 3;.:}':12:..—
< . %1 " 2y o B0kl T - : ‘
Safe and Swhord! ‘.' afe Somvicar Rudes 3

Promotien’ swans the appaintoent agf & ’mw;bi“* af a.;{y
category or grade of o sewice or & class of .}'32’5”4,&' ina

kigher cute eon'urgmaeof sucl: serdice ar olass.” N
Fhiz defisition fdly vonforms tv e mosning of “promction” as

understood in prdinary ,msmxw enid alse a3 a ferm ‘.-mm s 48 °d
cases inval ving service daws. Accondin g 20 [t & person alreacy E'L’zumg &
post would hove a prwrza*nm ifhe i grpolshad & anather past sﬂun 7

cHgier eifher of the fNlowsng hvo mlv.f:am. Bamoly— ' ‘

N -

{i} that the prw ;xm‘ icift a .3 igher xmegof- af Hee seeme service er
- dlassof service; : N :

. {5 e @ few past carries @ 75 g}mr gﬂ&ie i ﬁ St @rvice oF Gl

& It ix commsor svmwze } batwenn fhe ;mfsz ;fez: f!! e frm‘mt e Viety
f!ze twg posts. m‘mze to the same service oF giass of service.
Applying the m’mvrz tast, therefore, o Fres i £F wiondd: 7 {‘némnf Shat th the
apocidnent of an HS4 o the past &f mz Aa{} wt'z&d o oo
prargation if; a:ed only if—
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" tinr post of ae ABQ ixnf @ higher category Hes Mt of ae HEA

N
bt
» .

{E B post of an ARQ carries g b gher gradde rizmz Hurt of ars HEA”

o vz af either of tese conditions baing fidfiiled e . sttt of
F i the pod of ar AEQ wendd he 4 prerwlion wilhin the
neanine of e douse ahove m;rfm'.‘im:eeai

o

{2} & Roghove Kerapv. V. Ananthedacsiar, {3687 8 500 37

¥ £é

- ire Nainakdype Bysack v Hhvamn Susder Baldar Buir Sordshins

&‘é&:&ﬁ!&d as Bllows:

Yli canstraing ¢ statule 185 :
procged URon the QR "wr friad ine ‘“—mﬁxr‘w fers mrsile
g sdsthoe and even i t‘e* iv some dafect in e
phraseology used by the legislaiure, the et CANGE g &
the defective p!zm..me of an At or add and amend. or By

copstructon, meke up daficenciss whick are lef v B

t{‘f an

T QREY O 2

14, )w ut: rpt &5 made i His owse to wild ar subtract any ward, i
enly gfier reading i.ue wo provisions of the Rudes harmonigusly
the result can e aclioved withant i i
provstaons of Fa ;1’.3' it the Pules

indicated above, Wag fo }r‘"; e prowciion

tegciing daff for Hre past of tearckter provided they

{;}1{!“{ (sz s.;\. * v

Gy
w

(s State of Rejastioan v. Futek Chand Soni, (1996} 1 SCC 562 -

& The High Court, in our apivicn, wes s right in boldine that

promaolion can only be o @ higher post in e Service end anpointment
t' c a higher scale of an officer holding {(it," sume post does wat constitile
sromolion. fa the literad sepse Bw word prosote’ neas “to ;‘;" RECS
io & higher position, grade, oF henowr™. Zo @lse prometion” eans

“advencement ar preferment in horour. Jignity, rank, or grade”. {See:
Webster's Comprehentive Dickangry, Intermationgd FRiw, ,g;..!ﬁff}’}.}
‘Promation” thus rat anly covers advancement to mgimr position ar
rand but also implive advancemwnt fo a kigher grade. In service law
alm e axpression :{if'&:’ﬂ;’:fﬁ!f&ﬂ ’ 34&‘;' hogr wedersfood in B wider somse
ard it has been held that “premotion can be dither to ¢ higher
svale ar fo a kigher post™.
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8 fn Lofit Mol Deb v Onion of adiad, the pay scofe of off te
Assistanis in the Civil Secretaniat b: Tripura woes Rabib-300 wad an ta
basiy af the recommendalions of the Second Pay Commission appoivied
By the Govermment of Indie the scdes were revised and 23%% of the
st wors plared in the Seteciion Grede is the scade of Rs 150-300 and
the rewt continued in the old poy scale of Re 8180 For the purpose of

3z Lo L2 : " peop s gy oot - For T vf  Srevms ez
fing the Gelection Crade posts o fest vas fekd and fose wio

4
quoiified in B said wst wer appaistod fo the Selection Grade. The
Assistants in the Selection Grade and the Assistants in the 0ld puy scale

wre doing the same tipe of wark, Flic ot observad hat *provision
af e Selectiw Grade in the swee catepory af posts 15 not o nove Sy
and fhat Y Selection Crade s intended ® enswe Dl capable

=
~

enplaveas who mey rat gef @ chazoz of promolion OE QOCONTE af
Bemitod sufiets of promations showlsl ot fvast be placed in the Selection
Grade o prevent siagiation on e maxinnun of the scade™ and that
“Selection Grades are, terafore, croaed in the interest of groater
efficioncy”, The Court took note of the fact that the busis for seloction
of some nf the Asststants 1o the Selectivn Grade scale was senirliy-
cun-purit which is one of b bwo or Siree prisciphes of promotias
widely accopled in the cdminiztration and, Hhersfore, the cregiion of
Selection Grade in the ocategory of Assisturis veas not open (o
chatlense. In tat case, w Court Sad proceaded oss the basis thar e
appointment to the higher grade amounted 10 sromotion,

24 Counisel for the respoadents angued that law deae provide for reconsideration of an

saue atready decided, though & is an exception fo the gemeral prieiple. As for
axample, when a gudgmest s rendered por Imariows, (e same seed nob be
considerad as precadent. Agmm, doctrine of subsifeutio iz yet another gateway to
degrart fom precedent. “The conngel argued that the Gramm Dak Sevaks, do hold a
c.ivii past but, such a post ix cutside fie repafar vivl ;r;?n?m‘;: {ag per the decison

E
N

of fie Apex Coust 155 the case SFRE. Rasamma, {supray}. . Henee they cannof
claimt @iy promotion '{ﬁ‘. ﬂ’?d post of Cwoup Dr since the postthey hold  do
sof  fal within 'thev hierarchy of service e the Postal Depamtmeant.  The cage of
casual Jabour 12 stili worse 1sﬁ~wy do not hold any  covil | post at all 3 rsbe that

promotion v geperally understood to nrean appeintment of a person of anv category

or grade of a4 sgrvice or 2 class of dervice to 4 highor category o grade of such
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B
service or class. JAs fo the existence of a i)enmtmanm} Fromotion Committee, the
counsel argued thal a mere copstiubion of Depurimental Promotion Comnyittes
canaot conciuds tﬁe sssye that the appeintment of A0S or Casaal Labour is one of
promotion.  Recrusdment Rules ax a wlioke should be considerad e they are clear
that vavancres against which the GDS and Casual Labourers are considered ars
vacancses for deect recrutbment and sothing else. There s¢ o giota et apat for
divect secrudment and direct recrutient is resorted to z‘;ﬁi‘y s the ovent of elypible
candidaies not found to il up the posts from the other categorios enumierated tharein.
Merely because of respandents’ failure to challenge the earlier judsm ents, department
wouid not be baed from resisting wibsequent cases imveiving simiar issue of
dmiieﬁgmg %ziswquer{ jnégmenh rea% g fre savousmess and the magnitude of

-t

ismie or its financial imphications

i support of the contention, the leamed counsel for the respondents relied upon

the followng judgnrents.-

{3 T, Padiranabliae and {thers v X i?{’iﬁ of Public lastructions & Ons {AIR
'?ﬁi SC 84} -

{b} szxc%m General Rice Research Institute vo KM, Day {AIR 1995 8C 122

i}

{c) Supertendant of Post Gifices ve P.X. Rygaama {19713 5CC 374

{& i}mm of india and at%sam vs Kanseshwar Pravad, i} 998 BCC {L&S; 347

{e} Union of indi and another vs 8.5, Ranade (19933 4 sce 462

{5} Judgment dated 14% Nevember, 2008 in CF © No. 16505 in ihe cme of PP.C.
Rawan: and othore ve Unisn ofIndia and sthors.

PR SATS) iyt

{g} Col. 8.1 Akkara {Retd} vs Goveinmrent of ludia {2006} 11 5CC W%

B D24

{Is} State of Maharashiva vs Digambar {19935 § 3CC 683

{1} Uason of inha v A.5. Gangols {20075 80C 156
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{i} State o UP. vs Synthetics and Chemicads {1991 ui i35
{k; Munioipat Corporation of Dethi va Gurnam Kanr {15893 1 8080 161

{1} B. ShamaRao vs U, of Pondicherry ATR 1967 3C 1480

R

{m }N. Bargavan Podiat ve State of Kerala {2084} 13 8CC 217

faryana and others ve AGM Management Servicas Lid {20083 3 2CC

{oy Ramesh (hand vs Registrar cum ﬁepu{'«f Ceonm xs.“ SFOTer,

28 Argumients were heard and Jocuments pamwed. Counael for respondents in OA Ne.
423708 "ms aize submitted a written mypusrent, whach bas also been seanned through

27 Adm;tw& , the retevant Recruttaent Rule hox vnce undargene o yndicsal serutiay in
the hands of %ﬁ:e Tribunal as well as High Cowst and the intemprelation and  decizion
Hhrereof by the Tribunal, as spheld by tire High Clourt, has aleo uut been chatlonged by
thre Theg ai’tmeﬁt bafore the Apex Court. {a other words, the decision as rendersst by tire
High Conrt has attased fmality. And that decision is that for Hllisg up fhe vasancies i
Group D posts through the 6.1:.5. and Casual Lavaures, u@-@: from the Screening
comamittee i sot a pre-requisite.  Undor these circuns st:-mses, sommsily it chould be held

that the szsue iv 60 %mger g is fvpﬁz He%ever since, {'%h a.mift.m% for the respandents

a8 relied apos cortain doctrines, viz. Dostoine of per ivorricm as well as sub sthentio i

iyt

rannot be possible to diamize the case of the applicants in 2 smgle sentence that the
f&t«mﬂd»ﬁ’i&" are preciuded to Lu“hé‘ﬁ& here that the method of recruttment in  the  case
of GIS ‘or Casunl fabour 18 not one of pmm at.a v but oy a  sart of an  mduction,
f‘:‘sémbéiﬁ)._, the same colowr as éf a direct recruitment. At fhe same tnmve,  the

ressstance by £ appﬁemt« that ﬁ:ikeiaf disciphne warants that tus Tribuna does



*

28.

83

siot reconsaler the case a3 the same would niean sitling in apped aganst the judgment

af a superior comrt aleo cannot be last sight of Henee, in orderto arvive at a decizion

t respact of these G As, the SHllowing substantsal quesbion: of law are to be

comgiderad:-
a;  Whether the doctiine of “res- jﬁ.tru;."ﬁ or “constrctivé ras ~fudiamhd oF stare

decisiz wonid apply | these batch matters,

Whethrer the fés;x;ﬁ&eﬁté are barrsd from rassing Hee velf same contentiomis on
the same legal point, which stands coucluded by virtue of the judgment of the
High Court? In other words, do the respondents enjoy  ‘any right to st nght
what {accor dmg to them} was sad m/'mqiy 1 tne past’” '
“Whether fe eartier judgment ishit by docirine of perfrcuriam?
Whether the sartier judgmoent ishit by doctrine of sub-cientio?

To succesd in these O.As, whether it is sufficent for the q:p%’smﬁ to prove thal
the appointment in question is one ‘not falliag uader direct recruitment’?

Whether the appointarent Salle under promoiion?

3 not under promotion, whether fhve appointment falls ander the cafegory of

 direct recruifmontT

If the dharacter of appointment does aot fit m eifher for pruciotion o for direct
recruitment, bow to hold the character of this a;}pemmeﬂf”

Even i the doctrines of recjudivate or constructive res-judicate  or stares
decisiz 3o not apply, whether it would be appropriale for the Tribusal to mrive
al z dif¥erent conclusion than the one already amived 2 by R and upheld by th
High Court. ~ In other words, whether a decision dev.zcés;z:; from the ear}xa
decisions wouid be within the judicia! discipline of the Tribvaal?

Digcussion on the above’ q:sestit::&;;: cannot but be with referemce to the

subm issions made by the parties and the decisions of the superior Courts. The same are

‘considered in the succesding paragrapbs.
3

Answer to Questions {2) {(¢) md i4)
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28 :Fhe rerevant iule relatmyg o recruttorent to group i3 posts as contamed in the
Recruitnrent Rulex, 2002 notified on 23-61-2002 has been subjected to gerutiny upto the
- High Counrt tevel. According to the decssion, Sereening Committee’s recommendation i
not escentral since the method of recruttotent iz one of pmmatiaﬁs for which such a
clearance from Sorsening Commiitee 18 nof & pre-reguisite. In view of the above, the
- genera rule i3 to follow the calier decigion if the facte are alike’. H hos buen held in the
case of Badian Singlh v. State of Pusjod; (1 6“'9) J ST TIF, asander:-
“The nm!' ;yf‘r}ze afoc!‘rr’ée sf}mw.-feﬁ!.fs;; izt wiifor cases meest be decided
- efike Osly then it iz posmibie te enaure St the Court bosund By a provions
cuse decides the new cuse in the same way «s the other court would have
decidad it.” :
30 At the game féi@e, yef mai‘.‘m?r questiog ankes. in Distributors {Barads) (P Ltd
v. fnton of }litga{;’: ff%&) >} SCE £3, the Supreme Court had ohserved as under:-

Vacksor, . who said e e dizsenting opios i Massochusatts v.
Urited States T see sie reasoe vwhy I dhould be consceusty wrong

ieder becouse I way unconsdensly wrong yesierdoy.” Lord Denning
aleo watd fo the same effct when he abserved in Octinme v, Austration
Mfutual Providest Sochety @ “The docrine af precedent dees sat
compel Your Lordskips (o follow the wepng poth util sou foll wver

the ede of tie AP Bnphanis suppiied

<

| :h’ “Rz jﬂal’a:':b‘u’ " # iz obgerved m{h;;u., .}a.n{'é:i,_"{'v’ni 34, p. ?&%} “1¢ 4 rule of universal

i:ii‘sf pervading svery well regulated system of jurisprudence, and is put npon two
/ , :

grounds, embodted in vartous mgxﬁms afthe comson law ; the one, public pa}é@' and

pecessity, which makes it_‘*to the materest of t%:e State that there should be @

end to litigation — inferest npublicas ur it finis Sithon; the other, the harddhip

on the mdivideal that he dhould be vened wice for the same cause —
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nenw debet s vexari pro vadem cau: . {Quoted m e judpment by the Apex

ow* £ zmaav State of L2, {79625 1 8CR vy
32 (,aﬁstmctw‘e Hes jndndta 1s provided for i Explanation % to .-}-es: 11 of the

“Exp 5.;5;:,»'0;, W1 provides that whene persons E‘éﬁgxﬁe by fide in
er r ;\.42}2:{' ripht or of a private right cicimed in common for
t’vur éé‘df’tf others, eIl ! persans interestad in such n*ghr shall, for e
puspasas af this sectton, be deanwed o clainm wder te POrSAnS 3u
litigating, Iz is clesr that Section 11 veag with is c,splw.mw 1 leads to
the result that ¢ decree passed in suit lnstituted by parsons to which
Bxpéanation Vi gpphies w*zf bar firther cinims by persons iniorosind in
the same right in respect of which the prior st had been instilufed.
Explanation V1 thus iBustrates one aspect of © ﬂfh m. tve res fudicata”
. {8ee Ahmud ddom Saitv. M.E. Me:kkmg‘ 1064} 2 SCUR 647

33.  Doctrine of Stare Decists {fo stand by past decisionsy 18 that where a rile has
become setthod taw it 19 to be Followed altiough some possible mvonveniance may grow

from a strict chearvance of it, or although a satisfactay rmm 12 vantiag, or although

the principle and the policy of the nile may be questimied. Under Stare Decisis Rule, 2

principle of Jaw which has become settfied by a series of decisions genarally followad in

-5

sim o caces. This rule iz based on expediency and p::l‘-‘aéic policy and sithough generally
it should be strictly ;’itf%i'éf\&‘ﬁ to by the Courts, it is not universaliy apphicable. This rule
of stare decisig iz net so inflexible as to preclude s departure ﬁ'iéi"\‘hfﬁﬁi i any case, hut
its application must de defermmimed m each vave by ihe d’ssm’etim of the court aﬂd
previous decisions should sot be § gfﬂw.*a’i o the ertent thal error may be perpatn@i

and grievous wrong may resufl. {See Maktel vs Mlanbhart A“"Q *"SE RESE 53 )

3. The  stnking  differesce  hetween Duoctnme of Res judicate and

WF

doctipe of Sutr Devigizix that the jurmier applivs ’s i}n decision 6 the

\
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disprite, while Jaiter operates us to the rule of law mveived Rex sudiceta normally

£

o

binds only the partias fo the htsgaﬁan véaide Shd Rz *f,,.A.\ s hinde everyene, induding
those who cams before fhe courts in other cases. Res juffcuta applies to i the
cout, whike Stare decisis iv brought mnte eperdion only by the dectesie oi tise
higher courts. Shere decisix operates & vace.

In Bonge! Imomsnity Co Ltd v, St of Bihar {19855 2 SCR 643, the Apa,x..

Cowt has obsarved a8 wader:-

In Herz v, Woodmae: (23808 208835 Mir kistice Laston obsarved:

“Fhe ridv: of sare efé?a:z"&’;?; though e fondong 6 0 nwmsfe ¢ wprsd
uniformity of Gecision, 15 red inflex E‘}Ie Whather it shall be 12l lmw;,'
ar departed fromt it @ question erlirely within the d;;"ra-’rmu af the
umrt which apoin iz codted upoe fo conslier a quastion once

e ﬁ'iEv: .

2§, Mr Justive Branders white u&kﬂx’fmg s dessenting epfmim s Wushington v.
Dawsen £C0., (264 Vuited States 219} thus axpve easd hisnself with regard to the
propriety upan fhe part of the Snpmme {owt of departing from #s eardier
doctrines if zt has vomte to cousider thove doalyines A5 BIFORCOUL!

“itia docivive of sfuse decisir shonld ot defer us Hom overruling
that gase snd those which follow it. The decisfons are recent uges.
Tirey have not been acguresced in. They have not oreated 3 ruele of
sroperty arcund whick vasted intemsts buve shistersd, They witeet
solely maters of 2 irmsitory nature. On the other hund, they gliect
sericusly the lives of men, women, and chiidren, and the general
welfars. Stare decizis ts ardinarily 2 wise rule of action. But it i3not
a ustiverzal, inexerable command The ingances m whick fhe Cowt
has diwegarded s adiaoutbion are many.”

25. "The same leamed Judge It a dissenting opinton 1w Dovid Hurmt v. 'Jamrzrzzfa
¥ & Gas Cam;wzy‘l&‘ U8 393) e W.semr,ed the same position in the manser
following:

“Orrer dacisis i net, like the rule of nx judicate, a vniversal,
e, m&bk command.”

Adtes quating the paseage from the judgment o f ®dr Jestice Luston i
Hewg v, Woodmafiffol: AL 1071 gbove cited the lbamed Judse
proceaded:
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“Stare decisis is usually the wise policy, because in most matters i
is more important that the applicable mile of law be sottled than that
it be settled right. ... This is commonly true even where the erroris a
matter of serions concemn, provided correction can be had by
legisiation. But in cases invelving the Federal Constitution. whers
correctton through legistative action i3 practically imposaibie, this
Court hax offen overruled iy eartier decisions. The Cowurt bows to
fire lessans of enperience mnd the force of beitar reasoning,
recognizing ¢hat the procese of fial sad sror, so frmitisl in the
physical scieuces, is appropriate alse i the judicial funciion. ..
Recently, it overruled severa) leading cases, when it concludad that
the Stefes should not have been permitted to exercise powers of
taxation which it had therstofore repeatedly xanctioned. in casex
invoiving the Federal Constitation the position « this Cowt is
uniike that of the highest count of Eugland, whave the policy of sare
Jawists was Formubsted and iz strictly applied to all classes of caves.
Parkament iv free Lo carvect any judicial error; and the remedy may
be promptly invoked.”

36, In the imstant case, aff that we have to see is whether the doctrine of dore
decisis applies and if yo, whether the case comes within the excepted category ie.

whether it ceunid he departed from.

37 'The legal poat argued by the counsel for the respondenis « the doctrine of qub
stlentio. Reisance hios been placed by the counset for the respondents to the case of
Municipal Corporation of Dellsi vs Gumam Kaur { 1989} 1 BCC 167 and State of U P v

Synthetics and Chemsealx {15813 4 5CC .

38, In Mamicipad Corpr. of Delli 5. Gorvam Kuus, (1989} § 8C€ 3182, the Apex

Cowt has eld ag under:-

11 Prowouncenents of baw, whick ere not part of Hhe ritio decidendi
are classed us obiler dicta and wre not anthovitative. With &l respect
to the leamed Judge who passed the order in Janmea Das case and to
the fearned Sudse who ugrod with him, we canrol concede that this
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exprass power on the Municipal Corporation to direc
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i L . . il cer & To ernprom dadier s gn- . y - e v PPN
Cosert b5 bonnd to follow i I8 wes defivered  withowt wryunwrt,
w7 LRarying

el

withowd rgference in the relevanl provigens of The &1 ¢on
t rasoved ot

EXCRMICHIEALS Jrows any public plave linvg pavenenls vr gidic
streeis, and withow! azy citation of wuthsrity, Socordivedy, ver do ot
Brepese to wphold the decision of the High Qo beciuse, B soaws
10w that iy wrong in pringiple ang oot be pastified by the lermsg
Of e relevesst provisicns. A decision shonidd be treated o given per
Incurian: vhen it i given in igrorescve oF the terms of ¢ statute or of
& e having the force of 4 stista. Bo fur as the order shows, no’

L arguwngst was addressed 1o the cowrt on the guestion wheilive o not

any direciion cpuld properly be made compelling the hdunicipal
Corportion 1o tonstrud g stall at the pitchiug site of a pavererd
sguatter. Professor PJ. Fitzgewdd, editor of the Sulmeord on
Jurisprudence. 13th edn. explains the corcert of sub silentio at p.
E331n these words :
A decision passes sub sentio, i Y tecmival sense that
has come 10 be aftached 1o 1hat phrese, whey the particulur
point of law involved in the decision is not perceived by the
Lot or present 15 118 wind. The court mely consciously
decide in fuvour of ong party because of point A&, which it
-Conside sy and pronpurces upon. 3 nuly be shown, however,
that logicaily the const should not have decided in favour of
the particudar perly uniess it clso decided polnt B in his
Javour.,) bt point B vaus not argued or considered by the
court. In SUCR dlrcurstances. although point B was
logically involved in the fasts und although the case had @
spectiic outcome, the declsion iy net an guthorty ok poird
B. Point B is seid to pass suh silentio,

12t Gerard v Worth of Paris Ind. {43, Hw only point argued was on

the questivn of priovily of the cluimant’s deld. and, on this aroument
being heard the court granted the order. No conzideration was
gkl on an docount standing tn the pung of the liguidator. When,
therdire, this vary point was argued in a subsequent case beidve the
Court of Appeal in Lancasier Motor Co. {Londoni Lid. v. Bremitk
Lid, the court held iiseli not bownd by its previcus decision. Sir
Wilfried Greene, 3 2, said that he eculd nat help thinbing thit the
point row yuised Rl bean deliberately pussed subo silantio by
cotmsel in order Wl the poist o substaice wmight be decided. He
vt on 1o sy that the poist had o be decided b the earlier court
bwfore it could muke the ardar whlch it did; nevertheless, singeg it
was decived “witiout arguient. withoul refireice to the oregiod
WO RS o the rale and withinit ary clicting of aghariiy ™, it wes bt
binding and would not be foliowed, Precedenic sub silertio wnd
WiThoul wFgument are of ne mmomant. This rule Bas ever slace foen
Joliowed. One of the chigf reasons for the doctrine of precedent is
thed a matter that has once beex filly araued aivd decided shoudd net

- be dliowed to be reopered, The weisht docorded to dicta veries with

the ype of dictum. Meve casud epressions carry ko welght at dll.
Not zvery passing expression of a judge, however giminesd, cas b
treated as gn ex cathedm statement, having the welght of wuthority.
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39.  In Stete of UP. v. Synthetice and Chenicals Lid, {1991) & 8CC 139, the
Apax Court vas held ag undar-

41 Dowr tiis principle extend ond apply to a conclusion of fuv whick
wer hefther raized nor preceded by any considerction. In other
wands cart such conclusions be considered as declaratian of law?
Hore agoin the English courts and jurists Juxve casved out on
excepiion Lo the rule of precedents. It has been explained oz nde of

sub-gilentio. “A decision passes sub-silentio. in the technical sense
Hret hax come fo be attached to that phrase, when the particilar
point of flaw involved in the decision is roi perceived by the court or
presest to its mind.” {Sadmond on Jurisprudence 12th Bdn., p. 137).
In Lancaster Motar Company flosdory Lid s Bropsth Ltd the
Court did not feel bourd by cariier decision g it was rendered
“without any argument, without reference fo the crucial words of the
rude and withowt any citation of the authority”. it wes approved by

this Court in Municipal Corporation af Delki v, Grermans Kaur.-The
bench held thai, precedents sub-silentio and withoet areument are
of no mament’. e courts s hasve taben reosirse 1o this privciple
Jor relieving from ingustice perpeirgted by wsynst precedents. 4
Jecision which is rot express wnd s not fowrded on reqsons ror it
proceeds on considerption of issup camsot bo deemed 1o be a lew
declared to have a hinding gffect as is conzemplated by Article 141,
Hrifornity and consistency are core of judicia@l dizcipline. Rut that
whick escopes in the judewest without any occasion is pof rafio
Zecicendi, I 5. Shansa Racv. Union Territory of Pondickeryy it was
observed, 92 (s rile 10 suy el @ deviston 15 fudiag nol hecause of
s conclusions but in mgand te iz ratto wad He prisciples, lud

re.

application of ndnd or preceded without any reasor canrot ke
doemed W be dodleraiion of law or awhority of a geserid satura
binding as a precedent. Restraint in dissenting or overmiling is for

suke of stability and usiformity but rigidity beyond recsonable bmitz
is inhmicd b the growth of low.

46, Iz thus ts  be seen now 52 to whether i mspéet of the earlier decivions,
doctrine of sub-sifantio does apply, to sasble the respondents to keep away the legal
position a3 decided therew and argue afresh on  the same issus in the prasent batch
of cases. In their counter ag also 35 their arguments, the respondents had  highlighted
ordy the contestion that the Tribusal was in enor {so also the Hén’bie High Courty

v holding that for GD.S. And casual labowrers, appointment to the Group
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| D post i ‘promstion’. Many a2 decision. had been relied upon by the respondents
?sl*am cL, };‘-&tﬁmaﬂafhhan and others vs Birector of Pablic Instructon & Others
(AIR 1981 5C 64y followed bﬁ: docigion i;x Directar General ‘Rice Researdh
Institute, Cuitack vs KM. Das (AIR 1595 SC 12%) and Union of India and
another vs 8.5. Ranade {1395 4 50T 62, ele, aft focusing upog as fo tcixat

promotion i« According to the respondents, in' the earfier decisons, the

Tribenal (o for that matter, the Hon'ile High Lonrt) 4id nol appreciate ihe

N

faxt that recruitmend to the roap D posts from smongst the GBS, o Q#:ma%
1abourers s not 2 promtion byt of direct Recruilnowst aad a8 sudh  clearance
frm Séveening Committer Iv 3 prevegmisite for filkng 3p the vavandties in
Grmﬁ D. We bave to diffar. For, in order te hold that the doctrme of sub silenito
appliex to a particular judgment, it should be proved that the judgment has pet
considered a particular }aaa Hese, the conchiston anived at by the Tribusal et
fecﬁsé&mmt to Groap I} posts fom out of the GIxS. ad serving Casual Labourers s
one of promotion and not direct recruitment i3 a couscious decision and after due
apphication of nind, and as such i cannot be termed s “the particuier point of luw
insatvend iv B dedsion is rof perosived by Da awurt or present ko ity ssind.”

Indeed, o

paiisat of fhe decistuns of iz Tribunal m the eardier caves wnild confirm

that it wag not e case pagsed mn siheeiio but one of exammation ‘Y1 axfensa’f

13 Sumilardy, the eardier judgments conmot be branded as passed per incuriom

Far, ot  held by the Apex Court in the tase of Pusfab Land Devdopwient
ared 'Redw}mtim Corpn. Ltd v Fresiding Offices {1998} 3 8CC 682, the
Latin Exptession  por jiscurinr  means  through  inadvertence e B
the Court iﬂs acted @ ignomnce of & decisim of the same  Court

or higher Cowt or i # has- been passed without considenng



the relevant statute. Nome of the above applies in this case. The Tobunal a3 well ax
the High Court was conscivus of the reievant Rules and the very subject mattsr
revolved round the interpretation of the refevani nile wnd there has not previously

bean any decision on the point, igaorat of which Srz Trbunal has passad the earlter

orders, which bave been upheld by e High Court

42 Thus, answer t6 Questions (3), {3} and {§ iv that dre principles of Res-
jadicats or censtructive Res judicata  do not apply @ these cases. Again, there
being ne trace in the decisions of any such factor to hfs}& that the decisions are
per incuriam, ov paswed in sub silentic e, the ducisions’ womid net be kit by these

principles.

43 Answer to Questien (b} 1e. whather the respéndents are baed from rassing

the gelf same points as rassed in the earlrer cages:

44, Jn Unios of India v. Raghubir Stugh, (3989 2 2CC 734, the Apex Court has

held as under:-

4 Fhe doctrine of binding precedest hus Hue mesit of proswiing
corainty and consistensy i fudioial decisions, and enables as arganic
daveiopment of the: law, besides providing assurance to the incividual as
io the corsedquence of trarsactions ferming part of his dedly affairs. And,

tharefore, the newd for a clear wnd convistent emsnciation of iegal
pringiple in the decisions gf a conii.

45, Again, in the case of Hkorat Sexdier Nigam Lid «. Unien of Fndia {2806) 3

SCC 1, the Apex Court hasheld as sanicher -

20 T decisions cited kave unifarndy held that res judicata does rot
apply in maiters pertatrisg to tax for dif; e pent assessment Yeurs recause
PEF it aopiies fo Gebr Courts Jram entetaining isoms o e panee
cetise of action whereas the cause gf action for each assessment Yedr is
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distinct. The courts wilf generdtly edopt w: sarbior prorousicensant of
the law or & conciusion of fack unless there ic a new ground urged or
a material change in the factual position. The reason why the courts
have Jwld parties to P opirion espressed in g decizion in ome
assessment year 10 the some opirion in @ subseguent vear is not
because of any prirciple of res judicata but becanse of the theory of
precodent or the precedenticl value of the eariisr pronouscement.

W here facts and law in a subseguent assessment year are the sams, #o
authority whether guasi-udicial ar judical cer gemerally ba
pernitted to take @ differont view. This sumdete is sibjecs ondy fo the
usual gateways of distinguishing the earlier decision or where the
eartier decison is per incurian. However, these are fotters only on @
covrdirate Bench whick, fisiling the possibility of availing of eithar of
these gateways, may st difer with the view expressad and refor the
malter b « Berch of superior strength o7 in coma cases fo g Rench of
superior furisidiction.

6. | A pf\&«eedr&ﬁ{, thieg, 13 not bundiag of 5t was repdered in sgmomance of the statute or
a rube kaving the faﬂga of u gatute. In such crroumstmces, i m.'be' sasd that %he mather
was decided mr incurion. In order that a case can be dedded per iscusians, it i not
enough that it was inadequatdy argued. 1 must have been decided in ignoranee of 2
sule of law binding on the Court such as a statte (See observations in Salmond on
Jurisprudence, 12° Edition, pages 150 and 169).

47 From the above principle, howaver, tere hag been o shight deviation in the
decisions of the Apex Coutt in the recent padt. Counsel far the respondents tn thig
regasds rely upon the decision of tiee Apex Coust  in Hie case of Cof. B.J Akkare
Ratd }v. Govt. of Indiu (2006} 11 8CC _?3;9, wiverein the Ape;x (.ﬂiﬂ‘{}mé\ obearved ag

snnder:-

A partiader fudgment of the Bigh Uit nary wot be chellonged by
the State wheve the financial repercussions are neglipible or where
- the appeal ix barved by limitation. it inay also not be chailenged due
o negligence or oversight of the dualing oificers oF on acconst af
wrong legal advice, oF on accown uf the hon~compreiension & the
SeriousRess or mugnitude o the isswe invelved,  However
when sindiar maliers subseguenily crop up sndihs sidgnliide
of the finendal implications is realised the Sigte iz nat
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.

prevented or barred from challenging the subsequeni decisions or
revisting subseoueni wril petitions. ¢ven though judgmient in 4 case
involving similer issue was wiowed 1o reach findaity I the case of
dners. N course, the pogition wold Mo viewed difErently, i
petitiomers plegd amd prove taet e State had adopted a “pickaed-
choase” method only to exclude petitivners on gocount of wala jldes or
wltarior motives femphaeis supplied}

48 The dbove cbservation wog, w a re-aflinming tome, ated in 2 subsequent

decizion i the oase of Union of India vs A.S. Gangell (2087 6 S3CC 186,

-

29 Zimilar observation of the Apexr Uouwrt was made by the Apex Court eartier also
i the vase of State of Maharashtra v Digambar {19951 4 8OC 683, wherain the it was

stated ag undor:-

6.5 wre wnalle to gppredote tw objection rdsed cpainst Sw
prosecution of this appedl by the appellant or giher SLPs filsd
shidlar medters. Somwtimes, ax it waz stated on bebalf of the Seate,
the Sate Government ruxy sof chonse ko fle appeds egainst cestain
Jwdlements of the High Cowrt resdeved in writ petitions when they
are aanddered ar strey cases end not worthwhile invoking the
Fmerebanary furisdicBon of Pis Court under drtich 126 of the

Concfitution, for meking redraseal therclor, Af other Bxwer it iz alio

pozsible for the State, nat & file appeds before iz Court i some

piatters on aocoust of teproser advice or neplizence or improper
oordunt af oiflcers corceraed, 11 o3 fhirther possible, that ever where

SLRy ane fial By He Stabe epsiest fudgments of Bue gk Coart

sk SLPE may not ha gnfortenad By s Coust in exorcizo of 5

discretionary jurisdiction wnder Article 136 of the Constitution

withar bocawse Py are cosgdared ax bndividued coses or bacause
they are comsidered Q5 cases nl levplving slakes which gy
adversdy  affect the iuterest of the Stute. Thergfore the
droemstance of the nen-filing o e apredis by the Siale in some
similar maiters or the rejection gf smwe SLPs in limine By this

Caurt in some sther smilar metters by sedf, in or view, conng

be held ax g bar agaiast the St e in fifing g SLP pr SLPzin other

simitar matter's where B is considered on boholf of the Statz thet

non-fifing of such SLP o SLPs and pursuing hem is HRely 1o

sericuesly jegpardise the interest of the State or public interest,

{evaphasis supplisd}




36 Thus, when aparticular begal issne has been deerded &t a particular fashion and
the samve, on not Saviﬁg bezn e’fsa%ieage;.{, has atainsd Snality, on the baws of e
gatevny now provided by the Apex Cowt vide the above decisions, firere i so bar
agwnst tho State m &efan&rzg the otbrer cases on the same Yures as # defended the eartier
cage. To this extent, the respondenis ae cerfainly right w rmvng e self same

contentions o they had raised in tie earlier G Ag.

Sx in view of the abova, answer to question {1} i.e. Whether the respondents are
- barved from ruizing the e21f same contentions ax they had rassed on the same legal pomt
s1 the eariter cases, which had attmned {imality by virtue of e judgment of the Bigh

Court ig therefore, in answered i negalive.

52 Asswer tﬁ Qmsben {e): Siuce the requirensent of clearance fom Screening
Committee s with reference to Direct Recrustment Vacancres only, all that i3 to ba seen
is wihether the vacaicies sought to be Giled up are by wuy of Direet Recruitment or not
Henee, it 15 suffterent if the appticants prove that the posis to be filled up by GD.8. or
Casual Labourers, do et belons to Direct Recruitment quota
33 Answer to Question No. {f) to (b} — wh:-\z?.‘s.s-er the vacancies fait under promotion
51“ direct recnustrent or netther and if mediier, what woutld be the character of
such appomtment? The Tribunal = well ax the High Couwt has already  held that
“ vacancieg are being {illed up by pramotion of GDS and Casual Labourers. tig to
~ be kept i 'ﬁﬁﬂé that i the earliercases aiso, fiie primary qrestion was
 whether s:cé*eeﬁiﬁg committes's approvalif essentia, and answer fo thiis question

ties on tre gueation whether the posts are o be filled by the method of Direct
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Recrustrent. Counsel for the respondents i the wnitten argumients submitted that the
mere existence of DPC does not mean that the posts are filled up by promotien.
Deciston by the Apex Cotwst iy tive caze of 8.8 Ranade (1928} & SCC 452, hias heen
refied upon by the counsal in support of this contention. A perusal of the sard

.

judgment wzﬁ;:%& £o to show that the sanie does not assist the caxe of the respondents.
For, what was decided fierein was whetlier Commandant {Selection Grade) gives the
benefit of woreased age of retirement wodar {lule 9. 1 doss not deal about whethera
post is fifled up by promotion or direct reerusiment or swivat are the chasacteristics of
promotice.  Though nothing much seed be said i repard fo thue guestion oz the
Tribunal and even the Hon'ble High Court has heid that the posts are fitled up by
promotion, yef, since in the course »of argimvents both the sides lad emphasis HpOs
this aspect, the same is discussed here keepiag i1 miud the judieral discipline that e

decizion of the higher cowst 1« oot deviated.

54" As stated earlier, the schedule to the Recruitment Rules is of two parts and some

posts are filled up 100% by Direct Recrudtnvent and some are filled np 100% by
promotion. Per Drrect Recruit Pasty, the DPC is meant only for cenfirmation,
while for pramotional pests, the DPC i meant for promotion fsetl s so faras the
post  in sguestion m these caeex, as extracted above, vide Colums Moo 11 of the
schiedule, the posts are first filled up from the non-test category of Group & and i
only the z’efmmmg that are fited ﬁ'qfﬁ‘ amongst CD.S. jupte 75% of the remammg
vacanicies) and  casual labourers {uptc 25%) Ifatali there be any unfifted
vacancies after exhausting the sbove miethed, such vacancies alose e lo be

filled up by Direct Recruitment. Thus, when there is a specific meniien of DHrect



114

Recruitment for the residual posts, it gives an impression that the other two modes

- are unt by Direct Recruitment. Classification of recruitment tis regard seems to -

have been made ag {a} from m&mg,sewmg individuals x‘se son lest eatepory, GD.S.
and Casual tabourers, the Jast two coming uader fasling which category) and (b} frem éhe
open market. ‘The latter {from open mark'eé} alore is specified ax Dirsct Recruitment.
As to the chmcter of the other mode, the Rules are sdent to reflect as to whetlrer the
samre i by way of direct Recruit or by way of promustion. Of course, fom the functions
mandated to the DRC, it cotld be hald that e othrer mode falls under Promotion, as held
by the Trbunal in its earlier onder, ax upheld by the H&gis' Court. However, in the
absenvs of clear nrention 1o the recnwtment rules, extornal aid has to be resortad to.
Administrative instiuctions nommally { up the gap. A few related mstructions at this

junicture may clear thie cloud. These are as under: -

{ay While imprescing upon il concerncd ag to tie aved to hokd DPC on time, the
D.G. Posts, vide Ieiter No. 47-11/65 5PR.I daled 25 August, 1593 hus stated a5

undes -

- “BPe fm'appﬁ.éatrﬁeﬁt to Group D:.

It has besn reported to the Directorate that & number of cwcles, the
Departinental promotion cowmBles for ED Ageats to Geoup D i3 not
beiag held in tima. As the maximanm age prascribed for promotion of ED
Agents to Group D is 50 yeas, some of the ED Agests lost their chance
to get promoted as Group D. It is, therefore, requested that the DPCs far
prometion of ED Agents to Group D should be held as per the
prescribed schedule, particulady keeping in view those cases where same
of the ED Agents due Yor promotion are nearing the zgc of 50 years as
prescribed in the recruitment niles.” {emphasis supplied)

{6} - Vide D.G. P & T fettesr No. 34/1/60-SPB-1, dated 20° July, 1961 snd

34/5/65-1 dated 306 Sepiember 1865, no  medical examination



118

" is conducted when the (DS {Erdwhile ED Agents) and past time employees were
 appointed ta Group C or D posts Jt i3 pertinent fo point vut here that the subject
giatber of thic lother has been indicated as, “No futher siedical axamination on

pramoton”

85, ‘The above memorandum would go to show that i so far ax consideration of e
case of GD3 to group ¥ past, the same has not been treated as by %wzgx of direct

recruitment.

56.  One more aspect to be considered here ¢ that secsuitiient fom amorigst the
G.D.S. and Caswat Labausers, is based of sdection-cum §ﬁf§§mj.’.  Selection here
éi.aaﬁs a sort of fitration process wheneby thruse who ii’;} got Bl the qualifications are
fittered {for, taere iz a single senority, vide clanification No. 2 in Dept of Pasts lefter
dated 6% May 1561) snd among those who fuifill the quaiificaions, selection is by vy

of seniority. 1 is Grite that the question of seniority does not arise in case of Direct

‘Recmiimem.

39, As the issue could be redricted to tire quesﬁéﬁ whather the posts are to be
filled up by direct recruftment ur not theother munde could be any thing else.
Notwithstanding tire fact that the above OMys use the tenn ‘promotion’ and wenionty
isales vomadered asa factor gince other  aftendant aspx'fcts‘ such as
Frvatron of pay tmdﬁf FR 2Na)y et have mot  been | catered ,{%3:;, the othar
mode nead  not necessanily be ane of Promotion m sirsd sensge. Hgmé, it ia to be
geen whether the other mode could | tall  onder aty sther  recognized

mode of recruitment thas promotion or direct  recruitment
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58. - In fact, even prior to the current Rec_mitmeﬁt Ru%-es: 2602, recrustment to Group I¥

was {"a:iéing p§aﬁe tmder the 19’-?6 Rﬁi'es Sem ebmes in i989 the Respméests had ﬂsued

i

a nc&zﬁcatmﬁ ta the procedum 'f\fhfie f’ﬁmtdafmq wﬁetﬁef p’if f:me casual Iborers

ars entii‘}e{i to 'iempm Status ae ﬁ;’ﬁ"i‘%me _Casué! Lﬁbgmﬁ, the Apex Court has
referved te ﬁxe aforesaid nad:ﬁcahm to the recruttment pmt:ﬂ&m\e 5 r*aapec% of Gmap D

pa;«é's from out of GD S etc, The Ape Conrt hae qtateti a8 wider in ﬂn ease of Segy.,

,

Mmzsm rgf Commeanications «. Salduhei, {1947) }} sec ”44 a% mh'iar. -

F A

“8. The fe‘-’.&?ﬁ!&ifém, however, have refmd Upon o f&::‘f‘s”f dated 1752555
issued by the Government of India, A finistry of Compmunicaions.
Department of Posts giving a clarification reganding casual labourers
an pasitime casugl labourers. The need for the clarificusion grose
because by virtwe of the notification doted 24:2-1930 the schedule
annexad to the Indian Posts and -Telegraphs (Group ‘D Postsi
Fecruitment Rules, 1970 way amended. As a rewdt o the ameminend
wnder the head “Subordingte Qffices” in Jtem 11 the ra{lowi}u eriHes
were insertad in column ¢ t;sjox’]mar.

.

iy the Schoduba annesed to Huwr Indian Fozts and. Felepraphs

{Grotp *D" Posts) Pecruitment Bules, zf’w, wnder the heading

‘Subordmafe Offices’ in. Item [1,-in colzmn 9. the existing entries |
160%% Direct Recruiment® shall be substituted by the followlug:

By #ass of an -ftzten'imzf Sfrom: whongst the cafesarier,
specified and in ihe order indicaied belove, Becrizliment from
the next cutegory is to be mude only when o qualitied person.is.
avallalde i the bighar coategory,

£8) Bxtraads 'vzr‘mw.tm ety of the m”r.m‘f; g division oF

\‘ ‘ d LI ANAN B e g,
3 0iE a' )t‘:m FEOATTOS &7 SRn O t‘i:i.
- . v,

{fr 3 Casud pubaur.xm {Foli-tine cred past-tina 3] oj g ,;‘fe:m:'ting
- divison or unt. ' ‘

fiii} I:Atm-m_putmenlm‘ agenis m"‘izearfg}ziffmz;i;';é divigion or
i _ ‘ S
&‘ Ya.

Fxnécmm‘fcw. —For Fost Divigon the seighbouring -
division will be Be Raif weay i x;:; ,‘”m"f'“.e I*v,z:a" el
vice versd, S

-

: {fffv Nordres of the B Iﬁg):'d‘;‘ifwf" Ex '%m’gg

? }’;ms' btsmzd ﬁf 1864, dzrm remm«;wm m these psﬁts; the per.;mzs
who were de.rr'beé iR items {1} 1o fiv) of the cmf calion were o"zen
preference far appointinent. ltem '
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{i} of the notification rafers to casual hibourers {tu‘f-h sse and part-
timel wha were Thuy givex ;a"ejereme ﬁar absorpiion In the poss in

Gia,‘,’a'ftuiz 45 a result of the atoresaid letter of 17-3-126%, it veas
clurified fin para 2} that all a’fu!v-wufrcr:, working In Post Offlcesorin
Brds Difees and other offices set oul therein are 1o ke treated a8
cusye] lubcurers. Those casual labourers whe are enguged Jor &
Deriod of eight hours 4 day should be described as Judiire vasual
labourers. Those casual labourers who are argagad Jor o puriod df
jess thay vight hours o duy “f!&’fééni-a b Geclarad gs part-iime camiel

labescrers. All other dovignations shoudd be i secrd i,
Erd
8 iz kowewer stated beforv us by the learuad um,a o for Hie
appeilants thed the priovities ﬂzr abscrption | n Gmﬂn T posts which

were et out in the letter of 17-5-198% are stiil in force ard tha! part-tive
casul luborers are also entitled o ﬂ»":sm:gmw as perthe mud ldien ...
they wili be absorbad tn cocordance with the prisrilles sd ed in the

beiter of 1 751G provided they fulfill the ligibifity critaric.

59, Thus, the ferm Yactead of 160% direct recrmiment' appearing @ e above
piedgmient af ﬁf&ﬁpe:; “oust confimmasthal the mode of recntiment of i Refvices Persons
{non test category Group D x-amp}e'-'-aeﬂ, GD.5 and Casual tabourersy o not fali unidar
direct recrmtusent.  For, the term ‘divect f'eammnm? aax*‘;a;i sly mveans ‘recruitment from
apen maricet. The distmetion o ditferonce betwesn racruiterent from open market and
recruttmens from amongst te 4 1.8, and casual labourers i thus clew. The absarpticn
af i'%re Latter connot be termed a5 Direct Recousment.  The Apex Court 2 the above
vase did sof .%ﬁdimfé that the in-servios recnsitment is one of rect recruitment. - "(his
dk&hguis%es this case f;’"(iﬁi the decision of the Apex Coust m the wase Dr BPC
Rawant, m a contesapt ﬁ:ib"&tfer. d&czéed an 62-11-2008 referved to by the counsel for the
respondents @ the vrithen bivel, wherein the Apex Court described the regularized

doctors as i service durect recrud’

&, imost, 2 smilar Stuation {recrmtmrent from vpon syaret zad fom -
gervice  candidafes) occurred m the ease of appoistatent wm fire Orissa

Clovernment Press. Therein, an ‘Appointment & Promotion
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Committee was to deal with promotion and recuitment. The Tribunat held that te
Committed's recammendation is required for direct recruitirent also. The Apex Court
i that context has held as under in the case of Govt of Orisse . Haraprasad Dug

1508 3 80C 487 -

Goverament Press ave base level Tlass 11 posts and are reguived 1o be
filled up by divect recruitment frotr ogen maret under Bules 1o and 11
e the Rules.

“ . sy e pecaited af Bis stage Yt Hie posts of Copy holdarsin e

38 Fe wlso fird that the Tribundd has ot corractly constrond Rutas 9,
10.and 11 of the Bules. Bule G which refers o the Compiliee 8 the
Appointment and  Promotion Committze which has to ded with
prmdicns and recriimerd of ouly in-serice engsloyees, Rudes 7 ard
}r g the Orissa Government Rocruitient Rdes, 1978 deal with
recHdtent of in-service vraplivess and prowolion of erpdeyvees; asd,
in respect of the recruitment ard gromotion of such employees the
Appolniment and Fromotion Conmisee has & Fol to pday il in cases
of direct recmitien Jrow the e market the Appoiniment and
Promgtion Compmitiae does wol oome Iwto the picure o ol and,
therefore, the Tribuned wus wrong in holding that the selection list
prepared for diract recritinen? from open nariel wis kgl redd 1o be
approved by the wiid Conerities cned it cold become & valid sefection
list only qiter & approwd by the suld Compdtive.”

*

61, From the above decision of the Apex Court,  5¢ choar thut ihe Apex Court has

distinguishied between direct f‘ei';ﬁitfﬂeifii on the one hand aad in-service recrutment on
the other Thus, we can safely say that darect recrustorant’ 18 ong way of recrusiment,
premotion is avother way tad there is an ntarmediate mode, ie. ‘reguitment of m-
service empluyeed. The nondest category as well as applicants falt under this category.
This mode of recruitraent has the shade of promutioy wather thas iract recruitment, as

conld be zeen from the terminolopy used in various (.M cited above and also when

the question of seniority is invoived in making the recrusfment.

2. it sy to pestinent fo  pont vul here ihat the endeavour of the

Governmeat is to absord  asmany ODS -ad Cassal  japourers  as
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possible. 1 was for this reason that when adequate suntber of Gramin Dak Sevaksin
the same Division are ot avatiable, attempt 1s ninde to -cﬁﬁséd;ar Gransin Drak Sé%ks
from newhbouring iHvigions as well. Fusther, even after Gilug up the 5% and
25%% respectsvely whes the remaining vacancies are soupht to be fHifed up by Direct
Recruitmesnt, m that method alse, the GBS and -aass:é via’naum's may participaba,
vide note appended to the schedie. Whan sm:%; ‘\ the .éié:r inteston of the
government, m case there be any depietion in the numbor sf vacancies, ihe same
would act dingonally oppesite to such an mtention of the gas-*afnment. Provisions of
oM déj,eé 16* May, 2001 warrmiing limiltation of vacencies and sereening
c‘mnmitt-&-e‘sv approval cannot, therefore, be made applicable to vmmc;es m Group D

posts to be filted up from amongst GBS and Casual Labourers.

3. Lastly, the remaming question < wivether the Tribusal could discuss the issue
which has once been decided by the High Court. In our humble opinion, smee the
€Az are saaintainable, as stated above, the Tribunal, being the coumt of first iﬁétmce,
has to analyse the facts of the case and telescops upon the same the taw involved or
dechared by the Higher Courts.  In the matant case, o %&ct aves w1 the ea;‘%}és‘ cases,
the guestion was whether the provisions of OM dated 16" May, 2001 which insi;‘i for
clearance of &se Screening Committes would apply and the Honble High Court bad
hald that the provigons do sol apf}%g That the posts are fiited ap by promotion a<

% fae pomnt that Sie mode of

X

held by the High Court woutd be underst:
recruibment i NOT by way of Darect f{e“mzéb‘mnt and hence provigrens of OM
dated 16™ Muy 2661 u%mid;zoi spply. That  for and no further!  In the presemt
cases atzs,  the finding  hax been o the samre | axtent. {haf earler # was

held that the mode of recrmitment of GDE  efe, i promotion and pow it
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“ig chows ag ' sarvice recruitment’ woukd not malter much, as beth of them are o
tanden, they being different and distinmuichable from direct recruitment. ‘There 18 no

deviation or depasture from the decision of the High Court.

64 ' I wiew of the above, alf the O.As are aliewed in the following terms. It is

3

declared that there is absolutely s0 meed to seek the cheasance aof the Dereansng
Commiigse to Fii up the vacant posts @ varrous Divistons which are to ne ‘ﬁivied ap
Srom out of G.Iv.8. and Casual Labourers as per the provisions of the Recruitment
Rusles, 2%»‘:)2- Respundents are directed to take guitahle action s s segard, o that
all the posts, majority of which appear to be already manaed by the G135,
themselves working as ‘mazdoore'fat extra cost, are duly filled o a few cases (e
GA 118/2668), the claum of the appiicants is that they should be considered agaiﬁé’c
the vacaicies which arose at that time whea they were mﬂim Gifty ye&g of age. In
such cases, if’ the applicants and simdarly simate&.pemma; were mﬁxm thie age imntt
as on the dare of avai}abiﬁty of vacancies, notwithstandug the fact that ey may by

frow be over aged, ieir cases dhoudd slse, € ofherwase fosad fit, be cansidered

sibiact, of course, to their baing sutfiviently seator for absurption i Grosp 3 post i
. A et 3 b4 b -
- an the basig of their senmsority, thesr namiex could not be comsidered due to

Yimited aumber of vacancies asd semors alone could conmidered for appomtment

against available vacancies, e respective individuals whe could not be considersd

he mformsed accordmgly Time calendared for compliamce of thiz onder iz sime

- months from the date of communication of S onder
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