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Monday, this the 15th day of December, 2008 

C ORAM: 

HON'BLE DR. K £ S RAJAN, JJOICIAL MEMBER 
HON'BLE MS. K NOOR 	ADfrXNISTRATIVE MEMBER 

O.A. NO. 312/2008 

I. 	M. Raveendran, S/ô. Sri. M. Kuttan, 
Working as Gramn Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Thur 676 101, Residing at Mocthedath House, 
P0 Meenadathur, (Via) Thanaloor, 
Malappuraill - 676 307. 

A. M. Habeebuilab, S/a. late M.A. Rahiman, 
Working as Grarnin Oak Sevak Mail Man, 

Sub Record Office, RMS :  'CT i)tvIsfon, 
Palakkad, residing at Parisha I4anzhil, 
2/8, Pumb Engine Road, Olavakkot. 

N. Manikandan, S/a. late P. Sivasankaran Nair, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Palakkad, Residing at Moorkath House, 
Pre-Cat New Colony, Chedayankalai, 
Kanjukode West * 678 623. 

4 	A Zakheer Hussain, S/a. late Nfl. Rahirri, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CP Division, 
PalakkBd, Residing at 3/78, Muilath House, 
Kunnumpuram, Kalpathy, Palakkad. 

5. 	C.K. Rajith Babu, S/a. late K. BaiakriShflafl, 
Working as Gramn Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CI' Division, 

Kannur, 	 PC Kuzhwtha, 

Kannur 670 1107. 

. 
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V.K. Ravndran, S/a. late V.K. Knshnan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RiS, CT Division, 
flrur, Residing at Veiarkandiparambii House, 
(P0) B.P. Angady, lirur, MaIapp.iram - 676 102 

K. Hatidasan, Sb.  iat•Baskaran Nair, 
Working as Grarnin Oak Sevak Mail Man, 
Sub ReCord Office, RMS,CT DivisiOn, 
Th-ur, Residing at Kundulli House, Ayankalam PC, 
Thavanoor, Malappurarn- 679 594. 

a 	K. Candran, S/a. !ab2 Khast, 
Working as Gra rn Oak Sevak Mail Man, 
Sub Record 0fflce RMS, 'CV O%IiOfl, 

Shornur, Residing at Nambamthodi, 
Muthallyar Sweet, Shornur. 

V.K. Lakshmanan S/a. late K. Kothelan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Division, 
Olavakkot, Palakkad -2, Residing at Varkkad House, 
Muthkulangara P0, Palakkad - 678 594. 

P. Sivasankaran, S/a. late U. Pazhaniappan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS,' Cr Division, 
Palakkad, Residing at UDC II Qu&trs, 
Near Police StBton, Malampuzha. 

K. Ptmarajan, Sb. Sri. K.K. Kurnaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Dlvison, 
Vadakara, Residing at 'Thanal', Poothur P0, 
Vadakara -673 104. 

C.P. Asokan, S/o. labs C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at eS wathin ilayam,  
P0 Keezh&, Vadakara. 

11 	K. Vasudevan, S/a. Smt. K. NarayanIarnrna, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DIViSk)n, 
Shornur, naslding at Kadambath House, 
Kavalappara, Shornur. 

14. 	R. Rajashekharan, S/a. Sri. R. Raman Muthali, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Shornur, Residing at Mampttukundu, 
PU Shomur, Pin 679 1Z1. 
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C.P. Abdul Majeed, S/c. Sri. C.P. ?4oidu, 
Working as Gr-dmin Dak Sevak Malt Man, 
Sub Record Office, RMS, aCTI  Division, 
lirur, Residing at Cheriyerpeediakkal House, 
PC Thekkummuri, Tirur -5. 

N. Balachandran Nambiar, Sb.  late K. Kunhikannan NaIr, 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CV Division, 
Kasaragode, Residing at P&T Home, 
Puilkunnu, Kasragode - 671121, 

Narayanan T.V. , Sb. late N. Padrnzrabban, 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, cT Division. 
Kasaraode, Ressaing at Thuiuvn Veedu, 
Cheruvichery, Mkir'ialm P0, 
Kannur - 670 306. 

T.K. Balasubrarnanyan, S/c. the iate Choyikutty T.K., 
aged 46 years, Working as Grarnin Dak Sevak Mali Man, 
Head Record Office, RMS. tCT Division, 
Kohikode, Residing at Ponnamparambath House, 
P0 Karapa'ramba, Pin 673 010. 

V. Mohandas, S/o. late V. Chandramenon, 
Working as Grarnin Dak Se'ak Mii Man, 
Head Record Office, RMS, 'Cr Division, 
Kozhikode, Residing at Gokkattilparamba, 

`K6héc1kunnu, Pokkunnu P0, Kozhikode - 673 013. 

20. 	T.K. Venugopalan, Sb. late T.K. Gopalakrishnan, 
Working as Grarnin Dak Sevak Mail Man, 
Head Record Office, RMS, 	Division 1  
Kozhikode, Residing at Poonadathnaram'ba, 
Near RarIchan Road, P0 Eranjipalan :. 
Kozhlkode - 673 006. 

By 	Sri.O.V.Radhakrishnan, 	Senior 	Advbcate 
Smt. K.Radhamani Amma, Sri.Anton y Mukkath, 
Sri. K. Ra rnathandran) 

VS. 

Superintendent, 
R.MS, 	DMsion, Kozhikode. 

Postmaster GeneraL 
Northern Region, Kozhikode, 

Chief Postmaster General, 
Kerata Circle, Thiruvánanthapuram. 

Director General of Posts, 
Dak Bhavan, New Delhi. 

Applicants 
With Advocates 
Sri.K.VJoy and 
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S. 	Union of India 
Represented by its Secretary, 
Ministry of Corn rnur$catl0n5 
New Delhi. 

(By Advocate SrntiCGftiJa, ACGSC) 

2. O.A;No. 221/200 

G. Savithr, 
Casual labourer (Ternpnrarv Status) 

RMS TV Division, 
ThuvanthZPUrarn -. 36. 

(By Advocate Mr. Ssldharan. CheripahaflthiYil) 

The Senior Superinndeflt- 
RMS TV Division, 
Thiruvananthapuram - 36. 

The Director of Postal Accounts, 
Kerala Circle, Thiruva nthapuam -1.. 

UnIon of India, represented by 
chi'f post Master Cioneral, 
Kerala Circ5e Trivandrurfl33. 

(By Advocate Mr. TPM lb4him Khan :  SCGSC) 

3. OA. P4o. 402/2008 

1. 	K.K. Urnesan, Sb. KrishankuttY. 
VVorkino as Grarnin Dak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 

Surnesh Bhaian, Mukkada P.O., Kottayarn Dist. 

~ . 	A.N. Viwanathan, Sb. Narayanan, 

Working 85 Gramin Dak Sevak Mail Delhierer, 
Mukkada, Residing at Appukkunnel House, 
Karinilarn PO, Mundakkayam 686 513 

3. 	K. sreeramachandran, S/a. Krisnan Hair:, 

Working as GOS Mail Packer, Chaaganasserv 
College P.O., Residing at KunnamPlilY house, 
Vazhappaily West Changanasser?.. 

Respondents 

espondents. 

4. 	V.R. Mohandas, S/a. Raman HaIr, 
Working as GOS Mail Deliverer, ChiikadaVu P.O., 
Residing at Vathalkior House, Kavurnbhagarfl, 
ThekkekavalaP.O. 686 519 
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S. 	P.M. AbdulMajd, S/o. INairtar Monnm, Working 
as GDS Mai' Dellvei'ecJMa 	Paampra, 
Residing at Pathppararnbil House. Koovappaly P.O., 
Kanjppa ily. 

V.K. Devadas, S/c. Kartrnakarac Nair, Working as 
GDS Mail DeIiver, Thethapadapurai P.O.., 
Residing at Valiplackal House, CNamampathat P.O.. 
Vazzboor: 686 517 

O.M. Eva, S/c. Mathew. Workn aG05 MaU Overer, 
Kikktixor Centre P.O., Rd!n at Otikaia House, 
Karkkattoor, 

V.V. Phlipoe. './o.  V hese t?!orknç s GDS Mail 
Deliverer, Apz P.O.. Ridi a: Vtpiavil House,. 
PJapra P.O,, Karikkattoor: 6% S4 

V.T. Sosamma. i)/o. Thomas Caco. Working as 
GOS Batcn Postniaster, Ki P..u., euirny at 
Vandanathu Vayailil House, Kanlifirapara P.O. 
Deagiri 686 555. 	 ... 	Appk.ants. 

(By Advocate Mr. P.C. Sebastian) 

VS. 

	

1. 	The Superintendent of Post Offices, 
Changanassery Dvion, Chayanasery 
Pr b6 101 

	

. 	The Postmaster Gener&, 
Ciemvall Region, Koch.: 682 018 

The Dirtor General of Posts. 
Oak Bhavan, New DehL 

The Union of Xndia, Repnsente by its 	 V  
V. 	 V. .VV 	 V VV • 	 V  etretay u jVt. u 1(ithd. iiti 

Camrnunicatans, Depart,. ent .a Posts, 
New Delhi 	 . 	Resondents. 

(By Advocate Mr. A.D. Raveendra Prasai, ASGSC) 

4. O.A. No. 203/2008 

T.A. Sherht, 0/c. tate T.X.Augustine, 
GOS MD, Vrappuzha 1andinc, 
Varappuzha SO, Aluva Diviion, 
residftig at ThaipprarbP House Thw -  dathumkadavu, 
Varappuzha PC, Pin -683517, 

M.A. Bavu, S/c. Sri. Aimu, 	 V  
005 MO, Ne1k:. 	 SO, 
Aiu va Division 	at 	;il House, 
Alangal P0, Kotpuram-683 511. 
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A.V. Prakash, Sb. tate A. Velayudmn;, 
GDS MD, Asmannour SO, 
Aftiva Oivsion, Resicftng at Arekadan House, 
Punnyam, Asarnanoor P0, Pi 4n 583 549, 

K.K. Valsala, 0/0. Sri. Ke1an 
GDS MP, A1anga.1 SO, Aluva Dvsun, 
Residing at Karekunnai House, 
Atan9ad P0, Kotapputfl68351 

S. 	C.R. Ramachandran, S/c. Late T.G. Rarnakrishnan Nar, 
GOS MD No'th Khyathod, 
Puthenvekkara SO, Aluva Ov&o%, 
Residing at Chullhkkattu House, 
Theekkara, c 	rrand PJ, Pn 6 83578. 

K.M. Mohanai, S/o. The late, Mnyan,. 
GOS MD, Konørppllt', Køonmniav SO, Auva Dvbun 
Reshing at Kaithathara, Vat, ThtnappiUy 60, 
t4annarn (Via) Pin 683520. 

K.S. Rajappan, S/a late K.C. Sedhar.r, 
GDS MO, Gothuith, 
Moothakunnam SO, Ativa Ovskx, 
Ridiig at Kc muaparamb 
Thekkumpuram, Chendarnanarn. 	 Appiicanbls  

(By 	SrLO.V.Raanakrishflafl 	Senior 	Aivocate 	ith 	Advocates 

SmtK.Radhiafli Amma 	S1.Mtoy Mukkth, SftK,Vioy and 
Sri.K.Rarnarhandrafl) 

VS. 

I. 	Sen;or Superintendent of Post Offices, 
Aluva OvIsor, Aluva 

Postmaster Genera', 
Centra' Region, Kochi. 

Chief Postmaster Generai, 
Kerala Cirde, ThiruvananthapUa'iL 

D•rnctor Generat of Post 
Oak Bhavan, New D&hL 

Umon of India represe.ltedits Srry, 
Ministry of Commu&catiot 
New Delhi. 	 Rpondents 

(By Advocate Sri.T.PM.Ibrahin Khan, SCGSC) 

5;0.A. No. 243/2008 

Padmakumar. P.S., 
GOS 6PM, 
Parandode P.O., 
Aryanad. 	 .. 	Apptcant.. 

4 
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(By Advocate Vishnu S. Chernpazhanthiy3) 

Vs. 

The Superintencent of Post Offi.es, 
ThIruvananthapuram South Divsion 1  
Thiruvananthanuram 14. 

UnIon of tntha, cptsend by the 
Chief Ptst Master Generai, 
0/c, the C.P.M.G, Katzia Qrck. 
Tri'andr - 695 033. 

(By Mvocate Mr, TPM Thrahim Khan, SCGSC) 

6. 0. A. No. 263LJ 

Respondents. 

K. Rajan. 
GDS MD, 
Speed Post Centre, 
Thruvananthapurarn GPO. 

P. Omanakuttan, 
GDS MD, 
Ayroor, Varkala. 

V. Madhusoodanan P;Ua, 
GDS MD, Vattappara P.O.. 
Thiruantapurarn 

G. Pradeep Kumar, 
GDS 6PM, Ayroor, 
Varkala. 

S. 	P. Asokan, 
GDS MP. Av oar, 
Varkaa. 

(By Advocate Vishnu S. ChernparhanthiyIl) 

Vs. 

I. 	The Senior Superintndentof Post Oftk.es, 
Thuvananthapuarn oth Di%lision, 
Thiruvananthapuram 1. 

2. 	Union of IndIa, rpresend by the 
chief Post Master GereraI, 
O/o the C.PJ4.G., CeraIa 
Thiruananthpuram - 595 033. 

(By Advocate S. Abhilash. ACGSC) 

AppIcant 

Reionderts. 



7. O.A. No. 280/2008 

K. Rajendran, S/o. tate M. Kesavan, 

GOS MC, Koovappady, 
Present'y worldna as Grotip 0 (Offlciatng), 
Peru mbavoor HO, resldig at Veayaflattu House, 
PezhakkappUy P.O, MuvatbipuZh. 

(By 	Sn. O.V. Radhakrjshflafl, 	Sen.or 	Advocate 

Smt. K.Radhanafll Amma, Sri.Antifly Mukkath, 
SrLK.Rarnad.afldrafl) 

vs. 

Senior Superinndeflt d Post Offices, 

Aluva Dlvisioi, Auva 

Postmaster Gnerai, 
Central Region, Kochi. 

3.. 	Chief Postmaster General, 
Kraia Circle, ThiruvananthaPUrfl 

DtDr General of Posts, 
Oak Bhavan, New Delhi. 

Union of india 
represented by Its StV, 
Ministry of Communications, 4ew Delhi. 

(By Advocate Sn.A.O.Raveefldra Prasa, ACGSC) 

Applicant 

with 	Advocates 
SC i. K.ViOy and 

Respondents 

8. O.A. NO. 314/2008 

K.A Anlachari, Sb. Sf1. K.V. Arttony, 
WijMnq as Grarnin Oak Sevak Mail Man, 
I-lead Record Office, RMS 'E$C, Division, 

Ernakutam, Kochi-16, 
Residing at Kodavasserry House, 
Haritha Nagar lind, 

Kochi UniversIty P0, Kochi-682 022. 

P.S. Shahid, Sb. We S. Shahid Hussarn : . 

Woding as Grarnin Oak Sevak MaI Man, 
trt Head Record Office, RMS EK, OViSC 

Ernakuam, Kochi46r ResidIng at Vadakkath House, 
Koovappadam, Kochi -682 002. 

K.K. Saj, Sb. late Kochappan, 	. 
Woddng as Grarnin Oak Sevak Mai Man, 

Head Record Office,, RMS 	Olvision, 	. 
ErnakutaT, Kchi1fi, aesidin al Koothas kuse, 
Nayarambalam P0. Kochl-682 009. 



V.A Anandaku mar 1  S/o. at Achuthan Nair V., 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS.bEK, DMsion, 

rnakufam, Kochi-16, Residing at Madathiparambil House, 
Eroor PC), Thrippunithura. 

M. Sreakumar, Sb.  late D. Muraleedharan Nair, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EK', Division, 
Ernakulam, Kochi-16, Residing at Kanjili House, 
Near NSS Karayogm, Nayatode P.O, 
Angamati. 

N. Radhaknshnan, S/c. tate E.S farayanan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record 	U4I 	i)viithi, 
Ernakulm, Koch1 Rdg a 'Pthira' Nivas, 
Thini van kulam, Ernakulam District. 

V.M. Ramani, S/c. Sr',, V. 4adhavan PilIai, 
Wodóng as Gramin Oak Seak hail Man, 
Head Record Office, RMS 'EIC, Dvision, 
Ernakulam, Kochi-16, Residing at 
Valamthodath House, Maradu P0. 

B.K. Usha, D/o. late Krishnan Nair, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS bEIC, L)WSK)flr 

Ernakulam, Kochl- 16, Residing at Kwiyedath House, 
Thiruvankulam P0. 

E.V. Chanciran, S/a. Sri. E. unnikrishnan, 
Work!ng as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS 'EKe, Division, 
Ernakularn, Kochi-16, Residing at Radha Nivas, 
Narikkal Parambu, Kadavanthara Road, 
Kaloor P0, Kochi-17 

N.K. Nandakumar, S/c. Srl. P. Krishna Pilia, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS bEK ,  £)Msion, 
Ernakulam, Kochi-16, Residing at ParaipUiil House, 
Kadavanthara PC, Pin 682 020. 

(By 	Sri. O.V. Radhakrishnan, 	Sen br Advocate 

Smt.K.Radhamanl Amma, SrLM1xny Mukkath, 
Sn. K. Ramachandran) 

vs. 

Superintendent, 
RMS 'EK' DivIsion, ErnakulanI. 

Pcstmster Gener&, 
Central Rejion, KochL 

Cinef Postm 
KeraE*' Cwcl€, nna 	thap.::. Th 

Appilcan t 

with Advocates 
Sri,K.VJoy and 
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Dircthr General of Posts, 
Dak Bhavan, New Delhi. 

	

S. 	Union of India 	pend by t 

Ministry of mrntMcaons 
New Delhi. 	 Rpondents 

(By Advacate Sri. P.S.Biju, ACSC) 

9. O.A. Na. 345/2008 

C. Sornan, 
GDS MP/MC, 
Murukurnpuzha Post Office, 
Tn vandru in 

C. Sahadevan, 
GOS BPM, 
Kattaikoarn, Tr ,  riru rn 

V.K. Gopaku mar, 
GDS MP, 
Kulimanoor, Thvandrurn. 	 ... 	Applicants. 

(By Advocate Vshrw S. Chempazhanthiyil) 

Vs. 

The Senior Suprntndent ot Post Offices. 
Thiruvanthpuram North Di, 
Thruvananthapurarn 1. 

	

. 	Unon of India :  rpresend by the 
Chief Post Mastr Genel, 
O/otheC.P.M.G.. l(eraia Circle, 
Thiruvananthapurain - 695 033. 	 ... 	Respondents 

(By Athocate Mr. TPM Ibrahrn Kan, SCGSC) 

10, O.A Not, 352/2008 

	

I. 	D. Mohan Des, S/c. P. David, 
Gramtn Dk Sevaks, Mail Man, 
HRO, RMS IV' Diviskin, Thirtanpuram. 

C. Murugan, S/o. N. Chaodamans, 
ramin Ck Se'aks, MU Mw, 
HRO, Rf$S 'lv' DvsKn, Thirutananthapuram-1, 

24/721, MeXukada, Thy..aet P.O., Tivcfrum, 

Alexander, S/o. George, 
Grarnin Dak Sevaks, Mall Man, 
SRO, Kaymkk, MarnotllNefiiam Pattfl, 
Katchir., P liicca P.O., Kay;kulm. 



'I 

Gopaa Knshnan V., 5/0. W VnkatachaIam, 

Gwdn Oak Ssvaks, Mail Man, 
HRO. RMS "IV' DPfi5i0fl r  Th 8PTl 

TC-23f18013, Vaxhavila Vdu, vaiasata, 
Trivandruim36. 

	

S. 	H. Asok Kurnar, S/a. Haridasan 
Gramn Oak Saks, Mail Man, HRO, 
RMS 'IV' DvsIon, Thruvacanthapuram*1, 
TC. 481193,  (PRA 32), Am&uvila Vedu, 
Amb&athara, Pcionthara P.O,, Thvaidrn. 

A Rema dev, /o. R 	krta 
Granin Oak Seaks, Mail Man, HRO, 
RMS 'TV' Dwx, 	rnthp'-L 

Saraa 	V.'aa, h& ?.1. THvan 

K.P. Sva Prasat S/o. K.P. Para swaran NaW, 

Grrnn Oak Sevaks, Mail Man, SRO, K.ottayarn, 
Kannattamadati'il Kanjram 	 1Th 

	

. 	A Sailm Kumar, Sb. Abduila, 
Grarnìn Oak Sevaks, Mail Man, 
HRO, RMS IV' 1Nvston, ThuvaranthapUran-1 
Manu Bhavan, Vatiyavila Veedu, (37. R. Read, 
O3rattu kaa, NeyyaWnkara. 

	

91 	A. Anil Kumar, Sb. K. ApukuWth Nair, 
Grarnn Oak Sevaks, Mail Man, HRO, 
RMS 'IV' Dvsiun • Th uv anthapwun- 3., 

A. R aouse, Pa9ottu Va, Ma1ayênk.3 P.O., 

TPvanUrm. 

K. Se Kanan, S/o. M. Krhnan, 
Grnn Oak Sevaks, Mail Man, RO, 

MS 'IV' DMsoi, Thiruvanatthpurarn-1, 

Xrshna Bhavan, VaIa a, Thimoi P.O., 
Trtvandrd rn. 

P.K. Anil Kumar, S/c. Kuttan Pilac, 

Grarnn Oak Se'aks, 
Maii Man, HRO, RMS IV' Oision, 
Thruvananthapuram - 3., Siva Vsan, 
Vtrnannar, Ezhukane. 

(:By Advocaba tr. M.R. Harraj) 

The Semcr Superinbafld3ntø 
Railwa1 Mail Servtce, 'IV' Division, 
Tnvandru ni. 

The Chef Pt Masbar Giera, Keraa Crc3e, 

Trwandrum-33. 

Unn o india, represenbaC by the Secretar' Ci 

Govern meat of India, 4insiry of Corn 
New Delhi. 	

... 	Respondents., 

(Mr. TPM ibrahim Kha, SCGSC) 



Ii. O.A. 357/2008 

Viayudhan M., S/. Unrnabn 
GOS MD, PuduppaUi, Maappuf'am 
Distrkt1  Residing at Madakkara House1  
P.O. Puthappalli, Maiappurn D1std.t 67$ 102 

I.P. tvavan f  0/0. V.I. Chatappan, 
GDS SV, Trur HPO, Tinjr, Residinç at 'Ayswarya' 
1'rur- I 

LK. Sivadasan, S/o. Late K. Radlhavan P4r. 
GOS MD, Va. km!w c).  V acher', Rcsithr 
at armatthcdy cse", P.O. Vaakunnu,. 
Via, Valanchery: 676 52 

Sukumara 	Sf ,  late i(. 
GOS MD, (odaca, Resthng at iarkkai House, 
Beeraiichfrar  P.O. Codacaig, Thpg. 'flrur 676 108 

S. 	P.V.Aravirdakshan, S/o. Late IC VElayudhan f4afr f  
GOS MO II, Mudur, Residing at Prind rv api House, 
P.O. Kaady, Maappurarn 679 582 

Smt. A.Pankaiakshi, D/.. A. c 	kriinan 
GOS 5PM, Karippol, Marn DisUict, 	at 
'Ambaiava House', Pot P nnathaa 1  Via. Vaianchery, 
Maapura. 

T.P.Sadanandan, Sb. Late Gopaan Nair, 
GDS MD, Tolavalinuu DSO, Maappu.ar Dlslict, 
Residing at "Thoonchath Paambil>, Toavanmir PO., 
Valancheri, Maapprnarn 676 557 

N. V.grinan, Sb, N.V. Pengan 1  
GOS MD, csararnaugadrn, Ta'anui, Resiz1in at. 
'NayadivaAappi House. P.O. Athakr, Tavan ur, 

District 

C.K.l(rlshnankuttv, Sf0. Late Nadi, 
GDS MD, Klad P0, Maappurar District, 
"Chengenakkattl House', P.O. Kari, Via 
Maiappurai District 

(By Advocate Mr. Shafik M.A.) 
VS. 

tinion of India, represented by 
The Ctief Postrnastar Gn&al, 
Keraa Cirtle, Tntandrum 

Residing at 
Edaiikkode 

Appiicants. 

The Superiovandent of Post Offices 
Th.w-  Division, Tirur. 	 Rspondets 

(By Advocate Mrs. Miii P. Meno) 

4I 
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12 O.A. 368/2008 

A.Mohanauriaran S/a. Sankarac Par, 
scls 6PM, Theakkad, Pathkk.d, M&apuram 
Ostrct, Residing at Azhakath House, Theakka P.O., 
Via, PtUkd, Maappuram 679 325 

Math€w Vargese, S/c. Vahese, 
GDS MD, Kkunu PD, Menjeri DMo, Mipprarn 
Dstict, Rsidug at Kanangampathy Hous', 
Kakundu P.O., Maappuram Dsthct. 

M.K.Abd& Ase, S/a. Kunhali. 
GOS MD, Paemad 30, Edakkar, Man jeri Dvon, 
Maaipuram, ReskJin at Munnpakka, 
Pa1enad 	dakkra, M&appuram 679 31 

Srnt. P.Vanajakuman, W/o, K.S. K&unakara 
GDS 3PM, Modapaka 60, Edakki, Mjer, Dson, 
Maappum thstrict. ResMing at Amaparth, 
Modaoka 30, Edakkara, Mkt appuram 679 331 

S. 	tJmmer Po.mthaa, S/a. Maame, 
GDS MD, th rakJcatu 30, Aiekode, Me1 Dvisoi, 
M&appuram 0rd, Reskftng at Muthakotth Mouse, 
P. O. Chemrakkattur, Areacod, Mappum 	15 Appftnts. 

(By Advacate Mr. Shaf& M.A) 
vs5 

Unk,r of Thda, rpcsentd by 
The Chief Postmaster Ger&, 
Ker&a Circle, Thvandrum 

The Superintendent at Post Oftces 
Mnjei Dson, tnjeñ, Maiappuram 	 Re5pondent. 

(By Mvocate Mr. M.M. Saidu f3harnfid) 

13. O.A. No. 372/2008 
F. Sajt., 
005 MD, 
Pocwathcor P.O.. 
Pazhakulty, tedu mangad  

G. Sajlkumar, 
GOS MP, Perocrkada P.O., 
Thru vananthapu ram. 

K. An0 Kumar, 
GOS MP, Kanjirampara, 
Thiru vananthapuram. 

V.S. Ajthku mar, 
60$ MP/MC, 
PuIluvi3a P.O., Thiruvananthapuram. 

fl 
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5. B. Mohana Chandran, 
GDS RPM, Vthvachan Kavil, . . 
3aaramapuram. 	 : 

6 	SakJwiaran Nar, 
GDS 	,rno'.thz 510. 1  
•Nemom Thcnivananthapuram. 	 ..,, . . 

I 	V. &Thania Babj. 	. 	 . 
GDS MD, Kottkakrn 1 	 .. 
Ar'atd, ThiruvaanthapUram.. 	. . 	. . 

S. 	S. Sasikimar 
GOS MD, Pch&oor, 	 . 	. 

var. 	 . 	. 	. ., 	. 

R. Kniari Sailaja. 	 .. 
GDS BPM, KUkada, 	. 	. 	. 
Thiruvanarthapuram. 	 . 	 . . 

D. Watson, 	.. 	 ... 	,. 
GDS MD, Kattakode, 	 . 	. 
Thinwanathapuram. 	 . 	. 

ii. 	E. Vasaa. 	 . 
GC6 3PM, Arnacha, 	. 	. 

. 	 . 	 .. 	. 	 . 

12. 	K. Mad 	codaranR 1 ta i,. 	 . .. 
GDS MD. Kokkottea P.O., 	. 	. 
Ard. Thruvananthaourarn. 	 . . 

M. Gopakurnara 14&r, . 
GOS MP, Poojappra 3unctw P.O,, . 
Thrivnthapuram. 

T. Siirandran,GDS MO, Chaikottukonarn P.O., 
Arnav, Thruvanthapum. 	. 	. 

S. 	P.J. 4uruka, 
GDS MC, KokkDttea P 0, 
Aryanad, lInfruvananttiapuram. 

16. S Sraku maran N air. 
GDS MD, CheQflyakolla P.O., 	 ... 
karakonam, Thiruvananthap&tram. 

GDS 3PM, Churnnctor, 
N-edumangad, Thirtvananthapuram 	 .. 	 . . 

D. SaniaranKutty, 
GDS MP, Sasth 	naa P.O., 
Thiruvanantcapurarn. 	. 	 . 	. . . 

K. Macikantan Nair. 	 . 	. 	. .... 
GOSO, .$eyaaoor 
VJaad, Thn,vananthapuram.• 	. 
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D. Frameswaran Nar, 
GCS MD-i, Pozhyocr P.O 
Thr.s vananthapiram. 

S. Sththaa Kumar. 
GC'S 5P, tet±ayam P.O,, 
Third vanarthpurm. 	0 

M Thdata x'tr 	 fipyes Uno, 
Keiala Cirde, Rpresenbd by ts Cte Secretary, 
D. Sankarar Kitty, 

GDS MP, Sasthn riLm PCt., 
P&T 	Thtruvanarthptrárn I. 	... 	Appkat. 

(By Adva Vs S. Chempazhanth') 

Vs. 

The Sup 	terent of Post 0ftes. 
Thivanthpuw South Di 
Thruvananthapui- m - 14. 

Union of ir.d, repse'ttd by the 
Ce1 Post Master Gita1, 
0/c the C.P.M.G., keraa Crde, 
Thruv&naithapuram - 695 033. 

(By Advocate Mr. TPM ibrahm Khan t  SCSC) 

Rpondents. 

14. O.&No.  381/2008 

Suh 
GDS &PM 
(avaLyur, Moongode1  
Thfruvaarthapuram. 	0 

M. Subeena Ku marL 
GOS MM t  

Poganadu, 
Thwuvanaithaurarn 

(By Advocate Vishnu S. Chempazhanth 

Vs. 

I. 	The Senior Sup rnbndert ot, Posc Othce 
Thiruv8r1thpurair north Divsior, 
Thfruvaranthapuram - 	

0 

2. 	UnIon of Thda, representid by the 
Cei Post Mast€r Generai, 
Ola the C.P.M.G., Xer8la Orcte, 
ThIruvunthapuram - 695 033, 

(By Mvzate Mr. TPM Xbrahm Khan SCGSC) 

Appkn t 

Rsxnden ts. 
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i 9 /?-2Q 
. 	A.V.Premaraafl S/a, LateA.V. Koran 

GDS MD U Aro, (amur: 670 566 

K.K.3aya S/a. Late K.C. Kunhiram&n 
GOS MD, Poduancecry, Padachra 670 621 

Raveerd 	S/o. K. kurnafl f  
GDS MP, Tap, 	UT 670 002 

P.A. Gopaiakrtsiinan. S/a. P.K. Ay1iappafl 
GDS MP, VeUad P0, V Aci 	670 571 

Surh Babci S/s. K. Kurnaran 
GDS MD U, D1ver, Krwu: .670 614 

6. 	K. Mukundan, S/a, Late Actutia Warner :  
GDS MD I, Adyll P0, PaUm 670 143 

. 

	

	K.G. Radhakiashnan :  S/a. Late Copaan War, 
GC'S MD I, Manakadavu, Aakode 670 571 

S.T.Govnda S/a. Late K.P. arayanan Nambar, 
GDS MD U, Nadu t4' 670 582 

K.TJ. Baakrishnan, S/a. V. Krishnan 
GOS MC, Thatturnrn&, cherupuzha 670 511 

M.P. Visanathar, S/a. Late M.K. Parameswarafl. 
GDS MP, Chenperi 670 632 

ii. 	P.V. 3anarffianan, Sb. Late Karh'a*t Komrarn, 
GDS MD U, Ka ellu: 670 521 

E. Praanth, S/a. M. Knshan 
GDS MP, Kamur Cv Stabo, Karzur: 670 002 

P.V. Sathiavath, 0/a. P.V. Kunhramar, 
GOS apm, 14a&chetry P0 
Parasstnikadavu: 670 563 

Paruuty.P.V 0/ 	 , a. Appa K.V 
GDS MP, Pattuam 670 143 

K. Remesh& S/c. Raman Wair P 
GDS MD 11, Koyode, Kadc! 	: 670 621 

M. V;jaya Raohavart. S/a. Roar M. 
GDS MD, Kuthko, TaUparanba 670 141 	 Apptcan 

(8y 	acate Mr. P.Kshackr) 

vs. 
1kor of Thdia, oreend by it 
Setry, Deprtmem 
New 0eh1 	 6 

2. Chief Post Macter Generai 
Office of the CPMG Keratia Cde, 
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Thiuvananthapw.m 

The 	 General  
Nothern Region, Kozhikode 

The Superintendent of Post Offices, 
Kannur Dvsjo, Kannur. 	 .. 	Rescndenr. 

(By Advocate Mr. S. Abhilash, ACGSC) 

. O.A. No. 404 /2008 

K. Krishna Pflial, 
GDS MP, 
Neyyattirkara Town P.O., 
Thiruvananthapuram 

K. Unnikrishnan Nair, 
GDS MD, \enpakai, 
Neyyattlnkara HO, 
Th iru vananthapu ram 	 *. 	Appcants. 

(By Advocate Vishnu S. Chempazhany) 

Vs. 

	

I. 	The Superindent of Post Offices, 
Thiruvananthapuram South Division, 
ThiruyananthaDuram 14. 

	

2. 	Union of Tnda. rpr-,anted by the 
Chief Post Master General, 
0/0 the C. P. P4.G., Kerala Circle, 
Thiruvnanthapuram - 59.5 033. 	 Respondent.. 

r3y Advocate Mr. TPM Tbrahim Khan, SCGSC) 

O.A. No. 405/2008 
P.M. John, S/a. P.T. Mani, 
Working as GDS MD, Peroor, Residing at 
Pakkidiyii House, pen3or P.O., Kottayam 686 637 

C.B. Prathapku mar, $/c. Shaskara Piliai, 
Working as GOS MD Mannanarn P.O., Residing at 
Karathedath HOUSe, Arpookara P.O., Kottayam 686 608 

S. Prasannakumar, 5/0. Sankara PMai,. 
Working as GDS Stamp Vendor, Kaduthuruthy, 
Residing at Lekha House, Kumaranelioor P.O., 
Kottayam 

N.P. John, S/a. Pafflase, 
Working asGOS MD Ramapuram.p.O., Residing at 
Njarakkattu House, Mthinad P.O., Kottayam. 
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S. 	PJL GopakrLShr'afl fiaif.S/o. Narayanafl ar ?  

WorkuQ as GD MD, Kdangoor South.P.Q. 
Residing at Puflnai/eIil House, Kkang00r South, 

Jptn 686 583 

M.S. Pankajakshai {ar, S/s. .Skürnaran Nair, 
as GDSMD/MC Kummaflam p 0, 

Redinçj at Mcheii House Aymaham 

AJ.kS10.)óseph, 
VV'afldng as GDS MD, Thuvampady.P*O'; 
Res o at nchampI House, ThiruVarnP&3Y 

NeithoOr 686 612 

3oseph, S/a. MIch&e, 	/ 

Wo1dng as GDS MD, Memur, Resdng at 

arakkatt 11 House, Memur P 0 Kottavarn 686 617 

C Vid y sagar, S/a. C.K; Keappan, 
Workng as GDS MD, Mutharnb&am, Residing at 
Karpraknnal House, 7htruvàflii00r :  

686 037 

S. Us118kurnary.D/0. Nàrayana Pillal, 

orf3 as GDS 5PM, Chernpu.P.O., Rsdinq at 
Knmigafl1, Ciernpu P 0 , Vatkorn 

Ii. 	C Cp knsnan, S/a C..netappan C3ettar,  

Wo - dnç as• GDS Stamp Vndor,. 6haranagaflam,. 
Rdir at Kunnathu House, Kanarn P..O.. Kottaya 

l. 	P.f RmadVt D/ó. Naraanafl Nair, 
Wking as GDS Mait Packer, Moipp&tY:, Resthflg at 
Amxiy Hous; ontppaily P.O:, Kóttayarn. 

M.B. Somasundararn, S/a. Bhaskarafl, 

Working as GDSMDIMC, Anjoong&m, 
;33tbnangatatr P 0, Kottayarn 

M.G. Chandrashasafl,S/0. Gopaiatn, 
Working as GDS Mail Carder, Kudnjt, Residing at 
Mttiyanikunnet House, Kaimkannamr 

eUappara 686 586 	 .-. 

15 	K < )ayachandran, S/a Kumarafl 
WorktnoaS GDS MD, UltanadP.0 1  Athtnad, 
Rsidinqat Kandathfflk2ra ause, Uttanad, 

Jlnd p o 	 App14nts 

(By A&icate. Mr. P.C. Sebastian) 
-, 	 vs.. 

1. 	S- 	Supt. of Post Offices, 
.cta-'am Division,, Kttayrn: 686 101. . 

Post MasrGenerat 
Cntra P gion, Kochi 686,018 	 fl 

3. 	r {Xctar General of Pasts, 
Dak Elaian, New DethL 
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C 
4. Unor of India, repre sented by 

S'cretry to C-o'Vern went of Iada, 
MifliStfl( Of C'cations, 
Depeitment of Posts, New DethL 

(By Advocate 4r. Subhash Svriac, ACG':C) 

18. OA. No. 40612008 
1. 	P.P. Radhakrishnan, 5/0. Prahhakaran Piliai, 

Granmi Oak Seval Mail Packer, KalamasserV Post 
• Office, Ernakutam Dkioa, Errakaiam 683 104 1  

Resknç at PUthalalb MaraW Hose, Ferry Road, 
Kaamasery. 

Respodns 

Sh1a M. ]cseoh, Gracrtn Oak Sevak Stamp Vendor, 
Vyttila Post Office, Ernaku1n D1son, Ernatam 
63 0191  Residng at Puthtyadath -fouse, Pananad P.O., 
Kochi 662 505 

George K Varghese, Sb. KV. Vakey, Gran*i Oak 
Sevak Mail Packer, Matsyaputi P.O., Ernakularn Division, 
Kochi 682 029, Residing at Kunamkuzhakkal House, 
Pannttuparatnbil, 1rmpanam, Ernakuam 682 309 

Indira.K.R, Wfo.  B. Muraleedharan, Gf}flil D&k 
Sak &anch Post Master, Vadacode.P.0., Ernakuam 
Divisicn, Thrikkakara 682 021, Residing at K&hngal 
Hou&e, Kaamasse - y P.0, Etnakuam: 683 104. 

Uss .P.P, W/o. Thomas P.V. Gamfn Oak 
Seak Branch Posi Master, Vadayampady BO, Ernakutam 
Dvto'i, Puthencruz : 682 30S 

K. K. Gui Ku mar, S/o. Kuppuswamy, Gramin Oak 
St.k Mail Deliverer, Kothad, Ernakulam Division, 
Chttoor, Kochi 682 027, Reskng at Laxim Nivas, 
Hau man Kovil Road, Kochi - 27 

Lakshmi Devi. P. W/o. K.C. Raveendran, Gramn Oak 
Sevak Branch Post Master 1  Emor South P.O., Ernakulam 
DivIson, Eroor: 6 82 306, Reskiing at Puilckau House, 
Eroor South P.O., Eroor, 682 005 

S. 	EHzaeth Kashy, W/o. P.V. Ekihcise Gramin Oak 
Sevak Branch Post Master, Pzjagiri Post Office, Ernakulam 
Division, Kalamassery - 683 104 1  Residing at Venmony 
Villa,, K.DP.P.O (1(0 P'ot), Kalamassy - 683 1 09 

P. 3aaja, W/o. 0. Chandrasekflaran, Gramin Oak Sevak 
Branch Post Master, Edappaily florth, EiakuIam 
Division, Edappally north 682 034. 

Sasi K.N, S,o. Narayanan, Gramin Oak Sevak Mail 
Deliverer, 4adakavu 60, Udaaapes oor Post Office, 
Ernakulam Division, Ernakuam: 682 307, Residing at 
Kizhakkeveyil House, Udayamperoor, Ernakulam 662 307 

'I. 
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Thornas.E.V, S/o. Varghese E.A, Gramin Sevak Branch 

PostMaster1  Pzhata Branch 	Entakum Division, 
Chittoor - 682 027, Residing at Edathii House, Pizhaa P.O., 
Chioi, Ernakm: 682 027 

R.S. Vasa, W/o. P.N. Sidharthan, Grarnrn Oak 
Sevak 8PM, Azheekal, Ernakuam Dvsion, 
Vypeen : 682 510, Residing at Paruthezeth House, 
P.U. Rdhakrishnan P.P. Sheela M. 3oseph George 
K Varghese inthra K.R. Lissy P.P, K.K. Gin Kumar 
Lakshml Devi P. Ellzabe.th  Koshy P. )alaja Sasi 
K.N. Thomas E. Vthuvype, Ernakuam : 682 508 

Rajendran.V, S/s. S. Vankadacmarn, Graain Oak 
Sevak MaU Deliverer, Rajagiri Post Offlce.ErnakWar(t 
Division, K&amassery : 683 104, Residing at Sopanam, 
Rajagii P.O., Kalamassery: 683 104 

Chandran.K.K, S/s. Krishnan, Gramin Oak Sevak 
Mail Dekerer TI, Kanjiramatwrn.P.O., Eakuiam 
Dwision, €Ernakuiam District : 682 315, Residing at 
KaHamparanthil House, Kanjiramattorn P.O. 682 315 

Thllakan.K.S, S/s. Sekharac (lat), Gramin Oak Sevak 
Branch Postmaster, tedu rngad. B. 0., Ernaku{arn Division, 
PJayarambalam : 682 509, Residing at KattDori, Edavankad 
P.O., Ernakuam: 682 502. 

Saseenran.K.K, S/s. Rarnan Kunju Kutty, Grarnin Oak 
Sevak Mail Deliverer, Kanuadu.P.O., Ernakuiarn Oivison, 
Vadavucoda P.O. :682 310, Residing at KandothumOolayi, 
Kaniiinadu P.O., Vaavucode, Enakuarn 682 010 

Sved SuiaIman.K.S, S/a. Syed Ismail, Gramin Daak 
Sevak Mail DeUvèrer, Kumbalangi South P..O.,Ernakulam 

K.A. )ossy. S/s. K.F. Anthappan, Gramin Oak Sevak 
Branch Post Master, theI1ararn P.O.. Kannamally, 
Ernakuam Oivion, Cochin - 682 008, Residing at 
Kurisinkal House, K dakkadvii, Andikkadavu P.O., 
Kannarnafly, Cwhin - 682 003 

Murugesh Babu.V.K,S/o. V.A. Kunjan, Grarnin Oak 
Sevak Kannamaly, Ernalarn Division, cochin : 682 008, 
Residing at Vazhakuttthii House, Kannamaly P.O., 
Cochin : 682 008. 

Daisy K.A, W/o. Sebastian K.A., Gramn Oak Sevak 
Branch Post Master, Puthuvype, Ochanthuruth, ErnakiIarn 
Division, Cochin - 682 508, Residing at Kappithamparambit, 
Puthuvype P.O., Kothi. 	 ... 	Applicants. 

(By Advocate Ms. Rekha Vasudevan) 
VS. 

1. 	Union of India, represented by the 
Sentary to Govem Ment of India, 
Ministry of Communications, New Delhi. 

r. 
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The Chief Post Master Generai, 
Kerala Circk, Thiruananthapwa rn.  

  

The Senior Supertntndentof Post Offices, 
FJIm Division, Ernakutarn. 

(By Advocate Mr. TPM ibrahim Khan, SCGSC) 

19.O,A, NO. 407/2008 

Respondents5 

T.A. Prasad, S/o. late Kunjan Achuthan, 
Working as C-rarnin Dak .Sevak Mail Cilverr, 
Pangada BC), Pampady SO, Kanjirappilly Sub Division, 
Changanassery Division, Residing at Thakidlyil House, 
Pançjada PC), Pampady, Kottayam. 

K.R. Sornan Hair, S/o. late Raghavaa Hair, 
Working as Gramin Dak Sevak Mail Packer 1  
Kunnarnvechoochira, Mundakkaom Sub Division, 
Changanassery Division, Resid*ng at Kizhakkepparambil 
House, Kunnanwechoochira, Kott yarn. 

H. Asharaf, Sb. late Harneed Rawther, 
Working as Grarnin Dak Sevak Mali DeWverer, 
Pailikkachira Kavata SO, Changanassery Division 
residing at Mangatawkunnil House, 
Payippad, Pailickachira PC), Kottayarn. 

(By 	SrLO.V.Radhakrlshnan, 	Senior Advocate 
Srnt. K5Rdharnani Ana, SrLAntony Mu 
Sri. K. Rachndran) 

vs5 

Applicants 

with Advocates 
StK.V3oy and 

Superintendent of Post Offices, 
Changanas.sery Division 1  Changanassery -686 101. 

Posthaster General, 
Cental Region, Kochi, 

Chief Postmaster General, 
Kerala Circle, ThiruananthapUtaTh 

Direcr General of Posts, 
Dak Bhavan, New Delhi. 

Union of India 
represerthed by its Secnatry, 
Ministry of Communications 
New Delhi. 

(By Advocate Sri.SunlI Jose, ACGSC) 



22 

408 of 20 

3. Samuel Kuttv :  S10. t8te, p. )ohn. 

Gramn Dak Sevaks Mail Dllvefe 

Mannady, athana mthitta Divson 
Pathan&flthitta, Residing at ThachakUkiZhketh 
Man nady, Moor, Pathanarnth it, Pn-69i53O. 

P. KarthIkeya% Pila; S/c. M. Purt 	thaman Piliai, 

Gatriln Oak Sevaks? Mail Canier 1  CherukUam 

Pathananthitta Dvsion, P : 
Residing at Mthilash Bhava, 
Pathanapuram pn-61306. 	

... 	AppCaflts. 

(By Advocate Mr. M.R. Harira) 

Vs. 

The Supnntfldeflt of Post Offices, 
Pathanamthima Division, Pathaflarnthitt 

The Chief Post Master Genera!, Keraa Chde, Thvandrurn33. 

Unkrn of India, rpresentd by Secnery to  

Govern rnt of Ixdia Ministry 01 ConrnumCatOfl 
New Deihi. 	 . 	

... 	Respondents. 

(By Advocate Mrs.. Aysha Vouseff) 

z.OA. 410/2008 

K.K.Rajan Kutty, S/o.T.O.KUfltkifl1U1 Graniin Oak 
Sevaks, Ayravafl branch OffiCe, Paulanaflitbima  

Division, 	PathanamthittB, 	Residing 	at 

Ku ndonu meiathil, Ayravafl P.O., Pathanarnth!ttr 
pn-6f9691. 

ICK.Sasi,S/O.KriShn&fl, 
Gramin 	Dak 	Seaks, 	Mali 	Deliverer, 
NaranamrfloOzh y. Pathana mth itta Division, 

PathanamthktX, Residing at KaUunkat iouse, 
Adchipuzha P.O., R. Perunad, Pn-669711 1. 

N. Batakrishnafl, S/c. Narayaflafl, 
Gramin Oak Sevaks, Karavoor, 
Patana mthitta Division, Patanamth !a, 
Residing at ManaithU Vdu, Karavoor P.O., 

piravanthoor. Pin689696. 

j .. K. vsjayan, S/c. Kothik.a, Grarnin Oak Sevaks, Kunnicode, 

	

Pathanamthitt Division, Patha 	thitti, Residi at PatharnthoWt 

Veedu, KnnCOdC P.O., Viakudy Vilage, Pin'$915. 
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S. Thankamma A.T., 0/0. V, 4. Thanappan, 
Grann Dk Sevaks Pathanamlbitta 0v00, 

Pathanamthtta, Residing at Parakkal 011kal House, 
Nedtmktnnam P.O., Nedumkunnam, 
Karuke1a, Pm-36542. 

K. Raachandran Pilai, S/a. G. Karunakaran Pillai, 
Gramn Oak Sevks, Thadcadu, 
Pathanarnthitt.a Division, Pathanamtt"tth, 
Resthng at Devi Dersan Thevathottarn, 
Thadtcadu P.O., Anchal, Pn691306. 

R. Ravndra thakthan, S/a. Ramachadra Bhakthan, 
Gramin Oak Sevaks 1  Katbr, Pathanamthitta Division 
Pathanamthftta, P shlng at Chakkattu House, 
Cherkole P.O., Pin-689650. 

Rajan h'air. s/a. K.P. Krlshnan Nair, 
Grarni. Oak Sevks, Manampuzha, 
Pathanarrthitta Dwtsion, Pathanamthitta, 
Residi ;t Muduvatickal, Kadampanda South, 
Moor, r...6I553 

Sath: (umar, S/a. C.T. Kesavan, 

	

Grami 	k Sevaks Kozhenchefry College P.O., 
pathanzthtta Division, Pathartarnthitta, 

t Chandayil Hosue, 
Koz;Q-ry East P.O., n-689641. 

10.P.R. S. S/a. P.(.ghavanra1Pn Oak SavakL Mampara 
th J 	

, 

Pa tta 0ivsion, Pathanamthitta, Restding at Edarnuriyd 
Ve&. :.ryakpuzha, Makkuzhi P.O., Pin6896E4. 

K.C. Edandran Pair, S/a. Chandrasekharafl Nair, 

Gi Oak Sevak, Eappupara, Pathana•rnthltta Division, 
Pamthtta. 

Aj (tmr V.A., S/a. Ahuthan Pilial, 

	

Grar 	Dk Sevaks, Eanthoor, Patillanamth.itta Division, 
Pamthtta- residing at Thekkethi, 
Etw hoor, Pn-68643 

K. m7jvab, S/a. P.A. Hameed Sab, Gramm Oak Sevaks, Uthmoadu, 
Path Patna mthitta DlvsIon, Pathanarnti'tta, ResidingatThadathil House, 
Rarry PO., Ptn-686672. 

Sujtha K., 0/a. Krshnan Kutty, Grarnin Oak 
Seaks, EdamuLakat, Pathaparnthitta Divist)fl, 

tanamthitta, Residing at Ett$vila Veedu, 
Ptchei P.O., Pn-691331. 	 .... 	Applicants. 

(By Advocate Mr. H.P.. Hariraj) 

Vs. 

The Superintendent at Post Offices, 
Pthan&nthitta Division, Pathanamthitla. 

The Cief Post Masr Genera!, Kerala Cide, Tzivandrutm33. 
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3. 	Union of India, represented by Sect -etary to 
Governmentof India,. Ministry o( Comnication, 
New Delhi. 	 Responoents 

(y Advocate fr. P A Azlz, ACGSC) 

22 0 A. 412/2008 

1. 	P.C. Anilkumar, S/a. K.P. ChandrsekharanNair, 
Gramin Dak Sevak Mail Man, SRO, RMS TV Division,.. 
Kottayam, Residing at Kizhakeppazhoor, N.S.H. Mount 

Koyarn 682 006  

2. 	S. Safin, S/a. P:N. Sabu, Gramin Dak Sevak Mail' Man,. 
SRO, RMS, TV Divson, Kottayarn, Residing at 
Kattarnparambil House, Veliaor P.O., 
Parnpady 6136 575 	 ... 	AppLicants. 

(By Advocate Mr. M.R. Hartraj) 

Vs. 

Senior Supdt. of Railway Mail Service,  
TV Division, Trivandrum - 1 , 	 V  

The Chief Post Master General, 
Kerala Circle, Thvandnirn 

Union of'India, rprsentd by Secrtaryth 
Govern rnent of India, Ministry of Communications, 
New Deth 11. 	 ' 	 .. 	Respondents. 

(By Advocate Mr. TPM Ibrahirn Ithan, SCGSC) 	' 

23. O.A. NO. 421/2008 	 : 

1. 	P.A.Bhaskaran, S/a. lateAryan, 	 V  
Working as Gamin Dak Sevak Mail Deliverer, 
Vavad. Residing at Palhkunnumrnel House,, ., 
P.O?uthupady, Via Thamarasserry, Calicut. 	 V 

2 	RajammaRhavan, E/o. Sn.Raghavan, 
\Woking as Grarntn Oak Sevak Branch Postmaster, 
Puthur P.O. KotuvaHy-673 572.  
Residing at 'Karapattapoyil House: 
Omasserry Post, Kotuvafly, CalIcut-673 572  

3. 	Vinad Justin.M.'K., 5/6. late Benchamin M.K. 
Working as Grarnin Oak SeV&c Letter Box Peon, 
Calicut HPO, Residing at Marakkattu Payil House; 
Veilimadukunnu P.O., C&LCUt 573 012. 
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4. 	P.Arunkumar, S/cs. late Raghavan P4air, 
Wng as Gramin Oak Sevk Mall DeIivrer, 
Koathara P.O., Cacut, R6sldlng at Paránattii House 
(Gokulam) P.Q.Koiatha, allcut-673 655. 

S. 	C. M .Issac, S/o, late Mathew, 
Workij as Graniw Oak Sevak Mail cner, 
Nenrnernkunnu, Cailcut, Rbes!Jing. at Chrakathottathil 
Nambikoily, Cheeral (Va)-673 595, Kozhikode. 

Manoharan.K.V., S/o. late Catnmni, 
Working as Grawn Oak Sevak Mail Packor, 
Aralonar. Resthng at Thodukapadom, Arakrnar P.O. 
CaUcut 673 028, 

Viswanathan P.T., S/o. late Ramanktitty, 
Working as Gramin Dak Sevak Branch Postmaster, 
Thacharnpoyil, Resding at Puthentherw;il House, 
Thachampoyil P.O., Thamarasy (Via), 
Cahcut-673 573. 	 Applicants  

(By 	Si.O.V.Radhakrhnan, 	Senor Advocate with 	Advocates 
SrntlCRadhamani Amma, SrhAntny Mukkath, SrLK.VJoy and 
Sri. K. Ramachandran) 

vS 
SenIor Superintendent of Post Offices, 
Calicut Division, CaIicut673 003. 

Postmaster General. 
NotJtern Region, Calicut. 

Chief Postmaster Gener 
Kerala Circle, Thiruvananthapuram. 

Directcr General of Posts, 
Oak Bhavari, New Delhi. 

Union of lntha 
lepresented by its Secretary, 
Ministry of Communications 
New Delhi. 	 Respondents 

(By Advocate Smt. K.Gñja, ACGSC) 

24. O.A. NO. 422/2008 
I. 	K.P.Ravindran, S/o. Sri. Parangodan,. 

Working as Gramin Oak Sevak Mail Carrier, 
Naduvattom and acting Postman, Chalisseri 679 536 
Residing at Kizhakepurakkal House, 
'Tiru vegapara P0. 

2 	K.IJrniknshnan Sb.  late K.Kall, 
Working as '3ramin Oak Seak Mail Deliverer, 
GS Sadan, Perur, Ottapaiam-679 302 
Residiig at Vanlyamparambil House, 
P.O.Perur, Ottapalam. 
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M.Narayanan, Sb. late RarnanP481r, : 
Gramin Dak Svak MaR ellver 
Penngode, pr sentiy woridng as acting Group I), 
Ththaa-679 534 
Residing at. Manalath House, P.O. Kau kkad, 
Via Ch&issery1  Palakkad District-679 .536. 

M.Payan,S1o. l(uncha, 
Gramtn Dak Sevak Mail Deli ve er-lI, 
<aniwapuzha, presently working as acng POStm&n I  

Man narkkad-678 582, Residing at MundakUth House, 

Karapuzha P.O.-678 591, 

K.C.Chathu, Sb. late Thoompan 
Grarnin Dak Sevak Mad Deiverer,.. 
Presently working as acting Postman !  Srekrishnapuram, 
Residing at KanaXuthady, .p.O,Sreekrish.'tapuram379 c13. 

M.V.Chandrasekharafl, W. late Krishna Variar.M.V. 
Working as Gtanln Dak Sevak MaI Detiv&er, 
Karidtamkdnnu678 605. 
Residtng at Melevaryam, Kai<itarnkUnflU PO, 

K.C.Thankeppan :  5/0. late 
Gramin Dak Sevak Mail Pas..ke, 
Kanniampuram-679 104, presently working as 
Acting Group-D, Otpaam HO, 
Residing at l(uzhikattil House 
Kanniyampuram P.O., Ottapaiarn-67 104. 	 Applicants 

(By 	Sr.C.V.Radhakrishnan, 	Semor Advocate with 	Advocates 

SntK.Rdainani Aintna, SrLMtny Mukkath, SrLK.V30V . and 
Sri.K.Ramachandran) 

vs. 

Superintendent of Post Offices, 
Ottapp&arn Di\?ision, Oitapalam-679 101, 

Postmaster General, 
Northern R gian, Kothikode. 

Chief Postmaster General, 
Kerala Cic.le, ThiruvananthapCO.. 

Director General ot Posts, 
Oak Bhven, Ne DeIhL 

Union of India 
Represented by its Secretary. 
Ministry of CommurucationS 	. 
New Delhi 	 Respondents 

(By Advocate Smt. Mini R Menon, ACGSC) 
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25. O.A. NO. 436/2008 

I. 	Smt Lay Thomas, Dfo.  Easo Thomas, 
GDSSV, yakutam ftO 
Residing at Kakar Thary$, Kappli Mekku, 
Kcisapuram P.O. 

Sn. K. V;ayan. S/o. S. Kuttappan, 
GDSMD, Vettkac PG., Residing at Sreekanth 1  
Vettyar P.O. 

Sri. K. Gopalakrishnan, Sb.  Kunchan, 
GDSMD, Chootheaivu, tsidng at Kotiil, Chingoli 

Sri. P. Gopalakrishnan, Sb. Parameswaran, 
GOSMO, Pela, residing at Manappaflil Vadakkethil 
Pela, Thattararrthalam P.O. 

Srnt. P.S. Sreekuman, D/o. Svama Pila, 
GDSSV, MaveUkkra H..O.. Riding at EayakandathU 
Thekkatfl, Kanthvoor (  Thattarambaam P.O. 

Smt. Sudarrna G.. b/o. Gopaan, 
GDSM P, Karceakutangara, Residing .t Chakku mm u  ri 
Vadakkekaiathii, Ramapuram, Keerkad. 

Sri. S. Chandran PaI, S/o. Sukumara Piflai, 
Muthukuarn South, residing& Ma1appirathu 
Kizhakkethil, Muthukua m South. 	 .... 	Appiicants. 

(By Advocate Mr. M.R. Hariraj) 
Vs. 

1. 	The Superintenient of Post Offices. 
Mavetikara Division, Mavetikara. 

2, 	The Chief Past Mastr Generat, Kerala Cmle, 

Tnvandru m-33. 

3. 	tinkrn of India, represented by Secretary to 
Government of India, Ministry of CutiOfl, 
PJew Detfli. 	 . . 	Respondents. 

(By Advo&ta ;4r. S. Abhilash, ACGSC) 

2, OA.Po.437/2008 

1. P.K. Ramachadran, S/o. Kochukunju Kittan, GOSMD, 
Muthoor Residing at Puthnc ayit, Pak, 
Thiruvaila. 

S. 	 rr S'o Sankaran, GOSMO, Pandanad, Residing at Kanath 
House, Van rnazh y, Pandanad P.O., Chengannw, 



M.T. 3ayakimar, S/a. Late. V.K. Thankappan Piilai GDSMD 

Kuttur, R&dng at chetxyrnadathll1 Mnjadi P.O, ThiruVaUL 

V.I. fjayan, S/a. Krhnan )anardhanafl GDSMD, Karikuzhy B.O.. 

Residing at VaIUkandathil KarikuthV P.O. 1  ThaaVadV, AtpPUZh. 

. K.V. Rajan. S/a, K.P. Vasu Pañicker f  
GDSMD Maiakkara, residing at Kupoli 
Vanmazhy Pandanad P.O. Qengannur. 	... 	App1iCafltS 

(By Advocate Mr. M.R. Hariraj) 

Vs, 

The Suparintendent of Post Off iC€S f •. 

-
11'liruvalft Dvison, ThruvaUa. 

The Chief Post Master Geniara 
Kera1. Crde, Trivandrurfl-33. 

Union of India, represented by Secrery to 
Governmental India, Ministry 01 CommuCaUOL 
New Delhi. 

(By Advocate Mr. T.P.M. Ibrahirn Kiar) 

27, O.A. NO 463/200 

K.G. Subcamanyafl, 

S/a, the tate Gopalan CxeXy, 
Working as Gramin Dak Sevak Mail Deliverer, 

NenrnekkuflflU aO, cticut Divison, 
Residing at KakkavYal House, 

Nenmeflikkurmu P.O., 
Via. Cheerel, Pin 

(By 	SrLO.V.,R.adhakrisl'%flafl, 	Senior 	AdvoCa 

Srnt. .Radhmafli Amma, Sri.AntnV 	Muldth, 

Sri. K. Ka machandran) 

Respondents. 

Appiicant 

with 	Advocates 
Sri. K.Vioy and 

i. 

	

	Senior Superintendent of Past Offices, 
Caicut. Divi'iOfl, Calicut-73 1003. 

2. 	PostmaSter General, 
Northern Region, Calicut. 

Chief Postmaster General, 
Kera Circle, 'Thku'/ananthapuram. 

Director General of Posts, 
Dak Bhavan 

UnJn of India 
by its Secretary, 

Ministry,  of Communkations 
New Delhi. 



(By Advocate SiiT.P.M.Ibrahrn Khan, SCGSC) 

28. O.A. No. 524/2008 

R. Udayan, 
GDS MD, 
Chfttatumffl&u P.O. 
Thwu iannthapuram 

S. Reghunathan P4aw, 
GDS MD, 
Avroorpara P0, 
Pothencode 
Thruvananthapurarn 

(By Advocate Mr. Vshnu S. Chempazhanth) 

Vs. 
The Senbr Supertntendent of Post Offices, 
Thruvananthapuram worth Dskn, 
Thiruvananthapuram 1. 

2. 	Uncon of India, represented by the 
Che1 Post Master Genera', 
0/n the C.P.MG. r  Kera{a Orde, 
Tiu,vananthapuram - 695 033. 

(By Advocate Mrs. Mrni R. Menon) 

29. O.k No. 25/2OO8 

1.S. Gopaakrishna Nafk, 
GDS 5PM, 
Edrcad 3.0., 
Kumb MOG - 671321, 
Kasaraode. 

2. 	K. Vasu, 
GDSMD, 
Ramdasnaar 
Kudu SO - 671 124 
Kasaragod. 

S. Shankaranarayana, 
GDSBPM, 
SMnbagHu BO, Kudu - 671 124, 
Ks&egode. 

N..P. Slvarama Shetty, 
GDS MD, 
Kumba MDG - 671 321, 
Kasaraode 

App&ants. 

Respondents 



B. S1dhara, 
GDSP, 
Peria S.O. - 671 552,. 
Kasa'agode 

P. Koosappa Gowda, 
GDSMD, Kakkthettu BC), 
Muilera SO - 671 543 1  
Kasaragode. 

(By Advocata Vshn•u S. Cmpazhanthy) 

Vs. 

I. 	The Superrntendentot Post Offices, 
Kasaraode Post& Dsoi, 
Kasaragode. 

2. 	Unon off India. represented by the 
Chief Po't Master Genera', 
O/o the C.P.M.G., Keraa Grde 
Thruvananthapuram - 695 033.. 

(By Advo-caw 14r. TPf1 ibrahim Khan, SCGSC) 

30. O.A No. 560/20 
V.K. Mohanan, S/o. Kunji Ayyappan, 
GOSM D, K&u mathara, Irnjaakuda DvsOfl 
Res3ding at Varlyath Parambil Housed  
Pithenchra P.O., Pn-680 682, Thssur. 

Radhka K.. W/.o. Ramachandran, 
Madavara, Resdirg at Koonezhtg House 
Methaa P.O.. Kodtmgaffiir, Pn680 $69. 

. 	T.G. adhaknshanan, S/o.. GorUan, 
LB Peon, Resktng atTbekkedath House, 
Annamanada P.O., Thssur. 

4. 	C.M. S•ibramanan, S/o. Madhavan C.K., 
rn.anan, Resdng at Chnnara House, 

Pathyoor P.O.. Pn-$80 695, Thssur. 

S. 	Shugnan K.C., S/o. CherunQoran, 
Kapinangaaffl Beach, Resdcg at 
Kalathadaih House, Pennianam P.O.,. 
Trssur: 680 685 

(By Advocat r. M.R. Hanraj) 

App cans, 

Respondents. 

Appilca nts. 

Vs. 

Ufflon of India, reprentad by Secretary to Government, Department of  

Posts !  Minsty of Communicaton, New DethL 
 



> 

Th Supenntendent of Post Offlcs, 
IrnaL&da Dvison, Ixnj&akid. 

"The,Chlef Post Master Genecai. 
Kenia aide, Thirunanthapurm. 

(By Advocate IN TPM Ibratum (ha 31- CGSC) 

31,O.A. No. 118/2008 

K.I. Kunakose, GDS Marnan 1  
Sub Reconi Office, Rllway Ma Service, 
Kottayarn. 

(By Advocate Mr. Sby 3. Monippaisy) 

Ucton of India rep. by 
Chief Postmaster Gener&, 
Ker&a, Tmrandrum 

The Superintendent, RaUway Mai' Ser%&e 
Trivandn, m Dvisan, Tniandn m 

	
Respon de ts'. 

(By Advocate Mr.Raendra Prasad A.D., ACGSC) 

32, 0. A. No. 573/2008 

P.V. f. 4 ohana 
S/a. iate Nakandan, 
GDS MC, Keehfflam, Peru mbavoar SO 1  
Residing at Venchathikudy House :  
KeeThIm P.0, Perumbavoor, PIN :653 541. 

(y 	Sri .O.V. Radhakrishnan, 	Sen or 	Advocate 
Smt.KRadhamati iuirna, SihAntony 	4ukkath, 
Sri. K. Ramachandran) 

v.S 

Senior Su rirthendentot Post 0ffces, 
Aluva Division, Aluva 

Postmaster Genrai, 
Central Regiun, KochL 

Chief Pcstniast'ar GeeraI, 
Kerala Cirde, Thiranthapuran. 

Director General of Post, 
Dak Bhava, tse Dethi 

S. 	Union of India 
Represented by its Secitar, 
Ministry of communications 
New Delhi. 

Respondents. 

Applicant 

Appicant 

with. Advocates 
Sri. K.VJoy and 

Res pon dents 



(By Athocate Sri. TPM Ibrahm Knan, SCGSC) 

33.0.A. No. 41/2008 

T. Sreenivasan, 
Sb. SL K. Chandran r, 
Grarnin Oak Sevak Mai' Man, 
Sub Reconi Office, RMS, CT Dvkrn, HRO C)AL., 
Prsentiy officating as Group 0, RMS, CT', DMson, 
Resiclinq at 'Sreepadmam, Thatberil Hocse 
Pantheerankyu Post Caicut19 	 - 

(By 	Sr.O.VRadhakrishnan. 	Seor Advocate. 	with 	Advocates 
Srnt.K.Radhaaiatli Anirna, SrhAntony tlukkth, StKVJoy and 
Sri.K.Ramachandran 

vS 

Supanntendefltf  
RMS, CT Ovson, Kohikxk., 

Postrnastr Gener&, 
Northern Region, Kozhkode, 

Chf Postmaster G.nera Keraa Circ 
Thru vaanthpur&r. 

Dmct,r Generai of Posts. 
Oak Bhavan, Ne 

tMcn of India. reoresented by it3 Secretar. 
Müstry of Core, alull icaUxint;.. tew Dehh 

(By Advocat,e Sn. TPM Ibrahicn Kha, SCGSC) 

34. O.A No. 563/2008 

K.H. Meera Sath, 
GDS MP, 
Vasrkara P.O., 
Path namthitt Ostiict. 

K.). Somasekharan Nair, 
GDS MP, 
Nadarnorn P.O., 
Phanawthitta Db1ct. 

T.T. Thomas, 
GDSMP, 
Manyar, Vadasserykara, 
Path amthW4 Dt1ct. 

A--- 
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M. Kchuramaf, 
GDSMP, 
Pazhakulam, 	 S  
PahanmthI 	lstrct 	 Appl..as 

(By Aavoate Vishnu S. Ceitpazanthiyi1) 	
0 

1. The Supr4ntendentd Post Offices, 
Pathanarnthtta Postal Division 
Pathanmthitta. 	 S  

2 	Unsop of India, reprersented by the 
Ghef Post Masthr General, 
O/o the C.P.M.G, keraa Cl!e, 
Thruvananthapuram - 395 033. 	.. 

(By Advocate Mr. 1PM Tbrah3m Khan, SCG$C) 

35. O.. No, 6181200 

K. Ràjaekhàran Nair, 
casual Labourer, 

• Thruvananthapuram GPO, 
iruvnturarn. 

K. 	machatrn Nair, 
Gasu& Labourer, 
Twuvananthuram GPO 
ThvathuTh 	 .. 

. 	AppUcart. 

y AdvocatVshrw S. Chempazimn±yU) 

	

Vs. 	 '•0 

The Senior Post Masbr,  
Thruvananthapuratn GPO, 
Thhijyananthapuram I. 	 0 -. 

The Senior Supoivintandent 01 POSt Offices, 
Thiruvananthapuram N0th OiV%Sk)i, 	 0 

Thiru,ananthapuram - 1. 

UnIon of ihdia, ieprecentèd by 	S 	

5 

Chief Post Master General, 
K€rala Circle, Thiandrum-33. 	... 	RespondentS. 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 	 S 

36. O.A. No. 485/200$ 	
00 

1. 	K.K. Ayyappai, S/o. Kurirnban, 	 •. 
Working as Gramin Oak Seak Mi Dever, 
Valaynchrangara P.O., Resi- -JiPg at.. . 	•: • 

Uumi*pararnbU -ous, 	 P 	• 



K.R. Sas#kurnarn, 5/0. Rambadran' 
Workkg as Gramin Oak Sek Mail Deverer, 
PezhakappaHy, Residing at k'aniankotti House, 
Peshakappally P.O., Muvattupuzha 686 674 

N.P. Varghese, S/o. Philipose, W&dng as 
Gann Dak Sevak Mail DIh'erer, Pezhakappaily, 
Res;dinkg it larialil House, manari P.O., 
Mu vattu puzha. 

By Advocate Mr. P.C. Sebasan 
VS 

The Senor Supdt. of Post Otice 
Piuva Dsion Auva 683 101 

The Postmaster GeneraL 
centr& Rekin, Kochi - 632 018 

The Dfrec1Dr Gerer& of Pasts. 
Oak Bhavan, tew DeihL 

The Union of lnda. Reprented by the 
Secretary to Govern rnnt of India. 
Mn stry or Corn mu ncations, Departmeint ,  
of Posts, New Deihi 

(By Advocate Mr. TPM ibrahim Khan. SCGSC) 

37. O.A. io. 598/2008 

M. Asho.an, S/o, K. Narayanan, 
50.5 MOJMC, Maypad Post, 
Kasargo Dstdct 

CM. Jose. Sb. M.M. Mathew,  
SOS MC, Pararnba, Kasargod District 

(By Advocate Mr. P. K. Ravi Shanker) 

VS. 
Union. of India, represented by its 
Secretary, Department of Posts, 
PJew Dsihi. 

2. 	Chief Postmaster Generai, 
Oftice of the CPMG, Keraa Cirde, 
Thiruar1anthapuram 695 033 

Postmaster GeneraL 
Northern Cirde, Kozhikode. 

The Suaeiintendent of Post Offices, 
Kasarcod Division, Kasargod, 

(By Mvocate Mr. TPM ibrahirn Khan, SCGSC) 

Applicants. 

Respondents. 

A 	 - 

Respondents 



ORDER 
FIONBLE DR K B S RAJAN, JUDICIAL MEMBER 

Be•fon plunging into the facts of the case in each O.A. it would he 

appropriate, at the very outset, to focus upon the spinal issue involved in 

these O.As. 

2. 	In the Postal Department, there are various Group 0 Posts. Earlier, 

there exied the hidiari Posts and I eiegraphs (Ciass V posts) 

Recruitment Ruies, 1970, which have, by the Departmert of Posts (Group 

1)' Posts) Recruitment Rules, 2002 (vide nc4if}caion dated 23 January 

2002), been superseded. The said 2002 Recruitment Rums provde for 

the methods to till up various Group 0 posts. The scfleduie annexed to 

the Rules is in two parts viz., 

Part I: Posts of Circie and Administrative offices; and 

Part H: Posts of Subordinate Offices. 

3 	We are not concerni with the former, i.e- part I, but only with the 

latter i.e. Part II and here. •agan, the relevant posts are as contained in 

serial No. I under that Part of the Schedule., ie. Peons, Letter Box 

Peons, Maii Packer., Porter, Runner, Van Peçn, Orthny, Gate-

men, Attenclant-cum-hansarna, Cleaner in Mai Motor SeMee and 

Pump-men. These b&ong to the General Centra' Serce Group J Nrw-

Gaz-etted posts carrying the pay sca'e 'V CRC) of Rs 2.5-266G-6t)-

3200. The educational and other, quaiiications reqthreO for direct 

recruits is Middle School Standard Pass for NH with desirable 

quafications specified for some of the posts, such as Mendant-cum- 
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Khansarna, etc., Prbation is for two years. The method of Recruitment 

sh'all be in the rnnmer specified below:- 

"A test shall be held to detemune the w&rkmg eh,ibihty o 
c the. uididates holding the. post 5pe.dfie.d against 	for 

tilling tip the posts In case. the. suitable. .andida(s are not 
found to fill up the. posts by such rest, the uauw.ig posts 
shall be filled up by the thod as specified below: 

of the vacancies remaining unfilled after 

	

recniitme.iit ITOiR eniployceS 	th&.fl.o at LN. o2 

shall be filled by Grnu.n l)ak Sevas f the 
Recnutuig Division or U int where .ch vacancies 
occur failing which 1w G raniin Dak $e.v ko the 
neighbouring l)ivision or Unit. by lectiofl-cUfl- 

senority. 

of the vacancies remaining unfilled after 
recruitment of employees mentioned at Sl.No.2, 
such vacancies shall be filled up by selection-cuin-
seniority in the following order 

ta) by casual hibourers with temporaty status 
of the recruiting division or unit failing 
wtuc!L 

Cb) by full time casual labourers. of the 
recruiting division o unit ding which, 

(ci 	by fuEl time casual hthou.rers of the 
neighbouring division cr uiit failing wiw'i 

(d) 

 

by part time Casual Labourers of the 
recruiting division or unit failing whith, 

(III EYy CWCCt recrcitment. 

Explanation: I.. For Post Division or U nit, the 
neLghbouflflg Devision oi i.t, as the case may be, 
hafl be the Railway Mail service sub DivisQn and 

ye versa- 
2. The aJftremefltiOfled test shall be governed by the 
instructions issued by the Central (}overnnleflt from 
time to time." 

(Reference to SI. No; 2 in the above provisioi means the post of 

Chov4cid& IWatchman JSafuiwaril scavenge'Gntden&M. Water-
man' Bhisti/ Mazdoor! Hainati C.eaner! Rest House Attendant! 

Balterv men! Avah (Lady Attendant) / Mechanical Workmen /By 
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Hand Peon Lascara These posLs aiso cariy the same .scae of pay i.e. Rs 250 - 

320.) 

The conipositiosi of Depart. nta F motion Comm.itee has been as psscrihed 

in cohinin No.13 of the said schedtile and the same is as nnder: - 

Asrnther (I'roup A w ( -oup B PostaRM.Memher 

officer as the stabon or in zse feg lo,I as - 

(iii) 	A 	(Jroiip 	B 	Officer 	from 	Telecom Mnber 
De.pw1mer at the taton or m the Re.gon_as  

The composition of DPC in PTCs shall be as' 

1follows:  

Vice PrincipJ 

j)Athjnistration Officeas Member 

(iii) A Gp B Oi1icr of Deparmen1 of Telecom Member 

at the rttio&Ditrict as 

The Depw1m%li has isaed an ofike' Memorandum dae'd 16" May, 2001 in regard to 

fiffins,  up of'c*ancies Thiling antk the method of Direct Rec'uitment and aceordg 

to the  same, approval of' the screening committee was made a pre -requisite for flling 

up such posts. The said Memorandum rea as nuder:- 

"OFCE MEMORANI)Wi 

Sci: ptimisatiosi 	ree racni-d-know to ciiilian posts 

The Finance Mi rer 'ie presentsng the id'et or 2(O1-2UO2 
has stated that all req&th'e&ents of recruitment will be .sctutinied to ensure 
that fresh racniihrent is hmi'ed to I pr cent of total civilianstaff strength. 
As about 3 per cent of thiff retire eveiy yeai this will reduce the manpower 
bz 2 per cent per winumadlievipg a reduction of 10 percent in five years as 
ann ann cad by the Prime Mmater. 

1.2 The Expenditure Rekrins Comcrission had also co dared the issue 
and had recommended that each MinislryiDepathneflt may formulate 

Annual Direct Recruitment Plans through the mechanism of Screening 

Comm 



2.1 	All Ministries/Departments are accordingly reque-ted to prepare 
Annual Diret Recniitment Plans covering the requirements of all eadre, 
cietlier managed by that Ministiy'Dpartment itse1fàr ri anaged by the 
Department of Personnel & iraining etc. The Task of preparing the Annual 
Recruitment Plan will be undertaken in each Ministryfflepartment by a. 
Screening CommIttee headed by the Secretary of that Ministryt[)epartnient 
with the Financial Adviser as a Men her and IS (Mmn) of the Department 
as Member Secretary. The Committee would also have one senior 
representlive each of the Department of Personnel & training and the 
Department of Expenditure. While the Annual Recnutm ant Plans fbr 
vacancies in group B, C andD could be cleared by this. Committee itself:, in 
the case of &oup A seies, the Aruunn Reciutment Finn would he 
cleared by a Committee headed by Cabinet Secretary with Secretary of the 
Department concerned. Secretmy (DOVE') antE Secretary ( xpnditure ) as 
Members 

While preparing the Annuai Recruiting Plans, the concerned 
Screening Committees would ensure that direct recruitmt does not in 
any case exceed 1 1,114 of the total sanctioned strength of the Department. 
Since about 314 of staff retire every year. this wonid 'translate into only,  IJ3 4  
of the direct recruitment vacancies occurring in each year being filled up. 
Accordiniy, direct recruitment would be lImited to I13 of the direct 
recniitmecrt Vacmejes arising in the year eibject to a further ceiling that this 
does not exceed 1% of the total sanctioned strength of the Department. 
While azamithng the vacancies to be filled up. the ftmctional needs of the 
organisation would he critically examined so that there is flexibility in 
filling up vacancies in various cadres depending upon their relative 
tImetional need. To ainpflfr, in case an organisation needs certain posts to 
b filled un toi 'atety'securityJoperahona1 cansittwations a -mrepondmg 
reduction in direct recruitment in other cadres of the organization may be, 
done with a view to restricting the overall direct recrnibnont to one third of 
vacancies meant, for direct reejuitment subject to the condition that the total 
vacancies proposed füt' filling up slnuid be within the I etiling. The 
remaining vwmicles meant, for direct recruitment which are n-ct cleared by 
the  -Screening Committees will not be filled up by arnetion or otherwise 
and these oosts will stand abolished. 

23 While the Annual Racruitm ant Plan would have to be prepared 
irnuiediately for vacancies anticipated in 2001-02, the issue of filling up of 
direct recrutrn ant vacancIes existmg on the date of issue of these orders 
wiuieh are lees  than one year old and for wiuich recru.thneot action has not 
yet been fiialise4, may also he critically reviewed by M.inishyiDepartm outs 
and placed )efore the Screening Committees for action as at para22 above. 

2.4 The vacancies finally cleared by the Screening Committees 
will be filled up duly applying the nilea of reservation, 
handicapped, compassionate quolas thtreon. Fuflher., 
adrninitrative Ministries /Depart.menti Units would 
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obtain befnr.3 hand a No Objection Ceit.iticate fimn the Surplus Cell of 
the D I eut of Perennel & Tr fin Directoi-  Gnera1 7  estplwynleftt 
and Trini that Lmitable persr ;:.1 ai not avaihthle fv appointment 
against the posts meant fir direct rec iment and only afer place 
indents for Direct Recruitment. Recruiting aencies would also not 
accept any mdent winch are not accompanied by a certmcate rnchcatmg. 
that the sne ba hj-en ceazd 1w the ceneenied Screening Committee 
and that suitable personnel are not ailatle with the Snplus Cell, 

The other motes of recrwtmtn.t 	dnng that of *prti on 4 

prethbed in the R rtd1nett Rtle/Servke Rrilei would, hwever, 
conttnue to be adhered to a per the pro iie of the notified 
Recruitment, Rules/Ser'ice Rule 

The provisions of this O!ic Menor.ndum wouc be apphcabk to 
all CCnIZai Government MinistrieatDepartrnents' Oranisation including 
Minii4y of Raihiys department of Posts, department of Telecom, 
antonoinous bodies wb&ly or pa4thz ianced by the C wwnment statutoEy 
corporalion! bodies, civilians in Defence and z 'cornhatied poets in Para 
Milita Forces 

All Mm 	Deptment are requested to reulate the ordang to 
their attached and subordinate offices, anton mona hodies etc under their 
ainitiv 	controL 	Secretaries 	of 	aninerative 

istnesiDep-artrnents may ensure that achcn based on theee orders is 
taken iaunecllatMy." 

In '-iew of the fact that the remaining vacancies of Group D, after recruitment from 

non test category of Group 1) employees mentioned at -eriai No. 2 (of P1: II of the 

Schedule), are tenable by G.D.S. and Casual .Labourersç at the pesctibed percentage 

of 75% and 25% respectively, when the re ondents did not take up steps to fill up 

such 'acancies. asinmber of(i.As were filed before the Tfibnr1ai. Some of the O.As 

were tiled by the G.DS., while some other by casuaflabourer. 'fliese (lAs were 

allowed and when the re po lents had taken up the matter before the Ron 'ble High 

Courtthe 1igh Court ailer due consi4 	misphed Ihe decision of the Thbunal and 

thus, dismissed the -it petition. The details are given in the succeeding paragraphs. 
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3. 	OA N 97712003, OA 27312003 awd OA .1192004 we Md by casual 

aourars wid the dec sma ofha TjibunzA 5  a1omg the C; As ir d been uphell9d by tie 

High Court in WP 361i2006 and CWP 4956/2006 decided on 2.24 March 2007. The 

Tribwiat in OA I 15/2004 also held that approval of fhe Screening mi is not 

uecessaiy in such casas OA 34512005 and OA No 26 of 200 wre filed by (irarnmn 

1k Sevaks and th OAs have also been alhwd. 

S. 	Vide Order dated 7 October. 2005, in OA N. 977/2003 and 277/2003, the 

Tribunal has heH as under:- 

Fhe question that aies th -efore for consideration is whether the Screening 
Comznittees approval is nandatory for filing up the posts with reference to 
the Recruitment rules. No documentaty proof has been produCed by the 

pondents to show what is the mandate of the Screening Committee refnid 
to by them. It has been stLe.d that Screening Comznitteees  approval is 
required for tilling up tho. vacancies by direct recruitment. From the reading 
of the rules it app--~wq that the tilling up of &oup 13 posts by the method 
prescribed in COIUnUL ii cannot be construed a the method for direct 
recruitment as direct roe uitment has been prescribed as an alternative method 
only if the above procedure failed. Thus the method of recruitment followed 
appears to be in the nature of promotion only. If that be so, the policy 
followed by the respondents ibr app thuent of Group I) only with the 
approval of the Screening Conm&ittee is incoirect....It has reuited in filling up. 
only limited vacancies on regular basis and filling up the remaining vacancies 
on ad hoc, basis from the GDS and has created a situation where ad the 
veancies got to be manned by GT)S only leaving out the other 25% categoly 
of Casual Labourers from consideration. This is certainly dicriminatoiy and 
in Violatiou of the uroscription ci the Itecruitmeict rules. 

10 . Coming to the applicants in these OAs, it is admitted by the 
respondents themselves that the aplicant iij OA No.27712004 belongs 
to the firsllpreferentiad categov and is the senior most and eligible to he 
appointed.. It is also thnitted by the respon4ents that the applicant in 
O.A.97712003 is secoud in the list. Therefore both the applicants are 
eligible to be considered against, the 25% quota for Casual Labourers 
and belonged b the first preferential category among the Casual 
lAbourers i.e Iltil time casual labo re.rs with temporary status. Since 
the vacanr position has not boon dearly stated by the respondents we 
are not in a position to cimpute the actual number of vacancies. which 
felt within the 25% quntato which the applicants. belong. However, the 
clear position that has emerged is that t here are posts which the 

A 
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respoudents had not filled up on regular basis but which are being 
manned by making Phort tenn p'nents fromthe GD& in our view 
this action of the. respondents i eontraiy to the Recruitment Rules and 
thfire iliegal and discriminato2y and that thecas shoald have 
been considered against the 25% quota avaike to them. However, we 
are not in aposition to accept the arumert of the lened counsel for the 
applicants that the CkAs are covered' by fh2 decsión of this Tfibunai in 
O.k 90112003 Wtich was peetaining.th'the applicability ofu pet age limit 
of 50 years fin appointment to the (Jroup-l) posts in. the PxcTuemerit 
Rules and not to the question of fi Ing"ip the quota eamadced for casual 
labourers. 

11. 	Though the applicants have prirjed for certain other relith like 
innt. bowis7  GPF contributionaud other consequential beuefit these 
are not pressed &wing the a uneals and therefore have not been 
consid , 

12 ' 'in 'iewQithe above, we hold that the omision of the respondents 
in filling up the substantive vacancies in (koup-D which arose in Koliam 
Division in accordance with Anaanxure A4 Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps for 
computing the Group-i) vacaneies'avàilable (year-wise) against 25% 
quoti for Casual Labourers in ' ° accrdance 'with the Recruitment 
Rn1es2002 and to. appoint the applicants' to these posts from the date of 
avaiiaie vacancies,with an nsequcatial tefits within aperiod of three 
months from the data of receipt of a copy of this crder." 

V 

The above decision was challenged by,  the respondents in WP (c) No.3618 and 

4956 of 2006 and the High Court by Judgment dated 22 March, 2007 held as undei':- 

" The petitioners erein are d lenging the comm on judgment of the Central 
Administrative Tribunal in Q.A.No9771)003 & 27712004. Short facts 
leading to the case are the following: 

2. The respondents in the writ petitns are working as Casual Labourers 
and they approached the Tribunal to issue appropriate directions to take' 
immediate steps to appoint them as Group D against 25% quota set apart 
for casual labourers under the relevant reentitment rnles 2002. The 
respondent in writ petition NoJ6I ig/2006 who is the applicant in 
O.A.977i2003 7  has been doirg sweeping work in the office of the Senior 
Superintendent cf Post Ofuiceg, Kollam Postal division s  Kollam. She 
was appointed as a lull time casual labourer with etict from 1.1A997 
and is continuing as such. The Department has conferred temporary 
status to him in iniplemetitation of an earlier order passed by the 
Tribunal. The respondent in Writ Petition No.4956/2006 who is 
the applicant in O.A.277!2004 was confened with 



4 

temporaiy status with effect from 2S1999 In both cages the respondents 
claim th9r i igt for appointment agar4 25°4 vacancies of Group P posts 

3 The Trthuoal n p ragraphs 9 and 10 of the order, aftei considenng the 
contentions of the parties, found th.1 the methbd of reciuitment provided 
in chums like these, is in the nalEnre of romotion and it is not by way of 
any direct rerniithient it was also found that the contention raised by 
the;petitionersthnt approval of the Screening Committee is midatoiy 
for filling up of th posts, is not corracL Th Tr hunai on an anaiyis of 
the relevant column of the i ruitinent rules, clearly fiund that the 
casual labourers who are entitled to he considered for promotion was left 
out from being promoted,, resiiting in liscrimmatoiy treainenL The 
Tribunal clearly found that there were sufficient vacancies which would 
definitely fall under the 25% eaegoiy set apart for casual labourers. 
This being a finding of fact, it csnnot he interfered with in proceedings 
under Article 227 of the Constitution of India and the petitioners could 
not pOint out that the iaid finding is pverse. 

4. 	As fir as the claim of the respondents for promotion is concerned, 
the petitioners clearly admitted in the pleadings that the applicant in 
O.A27712004, the respondent In Writ. Petition o.4956/2006 is the 
sea lormost eligible to be appointed and, the respondent in writ Petition 
N361I2006 iQ the second in the list. They being casual labourers with:, 
temporary status, they are clearly covered by the method of reerditment. 
Accordingly, the ThbWiaI directed the petitioners to fill up the substantive 

•caneiee in D which arose in Kolkim Division in acs.ordance with 
the relevant recruitment roles and to aiipointthe.resooadentè to those posts 
froin the date of vacancies. 

The main contention raised by the petitioners is that prIor approval 
of the Screening Committee is a must for filling up of the vacancies and 
also that the method of recruitment is only by way of direct recruitment. A 
reading of  the "ecnutment rules will show that the conteithon raised by the 
petitioners tht only direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior approval of the 
Screening Committee is required, as the same is not provided, under the 
recruitment rules. The finding rendered by the Tribunal . that the 
respondents who are applicants hefhre it are entitled'. for promotion, is 
theretre perfectly in order At any rate, the view taken by the Tribunal is 
not so perverse warranting inteifcnce by this court under Article 227 of 
the Constitution of India. 

}Ience, the writ petitions are dhzmiatwd upholding the order of the 
Central Mat inistralive Ttibunal.' 	 .. 	 .. 

J 

lX. In OA No. 115120(}4, the Tribunal by R& order dntcd 2 December 2CiO5 held as 
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446. 	Noiere it is mentioned in the above rules that the method of 
recnütmeit is by way of direct recruitment. According to the rules, the first 
method to be followed Is by a test to detenaine the eligibility of the 
can icires holding the post specified in the rules and in case suitable 
canddat.es are not found, the remaining posts shall be filled up 75% by Ut)S 
of the Recruiting Division or Unit iiiling which by ODS of the neighbouring 

or Unit by selection cum seniority and 25% from casual labourem,  
utiLer thur sub categories namely, (1) teinpor'y. stato., (2) full tiae 
labourms of the tcniiting  divisIon, (3) full time cual Wour of the 
nethurjm divjjon or unit failing which by (4) pail: time casual labour in 
thLorder.' 

1. 	The above decisinit of the Tnbiiiai UWS upheld by the Fkrn'ble High Coast 	in 

WP No. 22818/2006 by ijudgmt tht 2.~' Mrth 2O)7 in *h following words:- 

" Theref'ore, the Tribunal was 	so holding the Casual L ourer have got 
a claim in respect of 25% of the vacancies remaining unfilled fism 
recruitment at empinyees mentioned at serial Ne.a and such vacancies shall 
be filled up by sthction euro s'eniority in the ,order mentioned in. that column 
IteIf The coutention raised by Ike PP, t W os, I -tIIIi therefore falls to the ground. 

6. Th 	ibuiial was nght in holding that Arniean'e R2 nlied upon by the 
petitioners cannot have the effect of modifying the recruitment rulas The 
rekvant recruitment aties do not, provide for any ctearance from the 
Departmeñtai &raemng Comm itte& it at ali there was a ban, it was 
limited to direct reci-uitm cut v3cmcies going by paragrnph 3 of Annexure 
R2. Hence, the argumnv raised by the petitioners in that re,ard was also 
reected rightly by the Tnbwiat. The Thbimal has on1y directed the 
peitiouet to t.ess the actual number of vacancies and fill. them up. 
according to the. recruitment k'ulcs and consider the applicant in his turn in 
acconiance with the preference provided for in the üd nile. We find that 
the view tajvu by the Tribunal is not perverse mrrmtkn .c interference 
under Article 227 o the Constitution of India. 

'7. 	Therefôra the writ petition is 4isrnisset" 

12. In yet another case. OA No346/2005, this Tvibuca dealt with the same subject 

matter and pase4  a, elaborate order on 2rl$YTThe operifne part of the said order is 

worth repraducinghere as under: 



'I I 	On a 	esorne readmg of the cokunos parcai nn to the 

selectim and mode of recruitment as provided in th scheduic to Part I 
of these ruics it can be reasonably concluded that the icheme of 
recnithnent envisaged only prom otion' by election -eum -seniority' 
initia'ly from the eategoiies as. mentioned in the categxy 2 in scheduie 2 
and in case such categories are not available by the same method of 
"eetion cum seniority" from the categories as mentioned in cci. II of 
the Renitaett Rules in accordance with the ptae rm Aipulatefl 
Only if any of the above methods fail the provision had been made in for 
'diract recruihnent]' Since the term direct rernthnenr is specifically 
referred to in the Recruitment Rules with retrence to felting tich 
clause as a last resoit it would be a. natural corollary that Hhe rest of the 
procedure should be construed as promotion. This view is further 
fortified by the provision of the Recruitment Rules relating to the 
consideration of the DPC and also by the method of TalectiGn prescribed 
as "selection cmn senioiity" in a case ci' direct: recnithn eat there is no 
seope for seniority. Even if there is any ambiguity in the Recruitment 
Rules, aharmnOniciLs inteipretation of the s'arious provisions In the rides 
has to be undertaken and on that basis we had come to the conclusion 
that the selection of ODS wider the 75% quota and also the selection of 
Casual Labourers under the 25% quota would fall under the clAegory of 
promotion only. The ordem, in the OAs rm3d to supra and as 
confirmed by the HoubIe High Court relate to part4i€ie Wd fat! time 
Casual Labourers under the sane rube 'who qlrdlifrd under the 25 0.1) 
quota. Howver, the principle whether the method of saledion was 
direct recruitment or promotion would' remain the same for both the 
categories. We therefore reiterate our eai' icr view. in this coutaxt 
advethng {o Ant .rures R4 and k-S orders of the Full Berh of this 
Tribunal referred to by the respondents, it is seen that Annecure R-4 
orthr that the pointS ,releirad to the Full Bench were whether the 
appi cut: of 61)5 as Postman in. the 25% seniority quota is by way of 
direct recnitment or pmotion. —lVe roles of promotion to the post of 
Fostin an ate entirely diFlarent 1nm the mica ifi quashirm :tn this (IA. 
Therefore, any reliance of thisbas no biisis. 

12 	The second aspect is v4iether l'cr tilting it the e"Ciating vacancies 
the approval of the Screening Committee is required or not. Thianiwr 
to this question flow directly from the decision above whether the posts 
are to be filled up by direct recroitment or by promotion. It is clear that 
Annexure R-2 memorandum of the Department of Personnel and the 
instructions contained therein was hmited to direct recruitment 
vacancies. Para 3 thereof Is specific in this regard and this was already 
dealt with by us elaborately in our order in GA. 11512004. Therefore the 
reliance of the respondents on the liernorandam again has no baths and 
only shoi4ss the reluctance on the part of the respondents to accept the 
settled leal postholL it is no doubt, true that it is the prerogatIve of the 
Deparfmncot to take aconious decision whether at any point of time the 

4,  
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vaeancies arising should be filled up or not They can take a conscious 
decision not to fill np a post on the existence of a situation. While 
accepting their reliance on such a ratio in the judgment of the Hoifble 
Supreme Couzt in AIR 991 SSC 1612. it is also tnie that the couit 
fluther observed therein: 

"Howevar.. it &,es not mean that the Sata has the licence 
of acting in an athittaiy mnnr. The deeiion not to CLII np 
the vacancies has to be taken bona tide for appropriate 
reasons. And W the vacancies or any of them are filled up. 
the State is bound to respect the comparative merit of the 
candidates as reflected at the recnatnient test, and no 
dnminaion can he peon itted. .2' 

There is no such stand taken by the pondents that they had taken any 

such decision not to fill up tha posts, 

13 The applicants have claimed that there are 27 vacancies, the 
r~,--potidents have now stated that front the year 2005, 19 pot are 
lying vacant of mbich 8 Group-D posts are to he abolishect This is a 
decision wthiu the authority of the depadinent and we cannot find fault 
with the same. However, it is not clear whether this recommendation for 
abolishing the 8 posts was accepted by the compeeot anthority. in any 
cas*, the respondents have admitted that there are three posts vacant at 
present but they are unable to Jill up those posts since the clearance of 
the 3d Cominitee is awaited. We have aireaKr held that the 
approval of the Screening Committee is not mandatoiy for filling up the 

posts by oronotion an accordance with the Recnutnaent Rules A 
tor abolishing the pn't has to be distinguished from a decision 

for geting the clearance for filling up. While is :pt 
measure, obtaining clearance is a. temporaiy restriction impwnail by 
certain instructions. In this case it has been th*md that the restriction 
would operate only in the case of direct recruitment. Therefore it is to 
be reiterated that such a clearance from the Screening Committee is not 
required to go ahead with the filing up of the three vacant posts 
admittedly available in the Division and the Screening Cotumittee can be 
apprised of the position. 

14 	In the result, the respondents cre directed to consider the case of 
the applicmts exchuling applicants 1 & 3 in =cordX1CP with their rank 
and seniority under the 7% quota at apart for 0rsmin Dak Scvaks 
under the Recruitment Rules 2002 without waiting fiw ciearance of the 
Screening Committee and to promote them according to their eligibility 
and seniority against the available vacancies, it shall he done within two 
nionflis from the date of receipt of this order. The OA is disposed of as 
above. No costar 
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13. 	In fact earlier, the Full Bench of the 	digath Bench in OA No. 1033/2003 

trained the folioiing eqtions and answered as contained hereunder by its order dated 

26' M 1Y 20Q5- 
 

'Applicant sh. Swjith Singh fiad this ease piying for the following 
relief: 	: 

(i)ThisHon'ble Tribunal may be pleaied to call kr,the.ntire 
record of the case. 

(n)After perusal of' the sne, this Honbie Thbunai may be 
pleased to issue approprit order o dire c.tioa as. ita 
fit ni the 1cts and circwiistaiices of the case br countin& of 
seivice of the applicant renderect as FDBPM from 7789 to 
73;94 as a. qualifyin,g service for the purpose of detamming.  
his pension and other retirai benefits. 

(111)Th1s }lonb!e Tribunal may further be' pleased to grit any 
other appropriate relief to the appiisit as itua deera fit kin 
the facts and ciitw tances of te case in the interest, of' 
juuice, equity and'fair play. ,. 

Finding that there was a legal question involved Which required 
piaiotu of Full Bench, the unatter was r'fened to the Hoable 

diaimian, CAT, Principal Bench, 1ew Dihi. After obtaining orders 
from Honie Chainnan the Full Bench heard the following points of 

	

ference: 	 .' 

(u) Whether the poct of Extra Departmentai Branctu Pv4 
Master being a feeder poat for fwTherpromotion to Ceup D is 
apublie post? ' 

Whether the seu Ce 1&(1 : 	1M 	by 
promoLiot as (iroup D upioee NA-11kh is a perii&nble post 
can be tcen into consideration or the purpose of deternuining 
ts quaii1ring service for the purpose of pension and other: 
beaetit. 	 :, 

W'hether the view taken by a [)ivision Bench of this 
Thbuaal in O.A.No.281HP12003 (Ralan Siagh vs. Union of 
ndiaand others ) decided on 4-4.2003 15 correct VICV/i? 

te Full Bench has answered the legal questions refernd to it in the 
..:'f1lowinginanner  

... (i).F.xtra. T)epautsriental Agents are balder's of Civil Posts as has 
been held by the Apex Court in: :. State of. . Assarn & 

H 0thers v Kathtk Canra Dutta AIR 1967' :$ 
884 as also in Superintendent of Post Offices 
nd 	others v. P.K.Rajanma 	and 	others.. 
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973 3 C(! 94 bat their appointment to Group 'U is not by 
promotion but only by recruitment 

The service redered as 	Departmental &th Poet' 
Master even if followed by appointment as Group D is not to 
be reckoned as aqu ti1'ing service for the purpose olpension. 

OA.No.23&HPf2003 (Rattan Smgh vs Union of India and 
others) was COTOCt3' 

it is ckar from the pieadings of the applicant that he seeks 
declaration of counting his entire sevice as ElM we!. 7.7.1989 to 
7.3.1994 to be counted as qualu!ring service for purpose of pension 
and if not entire service at least hatf of it to be so counted. A Bench 
of this. Tribunal in the case of Rattan Siugh v. 1301 in 
O.A.2381RP12003 on similar circumstices and tts as pleaded by 
the applicant in the present case has taken a view that &AMICeS 
rendered as Extra Departmental Ageflt (iuchding EDBPM) followed 
by regular appointment as Group I) cannot be reckoned for 
computing the quahtying service oi-  p'enson. The Fuil Bench has 
held that view to be con'ect. ifl these circtce the claim ,ide 
by the applicant is not tenable under the law. n the judment in case 
of Rattau Sinh (üpta), the Beith had taken into coisideratina the 
pnwisions of Rule 4 of the 1964 Rules apphcnble to the EflAs ciith 
cleaijv lays down that the EDAs are not entitled 10 any pens'iouaxy 
bnetit. At this stage, wcwoutd like to m.e reference to a recent 
judmnt of Ho&hte Supreme Court in the case of 1301 and others v. 
Kamethwar Prasad 1998 5CC (L&S) page 447 wherein the system 
and object of engaging Et)As and their status was considered and 
adudicared upon It has beau held that P&T Extra Departmental 
Meat (C&S)• Rules, 1964 are a complete code goveming service, 
conduct and disciplinaiy proceedings against EDAs. Rule 4 thus 
will have its .fWI force besides Wtat the Full Bench has held in the 
reference made by this Bench in the case of Kamethwar Pzat, the 
Supreme Court held that EDAs are government servant.s holding civil 
posLs, getting protection of article 311(2). They have explained as to 
what i the niure of such appointment in para 2 of the report. which 
we arc reproducing below for understandin.s the same. 

'The Extra Departmental Agents system in 
the Pep rtment of posts and Tekraphs Is in vojee since 
14. Ttie ohject nnderlyl.ng it is to cater to postal needs 
of the rural communities dispersed in remote areas. The 
system avails of the services of schooIrnater, 
skopkeq,ers, landlords and such other persons in a 
village who have the fwuIty . of reasonable 
standard of literacy and apiate means of flØØ 
and who, therefore, in their leisure can assist the 
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Department by wky of gatnfui avocation ,  I and social  
ti& nwistetuig t &he rurd conitm1 in their 

I post neets, throigh maintcnsiwe of simple accounts 

prerthed by the d pailinent foi' the pnrpos&' 

	

• 	in view of the findings recoMed by the Full Biench and the 
points of law decided by it and the opinion expressed Iy the Hon!ble 
Suprems. Court as mentioned above, wa find that his O.A has no 
meit. Applicant cannot count any paitof his service rendered a 
EDBThI for joining it wth rguhr services . as Group I) for  

• coniputing The quaiif'ing sarvicag fr pension. 

Leaned counsel has pared in te court .Iit& late and at 'his 
reqne. we had given him ihe option to Jr.. arguments. as he 
desireri We had pronouiieed in the open enurt that fhi 
disposed of without mentioning Whether it is teing aiiowed or being 
disrrissed to enahk the learned counsel to ar,u on whatever points 
he wanted to address hal the dispoal of the A. t: he followed 
by the detailed order. We, hotvawr, record with sad heait that: he has 

•  failed to address any fi&rther arguments except What he mentioned at 
the Bar that the iplicant. fell short of ten yea of hs re ular service 
by nierek' three mouths. While hmi ag been selected as a Group fl 
onn r'u1ar pot. the espondents had failed to give'hmm posting 

• • orden immediately. Had they given, hun regular appointment 
immediately after his selection, he would have had' tei years of 
qualify scrvtce madng b u l&ble for peustottazy henrl'h& The  
court can have eompassirn tw litigants but cannot go against the rule 
to grai t. him the benefits Whirh under the niles, cannot ha given. If 
he Is short of the requisite length of service, this court cnnot fill up 
thargap Being not possessed of the requisite length of service, one 

• cannot find fault with the actions of the reapondeitts in denyingItiru 
peniionazy benefits. 

	

• . 	Before naiting, we may make reference to anotherjudgment 
in the case of Dhyan Siugh va. State of Haryana ,and others 2003 
SCC (L&S) page 'IOZO in Which it was held that a person who Is 
givei appointment by Govt. under a scheme, that emtrnloyment not 
being the part of formal cadre of services of that Govt. it is difficult 
to hold that the period for Which an employee rendered service under 
such scherne,could be counted for the puroose of pensicoaly benefits. 
in our opinion sy1em of EDAs wd .their engagement is definitely 

• undeç such a scheme and they perform the ,.&tties not as member of 
any fonnal cadre oithe Central Govt. 

• 	For the rasons,discnssed above, this O.k -is dismissed. No 
order 1as'to costs:' 	,. 	. 	.• 

j 
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The af reaid decision of the Full Bandi ws lied upon by the Respondents 

and the Tribunal in i order dated 2-Ii-2O7 observed as under- 

".;in)rly AnnCXUI'e R-5 or& on the Full Bench the pcint of reference 
were as fo!o: 

(1) Whether the post of Extra Departinnta1 Branch Postmaster being a 
feeder, post for flrther priotion to gnnp-fl is apublic post? 

(ii) Wb'ether the service rendered as .EDBPId fllod 1w promotion as 
Group-fl empinyee which is a iiiou4e post can be taken into 
consideration for the purpose of determining as qusIit lug service for 
the pwpote ofpeusion and other beaeiTh2 

(iii)Whether the  view taken by a Division I4eo of this tribunal in 
OA. 1W. 283I1iP1003 1tattan Siugh Vs. Unioti of India and 
others )decidcd on 4.4.2003 is correct view? 

Hence the lea) question nfen'ed to the Full Bench was w3ether the 
service rendered as an iDA can be considered as qaWifying service 
for purpose of penston on the ground that it is a public post. It is also 
an entirely unrelated issue and the Recruitment rules fur the post of 
Group-fl Web is under consideration in this case ;re not. covered 
by the thove judgment. Hence we do not find that as fn as this issue 
is co erued the stand of the respondents is IegaUy defensible and the 
natter has falrea4i lx-ea settkd by other e -lier dacisitns as 
confirmed by the Ho&ble Riir Court. 

In yet another WP C No I 1466i2Ofl in which the Respondents ware the 

Department (relating to O.A. No. 321i24) the High Coiut in pd the following 

orthr:- 

"Coi'e j*'r thi2 rep;dentr n.thmEI&&f th&it thpoi;.f rzd 10Z ihis caz 

IS j the d'wrt W P fi  J-' 22! i' 4( P/f No 

3618i2U rtatu.g that &iening Co?n;nittee zpprcvcLi not iwcesaiy 
fir fiUig i.tD the, by uy ifpmn&Yto;L !ZFt' W ttiL 1 

decisIon as to how many posts aro to befiulcd 14,  by vç qfproraotion. 

Writ p.'fttiOn i.s doned cfa tthøwr. 



I 	 - 
I, 

• 0 

Its 	It 	vith the above back ground, the apphcaits n the pre'ent set ol 0 As have 

roached the frbuna1 prxjing for a direction to the respondents to fill up the acit 

posts iii Group D against the quota of GDdCasuai bothi-s as the case may be. The 

brief Ott C4SC in (C{1 of the above OAs is given in the succeedn, araranhs. 

16. i)OA.N. .118/1)8: The anolicant s dci: 	Gram in Dak Sevak Mail Man 

in th4 Subkecord (JOice ot aihz MaA ottavam H full ifl s th 

qatons etc for bemg considered for appointment to fhe. Group D post. 

He tirned fift3, year,,-  as on O1-12-2q6 Accrrdmg to the applicants, the 

i'espoi&ients ought tohave considec the case of the applicant fbr n1marption 

ir (inup D. post agamst the vaeaucy icfi aioce in 2005 hxd. they had not 

onscere4. It is n1y ,  no that the rdents are taking step to till up the 

vacanc The prayer of the *pphcnt in thic CM s that the anphcant should 

be condered for absorp1on in gro..p I) 

iekpondents hava contested the OJt. According to them, vacancies that 

in 2,00s had already been .tiied up by considering the (3DS v410 

senior to the apulicant n the Divisiñ in the order of iiority the applicant 

stands at Serial No12 and his seniors were cocisithred for appointment in 

preference to.  the applicant. Since  his date of birth is 1424956, he has cmssed 

the aze of $o yenis as of 01-12-2006. In the above c umstances in accordance 

with CPM letter dated 30 April. 2004,, .caes of GDS over 50yenrs cannot be 

considered forreemitment to the Group 1) poet. 



16. 2) ()A ?Ee. 203,10118 and MA. No.32212008 fir 4(5) of CAT(P) 1de. 187 

Appiicns',? ui mmber are wwtuig in Atuva fwisa as Gram in Dak Sevaks. 

There dire g eear vaca ricles rem arnin md-er the Ahwa Potaj Divion. for want of 

2' c-tthe Screening Comniittee as evidenced by nun A-2 letter dated 

03-94-2008. kch a eearance is not a all needed in view of the declsi àt by this 

tuna n GA No. 	and 2Th2mM. as eonfred by the High Court in 

W.P.l,C No. 31Hi2(e6. 

RVo1dent have conteskd the 0A Acocdng to them the deiion by the 

Apex Cowt in the iae of P. .ivslii and 1xrs- s Ac wtasd Gcnr4 

Alamedabad and otisrrs with C.A. N& 1093/I9 ;nd Uiin of Jndia and 

th s.s1Mr.dtha !)m- aid ethec f31#i3j SCC (L .& 1 J'JJ is specific that the 

has flaH powea to amead or mothfv the .rue ofiitrnent etc. and 

in this case, approva' of the reening committee is ential. Thie decision has 

been taken as a pazt of an initiative to reduce ependitiire aid bring down revenue 

dicit 

163) tht Ne. 221' 	The appl.can 	pesent vrking as CII) Sevaks in 

Tcidnun (North) Ivwn. At sent there ;re '19 v ucies of Gieup B wider 

the i Reepondent, but the sawe hrre not been filled up on the çround that 

scni cornittee had not qpnwed the vacanckaq for tilling up. Such a 

dr'azic is ;•:ot at all ieedect in view of the deciMn by this Tribunal in O.A No. 

977120(3 and 27?/2)o4, as continued by the high (mit in  

36] g/2o6. 

l.espondents in their ccinnter stated that the applicant does 

not possess the 	minimum Eiutred qualitkotion for 	being 

cnsidered llw 	appointment 	to the 	post of (3renp 	B. iecruitment 
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Rules p vde for the nquisite quafifications,  m this i'egard. vide Annexure k-I. 

The seniritv of, the applicant has ahco been questioned. Vide Anneitwe R-2, 

screuing comm ithe's recommendations ,  are nqnired to ffl up the direct 

recruitment vacancies and such vacancies are to be restricted to 1/3 6  of the 

vlaemcies in a year and overalL it shou.kI be restricted 10 i ci' the totn posts in a 

cadre. In fact after the chanced scenario. i.e. after the ju meats ot the Triburra 

and of lhe Aigh Court in the a'As and Writ Petition as retEerrei to above, the 

matter tsi uiuler marnination w Posta D corate and no generl order  nwising 

policy dcision has been received by the res or&ents so fur. Again, it has been 

contended that the applicant wonM he considered, for appoinhneot to the &oup I) 

post (non test category) according to her seniorit y  po sition asand when her turn 

eomea I 

16.4) OA No. 243 of 2048: rhe appiicait is woiking as GDS3PM in Trivuidruni 

South IT*vision.  His grievance is that the respondents are reluctant to till up the 

Group 9 po4: from the Gram in £ak Zevaks, despite Recruitment Rules providing 

Nar the same. He has also reecred to various decisions of, the Tribim-al and the 

High Court to hammer home the point thai appros of the screening committee 

is not at all essential ±br tilling up such pots. 

Respondents have filed the reply in which they hwe stated that there are 

iS v aiicies available in the division and approval of the scnixigcommitteeis 

essential to ftll up the same. R .  ir, 20.4 that c uce was given ftw only 

one vacancy in 2005 which stood 	filled an from among the. G..F1S. 

Anneciure R-i contains the list ot'vacancies in various dMsions !hieh vnild be 
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filled np aker reeeipt of the ppva of the 	iin committee. After the 

deciton of the Tribunal and the Higb Court ii some cas the scenano hitherto 

acisted he undenzone a chance and th iiater s&ids rfcmd the Po 

.Dctorae 1,r examining tI.e matter and tTnr ting a dectsviii ui cnnfltcon 

ith th Miruby of Personne' and Trainatg. No pouy decion has s fr been 

taken by the Directorate in tins regard. Respondaxits have also 'eterrad to a 

comrnunitation dated 25 April. 200 which provide' for enagenient of (JDS 

over SO yeffis under extrm cost ar iement gamst the vacant Group stman 

poste. 

16.5 	j/21)8 and MA NO. 3$5/2OS fu.'r_4oithe CA1(k')  Jul 

1987: The Applicants are F tonaig as (.kmin Oak &ws under the first 

the senior Supe truknt o Post Oftice, Thvandnim NoiTh 

Divisuon Their stty position in the gratiation 1i"Sk is i ectively 38.  55, 

64. 124 and V1.2. 15 vacwies m Group .1) pote are available, winch are 

tenable 1w the Grain in Dak- evaks, whereas the idents have not been 

taking aily sieps to fII up the same on the P round that approvai of the 

ereenine Committee is awaited lii lict these vacancies are not direct 

recnntment vamweles and as such screening commitcae , i recommendatitwis 

are not at all required as bald by this Tribunal in a. number of eases, i.e. GA 

No. 901/2003, 977/2003, 1 5/2004 and 346/2(O6. The Hsgti Court has also 

upheld thadeciinon of the Thhuua vide IdguTht1 in WP (C) N. 2231a2006 

decidd on 22 March, 2007. The appiicnnts have, thei'efore, souht 

w adirechon to th responr 	to fill up the vacancies in Group I) post in 
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acrd ice with the Recnistment 	2002 fh,m amongst the Grainin Dik 

S acs. 

16.6)0.A No. 2&D108: The picant. is paaentiy *iag a (iroap D (o$fciating)in 

• ' Pimibavoor Head Post Oftice. Be vvas aaruer appoinad as ED.M.C. in 1979. 

His rank u the sutiority is oGD& uiAhwa Pasta i'cieion 	Thec 

• re c'ear .aacs of &oup D Thes.3 hare not heen filled up by the 

rásondents due to their miscracelved iinpression that, they heloag to Direct 

Recruitment and e arance from the Scne Coaimnttee in accord'ce with 

letter dated I6 M' 2001 would be required., wherens, as per the decision of this 

Tñbmmnai as aisothe High" Court, 'ide orrem in OA No. )O1126(3, 977/200 and 

1.15t2(04 as also judgment dated 22 March 2007 in WP(C) No. 2281 8/2006 

thes& pests are filled up by' promotina method. }Ience this QA seeking a 

• directioa to the M-Sponden't to Considel.. the caso of the applicant for regular' 

• •nromotion as Group]) anclerthe 15% quota as per Recntitment Rules. 

Rpondnts have c*tested the O.A. According to them procisions of 

OM dated16 th  May 2001 do apply to the case of the applicant. They have fiwthr 

invited the attention of the Thbunal to the decision of the Apex Commitn the ease 

of P. U. Joshi s A &eowLtrJ/Lt (3rit.rd (2) 2 8CC 632, ctheremn It has been 

hedas: under:-  

• 	Questiomms' relahog to the  cm tif ion, pattern, 'i mendature of 
posts, cadres vgf,%orles, their ceati iitinr. rip1im of 
qmaithattonm, arid other cc,ndttiori' üi service aln a"en es et 
Womotons and cntena to he rilfiiled tom -  sach promotions peitam to 
the Ledot poh wmun tt'e cL1e de on and UILS cton 

th ,tate. subject, at coiu'e, to the nrtatoims or rtf(i.s 

C', 



envisaged m the Constitution ofada and it is not for the statn:oiy 
Tribunals, it any rate, to dir e.  the Government to have a particular 
method of l-ecrdltment or eligibilIty criteria or avenues of promotion 
or impoie itself by tiuting its views for (hat of the State. 
Similarly, it is well open and within the cprapetpuq of the Stale to 
change the  rules relating to a service and alter or amend and vary by 

tion/eubtractkn the qualifications. eligiblity cdteiia and other 
conditions of service inciwling avenues of promotion, from time to 
tune, as the administratiw exigencies may need or necessitate. 
Likewix, the State by appropriate IUICs is entitled to ainaigamate 
departments or bifarcate departments into more and constitate 
different categories of posts or cadms by wideitaking farther 
ecatica, bitiu.,ation or axnal gmation as well as 
and u structure the pattern and 	'esicai.gories of service, as may 
be requtrod±Iom tuna to tmue by aboliimg the sxstmg cadresiposts 
and onating new cadres/posts. There is no right in any employee of 
the State to claim that rules governing conditions of his service 
shoald be forav the same as the one when he enterid ersice for all 
purposes and e,ccept for ensuring or s'1eguding rights or benefits 
alr.dy eautied, aequired or accrtted it a particular point of tjutC, a 
gtwernment servant has no right to challenge the authority of the 
State to amend, alter and bring into force new riies rulating to even 
an existing rvtce.' 

Respondents have therofore prad for dismial of the OA. The 

applicant has filed his rejoinder niteithng the contentien as in the OA and also 

inviting the attention of the Thbnnal to the decision la e ot' Arnrit LJ 

8rty r, CCE, (1 T3) 4 SCC 71 wherein the Apex Court has e1d as under:- 

nia; 1zost'*r. hr.r.? that 	eii ci cillzc'~ agri*wid b' 
lhy 

	

s.ckn ol' 	ont 	w1'mt hs 	/i&I Ih 
,oeci1 and ou a declaraticri qf7aw in ;SZVouJ otJz. 

in h! cir instanc& .tho.'dd the mhlp Al rtThr on the is of 
rori3ib:iIty of the deoartrnent c cercd and to epect that 
th.2y II he gv'i the 2enJ9t tf th?s dt10 wEthoixt the 
nied to !uke theirgr 'i'ance,'to co.rL 

16.7) OA N. 31212008 and ?!L&. No. 42/2008 U;• 4 
() 

of the CAT 

	

(Pi Rules. 1987 :. 	The apolicants herein, 20 in number ar 
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seririg as Gram in Dak Seks in RMS. 4CT. Di'ision Kozhikode, some of 

on re Icüti1ly ppornted as Casual labon satid laterna appointed as 

Grr1ii Oak Sevaks. Their claim that they should  lbe  considered for 

aAntm eat against the 75% quota. for Group 1) posts. They ha relied upon 

th dcc ion by this Thbunal in eiier O.As, siz OA No. 977120(33, 

277/200$, 1512004 and 346/2003 . some of which were upheld by the 

Higl Court. Respondents )a'e reied upon the FiI Bh decision of tIre 

Chandigath Bench in OA NoJ03/2003 to c tend, that Group 1) posts not 

Yeing pr motioarA post, for fiflin np of the vacancies, clearance from the 

Screening Committee would be vary much ewental. That the posts are to be 

filled up. by Direct Recruitment is evident from notification dated 10 th  

September., 2002. As per 16 Mak ,  2001, there shall b2 a screening under 

pbrnisation of Direct Recruitment to Civilian Posts. 

Rejoinder has also been tiled by the applicants to hammer home their 

point thaf' the posts are to be filled up by promotion and not direct recniitment. 

!&8)OA No. 31424W and MA No. 426/2418 uir 46) of the CAT(P) Rides 

1997: The applicants. 10 iu lizimber, were thtially. engaged as ciisual 

labotn'ers ønd later on were armointed as Ganmm Lkk 'avaks Mail Man 

in head kecord,Oftice, RMS. fruakuIam Division. There are in all as 

ñmany as 22 vacancies in Group 3) posts which could be filled up on the 

1  basis of seniority (and the app'icants figure in the seniority list vide 

MnexureA-6at seriálN. 9to i, 37, i, 20 and.24 butbo respondents 

are relütant in filhini up the same. Reason given is' thaclearamice 



from the c eening Comrnitte has not been 	ced. The awlicants contend 

fhat such a clearance is not at ail ecey in view of the decisions by this 

Tribun-al,  in a number of cases, as up hetd by the High Court in a few cases. 

E: OA 901/2003, 977120033  113/2004, 34612004 - 

Respondents have contested the OA. Acconiing to them 3  the vacancies 

are to be tilled no by way ofdhct cruitment, aE co&d be seen ftom order dated 

1 (3 ?pt'im bar 2002 which stated, '"Gramin Thzk &vak camaif ia&nurerz-  cvd 

F" !I2I? tkZAI &W2I' mtZ7 i? COfl1dF 	ZU2' th 	cw:cMfir d1ri 

r!criIIt;;rF:i sLrj t to mueh :tioa kiid dtm y 1it 	rtm;~t Jmit; El P22 tO 

ti;&.9  tbas, the applicants camwt he promoted against the vacant post. The 

Apex Court in the cc of State of J & K w 9,h iv Rain Shrraa (1999 5cc 

(LS) 80) thserved that it is Parrufseible to the (cvernment to prescribe 

in the matter of appointment or prnotion fmoni one cadre b3 a 

one. The Central Semic4 Uroup D(i'on Gazetted) is the last grade 

among the .ategoriss of the Departmental employees and as such the question of 

pr4nOtloft does not arlse because promotion can be given only to incumbentr 

óccuoying positions within like categc&iy of posts. Giiideliues have been 

fnnithted vide order dated 16th Mar, 2001 .ft hung up of the. vacmmes 

and these cnot be ignored. Obvic y,  posthouing of cauai labourers as 

Group D cannot be considered as prom otf on, since casual Ialxurays we not 

holders of any post below gimqi 1) pts. if this tie. so., it cannot he that GDS 

would be considered on the basis of p'omotiou as the post of GDS pureW 

being on contract basas, ctnot trm any feer categoty. As per the 

decision cf the Apex Court in the case of IP.tJ. Joshi w Accountant General of 

> 



India. the Tnbinal cannot direct the cecpondent to fill up the posts before a 

policy decion is toimulated by tbe 1)irectorate hidgment relied upon by the 

• 	its did not take into consideration the flict that . 	'e outside the 

pUtVleW of the orders connected iith. 	riientto departmental posts. 

I 	 I 	 - 	 1' 	 - 	 t_[• 	-: 

'19) OANo. 3451208 and MA454/2OUnder Rne 4(5)øf-CAT(P Rides 

1987):- . The appcant is at (-working as Caua Lthour-in RMS TV 

Diviskia. In .teims of the Reauiftavff'ii Ru'es. -2% is emarked to be lilled up 

from among the casua' . ourars. When the applicant stced her claim she scas 

infoimedthat she would he cotsidared as and When hertm rises Despite the 

existenceof vacancies and the applicant eligibl& she had ant been given ffie post 

on the ground that the screening cwtimittee had not- approved the vacancies. 

Such a clearance is not at all needed in v iew of the deciaon by this fnbund in 

OA No 97'/2003 and 2Th2(k?4 as confinned by the }hgh Court in W P C No 

-61 82OO6: 	
•: 

16.1010ANa.35V2808 and MA 45812008(Under Ruli 4(5) of CAT(P).Rules 

____ ....The applicants preseiithy working as. GDS,1ai 

Man n RMS Thvandsum ... )ivision ware 2ppointed to the services 

during, the 	-.period from 1q91 to 1J6. They•,-are eligible for 

consideration for -promotion as &oup D ?ganst 21 vacancies .c4iIch 

reman unfilled, due to non -clearance by the Screening Cnrnmiltee whereas, 

such a clearance is not.at all needed in view of (be ctsici liv this Thbunal 

in OA No )7iZ(O3 and 2772O4, as conThmed by the High Court 

in W..P(C) No. 361812006. Order in OA No. 342005 also covers the 
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Cme othe apphcants as. they are mily tu.ed as the appiicants in the aid 

OA. 

Rpoudents have en tested the GA. According td:them. apphcants No.4 

and 5 filed GA No. 93311996 before the Thbttna for di tv~,I ing the reondents to 

giint tmporay statisof&oup 0 to them, bat the I nh-unill by its order dated 

0-011-1998 pennitted them to withdraw the apphcatksa and to ábmit 

tian to the c C1PMG. 	 the 

arne and 	a sp kin order.. Rep entatien so sul tntted were 

coflsidered and a spiking wdei passed 	 irthiun, vie Crde Oftic'a 

dated 25-O54))~ . As per e U 	meat ie in i-aat ny after 

raceivisig the ee rice ftcmth ening itee that v ances eouid be 

.f1ed and thol ligh the retwtment flde provide. for n ictm (iDS and Casaal 

Labour's in Gnup 1) esi. they cannot he tr'ated to haw been pmmoed as 

the post of &oup I) is the tocs• rang m the bieracthy of the Ceatra 

and thus. there can be no prnmotinn to the kwes{. fling. Decision 

irs the case ot C.C. .Padmioahhan and therc. vs Director of Publk 

1ntrndion and othe's (AYR 198751 SC 64) Ihas teen re'ied vpor, by the 

responeats n regad to the d,n of the term)  pr,mntion'. J?wther 

(iDS. Cannot be cositared at part of the fix-mal of services of the 

Pnsa I>epathuent. 'They -e gond by ipkie and separate od 

fw re*caitment, con dad and di inay p wdinc Md, as tong as their 

empoymeit is under a ep'rate stheme not being a part of the 

fomia ea&e of postal Deptaea, they cannot be treated to he in 

the sanie serv& or 'ciass of servee' theceb ettha3 them to be 

nsid'ed for pmniotion in its legal sense. The preference given 

> 
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to thèn 	well ag to the cuai lihim-ers jg 	th a view to onahe them to 

reguhr ppointnent and u&ppointnent cannot he treated a. pmmotio&. 

'Reiiance hag been pIazed upon the Pü1 Bench De.ismn of the Chandigath Bench 

of the Thbuna! in OA No. I033/PB!2003, decided on 28th  day of Mch 2005 

had co dtfoflowing questivas as efezice and anred as extracted 

'hereunder- 

fr WJather the post f Extra )Jparnnantai Branch Post Maztr baing a 
fiedrtforfirthrpronorion. to Groj D is apthVcp 

(bi 3th2r 'the service rende#a as EDRPM /iloJ by profi;qtlon as 
Gr;iup D enployee which 	pethk' past ca b taken Into 

• 	consideration for the puipose q1 itennznirg as quaiijvuzg service for the 
puPp('Z, o +'nu,n ww o r ci3f's7 

c) Vlhether the view taken by aDMsion Bench of this Thbunal in OA,No. 
• 	234P/2003 Rattan Singh vs Unien of India and others) decided on 

4.4.2003 is conct view? 

Decision on the abo referene'a ad seiiatim: 

(1) Extra Dpaitnw;itd Agents a ioidrs ofC ipsts has baeiz held 
• 

	

	by the Apex Court in StaU of Asam & Others vs Ka,tak Cit aMra DiUta 
AIR 1!)67SC 88.as a in. SuperiWendmt of Past offices and others 

• 

	

	 s R.K. RE*Jazw  and ofhers1977(2) SLR (SC. 226, but their 
appointment to Group D Is not bypranwetion but only by recruitment; 

i) 7lie service. decd as Extra £)epartfm?Jztd Branch Post Muster, 
eWn ffi'Uoid by oppoininwnt as Group .D, is not be 'ruwkoned as 
qzxthjying serzce for the puipo.se qjpenswr 

O.A.NO 	J*. 3/lH290 (RaE1wi S/ugh vs Union ofindia and other) 
wa;correc:1y decide4. 	. ' 	 ' 

Again.. referenee has been invited to cominunication dated I& 

Septenibe, 2002, vide Amtemure I-4, wfrerem it iscleirIy stated that 

GDS and Casual L-kouerq and pat4ime casinl labourots may be considered 

against the vacancies for direct recnncmnnt 'snhect to such conditions 

taid down br the Depaitent from time to time. it has also been emphasized in 
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be counter that instruction of the Government in regani to direct recrmitment is 

that the same thail be retricted to 1% of the total strength in (he entire catra, 

and in a year only I/P of the vacanciee shall be filled up by direct recruitment. 

16.11) OA No. 357J20 and OA 36*10 iwitb M.A. 463/2008 and MA 

The sppticants n these cases, who are working as GDS in the 

depaitmect smce 1979-80, claim that they are entitled to çpoincnent on 

seniority  cum fitness isis tothe e.xtent of 15% of the vacancies to the post of 

Group 1). 10 vacancies of (koup 1) in the Tinw Divigion and 8 in Manj'eri 

Divisloamx-a-vailable which have not so Far been filled up due to abance of 

clearice from the Screening Committee, whereas, such a clearance is not 

essential for filling up the vacancies as these are not meant for direct rei'uitntent. 

And, th'eaty, such a ruling has bean spelt out by the Tribunal as uphed by the 

l-ion'bia High Court. As some of the applicants are nearing 50 years of age, 

they represented for the vacancies to be filled up but there has bteu no Wtion on 

the part of the respondents. }Ience, this O.A. 

Respondents have c nteited the GA. Acctfing to them, the vacancies 

do need the cleance from the Sciiaening Committee and it would be only after 

raceipt of clearance from the screening committee that the vacancies would be 

filled up in accordance with the Recnutment Rules. The rank in the seniority of 

the a,nlicants has also been questioned 1w the respondents stating that there are 

seniors to them too. As per Annexure R-1 order of the nodal Ministsy, i.e. 

Minitiy of Personnel, PiWic (evancos & .Pension, Dept. of Personnel & 
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Traiiiinz O.M. No. 24/2001 PlC dated 1 May.. 2001 fredi recn!itlnents shall 

e united to I % of tota' divilri al Staft Strength. Bwect Reiuihu cut woui be 

filled np oiiy to eten of i4hrd Of jjç y year with a. 

c'iew tc edthe• the strength in cvay &qwwent. in sc., far 	the past 

cice ar couemed, thc 'epe 

 

have pueflt3d such j ment on 

ease to case bai; on'y thc thng pr1 fnni Dtorate" 

632)OA. No. 3fl/OS and MA No.. 4S2ft 	 of the CATP) 

Rute. 18? 	The appicant arc wo&jag as Gr.imin flak Sevake in 

• Trivandiiiin North Drinn, haug been in seIN IVe tI'om the pci-cod rangrng 

Their senjOrity poithm, Vide Arm -ex-lim A.-i bas ak'; been 

crystallized. Vide iieare A-2, 20 vatnmcleq of Group .1) polst ,,4 are to be 

tilled up ud these, acocdnig to Recnsitment Rulee are to be tilled up from 

the nou-tet categoty of other Group 1) empoyee and remaining vacaneie, 

if aay. shall he divided 75% an 25% to be tilled up from un 	Grnnin 

flak Sevaks and Cainai boirei repe.tivey. Any vacancy rem inning still 

unfilLe& would be thmven cipen to direct recnitmenL in fact, all  the 

ZUpost are being managed by CW.S. on mazdoor bisit 	in addition, 

there are 5 mon.4 vacancies in the Thvan&um South Dividon Respcndentu 

are rohctant 	to flu I up these poute on the aumption that these are 

Direct 'Recnuitmant 	wie 	inr 	S3Ueh aproval of the screen thg 

conmtec is required According to the ôecisom of this Tribunal in CIA 

Two. 	0I/20031 the posts to he filed 	up fron anlong Grmin Dak 

Sevaks are not dwcct r 	enpstic and as such apiwowd of the screening 
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mite 	not a pre'equite .tor filling the postc. Other decisions of this 

Benth viz oMer in GA No.. 97MOO$ 277)2()04 11512004 have aLso been 

to in this GA. The r iction or recruitment vide order dated 16-05-

20fl1 cild be applicable whe the cc ihu cot is on dict recruitment bases 

and the case of the apphcanh does not fail In that  categoty The applicants have 

also i'erred to the tact that the ordars of this Thbnal in this rrd have been 

upheld by the 	High Conit of Kavda. vitte anklay in 

228 1*2O06, vide A iiecwe A-4. It h as hiither been stted that yet another order 

of the Tribunal is in GA No. 34(#2OQ5 in respect of IMS EK Division ic4iich 

went in favour of the applicants therem. Though the applicants J*ed 

representations to the respondents, the same had not been considered. The 

iqticants thus, has pnyed for a direction to the respondents to fill up the 

atiwesaid 20 posts in Tñscandnim Nmth Division fitmu in accordance with 

rc'uihnent Rnles ip tftuin1, 75% of the vwmcles and if the applicants are 

found eligible and suitable on the hsis of seniority and fitness, to accommodate 

them ainst the vacancies. 

Respoliden 
I 

ts have contested the OA.. Accordcig to them, the  vacancies are 

hi 	be cleared tnt screening 	conimi&tee and the one 	vacancy that was 

cleared was 	or .2005 ik: had been iThd c1 br a (iDS J3PM 

There 'e at present 18 (ii 	I) v incies wiici are manned by 

engaging wlling GDS imdr Jdra Cost Arrangement. The applicants 

cannot ciaim pr inhon as the psz4s they hold cannot be said to 

be in the same service under Pastal Oenartment. Refrence was miJa to C.C. 

Padmanabban & others vs Director of Public Ingtrilctioug and others AIR 

1981 SC 64, wiich desciibes the t.nn promobou.Engenient of (i{)S cannot 

> 
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be eqmted, to that of any reguiar post in the Department of posts. The 

Gra7wift Dak Sevaks are governed 1w a cocupiete and separate code governing 

thew, 	i-vc conduct and disciplinary proceedings. '11. 1hi reçondents have 

: fürther refired to the order dated 16th  May 2001 of the Miniv of Personnel, 

ste Ann;cire R-1. Jrth; they hmi,  rerred to order dated 31-07-2(308 

it has eeu stit tha a eowtaiite has hen et p  o reiew the 

tImisation schene introduced vide setter dated 15th  May 2001 and a decision 

at the cabinet level s-ould be taken in this regard. it has also been sabmitted 

that in the veake of various decisions of.  the Tribunal as upheid by the High Court 

of Kevah due to changed scenario, the matter has been tnken up with the Postal 

Dctozate fn,ni where decision is awaited. The respondenk haie further 

cstired to the decision of the Apex Court in Dtiyan Siogh vs State of Haiyana 

(2003) 5CC L & S 1020. wiere.n it was held that wberi a person is 

gien appnrntinent by (iwernrnent under a schene, that em.loyment not being 

pact offocma} cadre of ces of that. 'S inient if is ditlicult to hO'd that 

the oenud for Which an empkwee rendered his seivica under the sc'serne shoukt 

be eeunted iw the puspose of paosuinacy eits, nnd the. respondents submit 

that the (iDS cannot clidin that they have a ri,aht to be promoted to a regular 

post. 1iat the GDS cannot claim prom otior1 has also been reiterated by 

fning to the Full Bench Decision in the raser of SurjitSingh vs nionof 

India and others, decided on 281  March 2005 by the Chaidiath Bench, vIde 

Anneirc R-3 Again. referice has been invited to communication 

dated 101  September, 20O2. vide Annexure R-4, wherein it is dearly 

stated that GDS and Casual Laboiurs and part-time casual labourers 
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may be considered against the vacancies 1r direct recnutment subject to such 

conctitiom,  laid down by the Depa$ment frou tinie to time. 

i&33) O.A. NG. 3fl/2AOS and MA Na. 494 (ufr U51 of e_ATQ') 

1& 1!2 iwn ,plicaitc have filed this Oft. They are at pract serving 

as Cfrviin Dak Sevaks under Sr Saiinteuclent ot'Post Otlices, Triciaudrun 

(North). The seniority position of the appbants is reswdiveljy 41 and 63 in the 

uiy 2005 tint vide Annexw'e A4. Thre are 18 Group 1) vacancies available, 

while the number admitted by the i-espcndents is 13, vie AuuexureA-2. 'rhece 

vicies thave been kept nnfThed for want of appc oval by e screening 

committeø. All these posts are uxaged by engagmg GDS on mazdoor 

bais.According o the applicants, there is uo need ti,r such d'earnce front the 

screening committee as heM by the Trthnnal in GA No. 901/2003, 977/2003, 

115;!2003 and 34612005. These vacancies couM be filled up in accordance with 

the Recnitmnent Rules. whereby 33% of the vacancies would he iilied from 

tongst: the Gramin Dak Sevaks on the basis of suitability Quiltsnority. Hence 

this GA prring for a direction to the res (teats to take imffiedsate steps to fill 

up the vacancies as per the k nutment Rules. 

Respondents have contested the O.A According to them, vida order 

dEed 4th July 2001 coupled with order dEed 16 May 2601, inructiom of 

the (3ovenimeut in regañlto direct recruitment is that the saie shall be restiicted 

to 1% of the total strength in the eitire cadre, and in ii. year only 

1 13 of the 	anciestha1l be filled up by direct recniiment and that for this 



purpoe Scraenrng C 	itte' r mmend*ions shouid be obtained. 

mAom-xfin8ly, it via 	that one vamhqiwvv cured by the ccreening 

ommee and One ofthe. Graini Dak 	aks had been apnoiied. In so far a 

the past d sioas, are co -rned 

on case to case bads cih after gethn appr- wai fitn DirecoraLe. 

aso far beai t*ee n ith ti 	rorate. The rpondrth 

uno take ia &pendet denn.. 

• 16.141 	3008 MA. Ne. 4212ft4 widr RUfe 4(!) of the CAT 

(P) Rde 	 The ppcants -m-e.ivatkino at Kannur Division as 

• <Jramm Dak &wak. There wa 16 ioancies of Gr1up 1) anst whsch the 

picants an entited to be 	mmodated. 'The resistance of the respondents is 

i1a die to noi receipt of approval from the Screening ( mm ittee the vacancies 

ast be filled uv careas as held by the 'i ritumal in OA Na.97 2t01 &U 

• 277 f2(. as confimied bs' theHigh Coaitsiich arequirainent i' not there for 

the vwm t pests asthe bar is appllcae ocdy in rasp of arances under direct 

• 	nCIen. The. 	icant is teret' COfl W) l th5 OA r a 	etion te 

the vaspondents to 	sder their cases for filling up the vwant posts 0 iroIp 1) 

• 	on nuar basis: 

It pndencs hctsre contesed the (IA on 1e rilft is.  of the orthar 

dared 16 " May 2001 as per vhic oil ect rectainuent shouid be iencteo to 

one third ot the total vacancies and that mancies wii!ijig in a. c4ioe year c,ouhl 

he lulled up Only upto 1% of the totai DJ. \ancies. Approval of the 

Screening Committee to till u the above post v nandaIoi i ure are 77 

other GDS in the Disision senior to the 9' Applicaiit.' Even if it Is decided to 

-4 



fill up the v ances, ll the appieant cannot he arc 	odated in vw of the 	 - 

tct that only 7S% of the cancies could be iihed up by (JDS and liuther, there 

is ra(pured,to be due commurnty rep 	tatun asperru.is. 

16i10A. No. $4V.(30S an*t M.A. No. 2/r 4(5) of the CAT 

The ppiean are a)) Gnmn {)ak Secaics work.in fr the 

past more than 25 years: Apphcants 24S,67 and are UDS Ma Dhverers 

4ile Applicant No3 is Mail Packer. They are senior most in the (JDS 

ChanganasseEy Division eligible for promotion to Group D, bide Mneure 

A-i edraL According to the Acinesure A-2 recniitment Riles,, the 

edurational qualitications a for direct tecrii ts are not mtt for pimotion.. 

Since 2003 as many as H vacancies of (koup 1) are available, iich are not 

being filled up by the respondents on the ground that approval of the 

reenmg cninmittee in aecoatance with the 'Ministiy. of Personnel O.M. 

dated I6 May 2001 has not been received wieream, such a clearance from 

the screeniag comm tteemsn c 	as held by thi T btma) in OA No. 

977:2003, OA No. Ii 5120w (Annenre A-5)) and other similar cases. 

to gh CotutJ ymt 	 of WN 22l ;i20i  w also 

mvited by the appticaats (The Hgh Court of 	cnia. in that ease held 

that "the YribwiJ warrigiE E/ h.oMi:g .'Je c7ai 1(thilirerz have got a 

ci i iv In r&rct f 25?'&  f 	acavcie: i:tg uti1kd after 

recrijitnie'it oJ'ePpA 	tEofcd 1it 	1 Mi 2 arid if1 y cicEer rizali 

be $1/ed 	by 	citm cw 	kr?ty 	the order m,toned in that 

The Thgh Court has also held that "Anmem R2 nlid ztpo, by 

Ow Oct. Wagers cwnot have the etfct of i/3Mg th recruihn&vW ndez 



68 

?'h -  ri&vwt ie'CflilIW..U!t nIL? do 1101,  fMiAlidi ir iiy c arwce i'myll the  

I.nariFrnFLtaI <Jt ft?.?F 	 - if rt 	,,Lr v 	bv, t v.s ,mtd 

to 	Ftycruitflumt vtfld-eoi1g by pm 	Apnfxi R-2.") 

The r -i,n of the residents indde that hle c tethn of the 

pcts th* they. are enor nost denied. In a tabukr statenient they have 

iidc -tted the seorisy 	iti. Thre a-e group 5) 	tces iti the Dvson. 

• As 	renHtfnent xiies. the posts are o be filled up not by pfornE onaid thiS 

t has not been bught to the notke. of tith Tribun -.J in OA No. 11512004. The 

Apex Cout in the case of State &fJ &1. vs Shiv Raiu S ma(ic9f (L&S) 861) 

observed that tis penn issihhi to the Government to presccibe i esfguide1ines in 

the matter of ppoirthnent or prouiotioo .frorn one cadre to a different oie. 

Annexure A-2 R 	nent ThiSes wtwa issued on that basis and the apphcant 

• 	not th Henge thepnwisons of Rutes an1 Reg tinus cevehy sdion 

h, Ciroup,D- iS not by prom*on. rp 

enty cacre to au aenuient I artruet, the CDS vbkth are a 	oiy Of 

tra.Depactentaefjlp loye&z uoue twtty t o che DpatfneM of posi as well as 

casual ren are treated as feder pooi. So give thei an opprtiinity to 

become Governfnellt S vants acd re itnie;its are to he nade as per the 

revised Recnütment Rules 2002 for the vicaucses Acchwad by the Denartrneat 

yearly as per the existing guidelines on re-c-mift"Ont fonnulaked as per OM dated 

16 May 201. The GDS is a sep-m-ate catoy and is entirely different from 

reQuar cadres of the Depiitrnect'The app in.ments of LiDS are on contract 

bWhen a GDS is recruited as Group 4D he is givea severnce amount of Ls 
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2000/- after joimng the departentalpost. The serviceranderad while wófing 

GOS has no relation with the psot of Group lYto ihieh the (31)5 is recmited 

and the arnen cs gwen on I,ijaf. acemmi., Since the ection of Gi)S or casual 

labourer as GcoHp D' i only Ithrosigh 	ümeat pcoval f'S the Screening 

Cnirnittee is .requiri tor fing ;p Group D posts as pec 	i.ure R-2 enter 

dated 16th May 2001. 	The Tribunal/courts have passed 'several orders 

sndifl'erent cases acconhng to their rcumstantial nicrit. The pen derts have 

nspecttill obeyed the. orders and ctcdordiagly. Since appro;al of the 

Zeeninz Committee is required as per order dated 16 May 2001, the 

respondents cannot diate From the policy of the Govement, but as 

srnultzieeusly in various was conit has issued mders. respood'en( have sought 

directions from the Directorate in view of the changed scenario consequent to the 

judgments. Judgments in O.A; woduced by the applicant cannot he taken as a 

ya1ck to he applied 'in all similarly situated. The respondents have 

i2npkmented such judgments on a case to case basis only after gtting.approval 

ffou the Directørate. No amendment of the Groun 1) Recnitm cut Rules has 

been made by the Department so far. As per the decision of the Apex Court in 

the case of P.P. Joshi and ethers w.Accountant General. Ahm'dabad and others 

with Civil Appeal No. 1093 of 1996 and Union of India and others vs Bamdeba 

Dora and others (2003 SCC(L&S) 11), this Tribunal cannot direct the 

respondents to 1111 up a post before a policy, decision is formulated by the 

Directorate. .. 'Fite, judgment referred to vy the opoficmts did not take 

into conidaratioa the fact that GI)S ar'e outside the purview of' the orders 

connected with rec tin ent; to departmental posts and hence they cannot be 



proiweted diecty to the Group D evl Postwnring detwte seae of pay and 

otht GD 	do not eoine nuder the purview of Fund m3ntal Rules. 

I 6.11 4 	QJ44 4 20,0I 

of the C.AT(P) Rute 19j: The npp at. a presenty 	cng as GD 

Sevaks n}TriwdnIm South Diciseu; u teis af .Reruitment Ruies, they are 

ehgibk iw p.rouotnin as &oup 11) and there are at pvesent25 vacancies of Group 

1) under the 1 respondent. Howrver, the sarn' have not been filled up on the 

ground that esaing emit ha tst approved the vacancies fur fithug up. 

The T;ibunal in a series of cases hid that approval of the screening committee is 

not c cessaiy in .ispect of posts unless they are to be 1i1ed up by diiect 

rocniitrnent. Such orders in GA No. 9'7i203 and 277/2004 hwe been unheld 

r he Theh Coint of Kerala in CWP No. 361&!2006 and Wft S 4956 of 

2006. Snilarty z  in respeet ofEvnakaihm diivriisiou ' ibuaJ 'ha already he$d in 

GA 36 of 2005 vdnch is in faur of the anplieant in that GA.. Thus the 

are bound to ITh up the post througts (3rnin Dak Seks, but no 

amount 'esdd be paid by the applicant. 

espondents have contested the O.A. on the basis of the order dated 16th 

May, 2001. As due to the decision 1w 1e Thbunal and the High Comt, the 

seenaria bad iinde'gocie a change, the matter has been refrred to the I)ireeted for 

their final deciscon. Th'e' have also reflected. the semarity Position ol,  

applicants and contended that as per &he et -ernt given in the reply the fast 

appiscant w0i1d be abie to get his turn on1y atter 14 aose hun stood trausterred 

-1 



appwaiit: has ±iled hs oiuder in wiiich he has. 	ed the total 

vacancy position obtained from thc respondents under the R.TJ. Act. 2{05 )  as 

per whwh, the total number of vacancies is twenty (20). As vagamis seniority 

positioi; t has W.  statet in the joinder that out if 20 vacancies 75% thereof 

to be eaima&ad to the (105 wutd cover all the applicants. 

16.i7 	OA No. 4(35 of ZU0 md MA No. 531 of 2(30 (ufr 4( of the 

CAT(P) Ru'es, 17): 	The appticants are Grannn Dak Se-yaks woddng in 

Y&nyam Postal visicn App. l 2 4 to 4) and 13 to IS an (IDS Mail 

Deliwre, wiuiis applicants No. 3 and II am Stamp Vendors. Applicant No. 10 

is g aE GUS Sub Post Master and Appticcit No. 12. Is a Mai Packer. 

vide Annexure- A-i ant the Recruitment 

Rues, 2(02 id Anneure A-2 read with Are A-3, the appicants h'a 

dt promotion to the Greup 0 posts against the sixteen ckar (iiup 1) 

vacancies vide Annexore A-4. Al,pilcants rely upon the decision of this Bench 

in OA No. I i4,2004 wide copy at Annexure A-5 and also udgmeflt of the HIgb 

in CWPNo. 221812O06- 

Respondents have- contested the Q.A. Acce-rdng to them, as per 

recniitinent nles, the posts are to he tilled up not by proniotion and this fact has 

not been brought to the notice os Thbunal in OA No. 1 1/20{. The Apex 

Cowt in the case of State th : & t 	stIv Ram Sama(199 L&S) &0i) 

obser'ed that it is pennissible to the Governmeitt ,  to 	 in 

the matter of appointment 	tic 
pcomotiofl from oe- cadre to a dmffèrant 

one. Annexure A-2 Reciiiitjnent Rules were isued on that basis 

and the applicant cannot 	chaflafige the proVes 
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Riles and 	iom 	 - ion front t1s .a catire GiY to Grmrp D is 

not by Promotien.  Group I) posts are the entiy ,  cadr n any Gtwmment 

hepff1ineit, the (iLLS cficii are a caeoy ot I dra £ep utmental employea ss  

unique only, to tka Department of pos's. as we1l as casn-A Wbmuraswe treated as 

fder noel. to give them anOpportunity to become Government servants, and 

recn meats are to be made as oem- the revised Rec uimecmt Rules 202 for the 

'acancies declared by the Depaitment 'earlv as per the eisingg idelines on 

i'cruir cut fomi ulated as per OM dated I ô t  M 2001 pex Court cases have 

aiheen raied mmpomi. 

1$.18) OA.494t and M.A. kllri On the mw line cv O 4( 2 9. 3 

applcant bare claimed identical. rebef and the same contested by the respdts. 

No. 44 of 	amid 	u/CA 	Rui. 

Tme applicants 2 ii numbers (of viloin 10 belong to OW; 

cateoiv) are morking as Gaimin Dak Sevaks in theEniakulamn Dwision. 31 

va mcias .ffi Group D post irose in Enmikulath Th isiort these have been 

presently occupied by Gm -amin Dak Sik on ectra. costbasis. These have 

been kept rdled for cms: ot' approul tIinm the Screen aig Comnmittee 

such an approva: is mt scuy in these cases>  in vew of the 

decision by the Thbuciat in GA No. Th2(3. I I 5/2UU4 amid 34612005 as 

upheld 1w the High Cout. Heace ths GA with a rerfor a tirection to the 

reupondents to fill up the vaQatcies as per the 2002 Rules. Accorthng to 

responthnts, the nature of appointment as 	GDS being 

• conractua! in nature, they do not 	figure in the 

cadre in which the (3wup D p&xt is contained. And, 



p.rornito1 	one calre to a 	 is not pei' isthb{e as n 

{aw iaid doc.c•n by the A,ex Court in the tsse of &ate c,J] & K vs shm 

Sharnia (1999 SCC L a"y Ol). Again, a  per 16 May 2001 

anocodurn, swaenin comin tee's approvai is essentiaL 

6.29) OA i?)2{M and MA #,"2408  tu;r'v 4f&l of CAT(JN', 1uies 1)87): 

App1sants in this OA, employed as Gram in flak c* are under the 

anistrsve contml of the Superc n4ent of Post Ofres, Cigsey 

Dvssson. They are asp$ mts lz Group I) posts in aeoriance with the provisions 

of the reevint 1rintmnt .1thes. 2002 cvde A'eure A4. A ccordmg to them 

isere are 1.1,  clear vancies of (3rouo i) caitreramaining unfied a cm 3(-(6-

2O&ItL 1 ,  ese have not beeu filLcul no as the anproia of' the s ensn,g commita'a 

s 1eszi Her, accordu t the anp kantç in view of the dcisioo by this 

Thhsina n OA No. f? JO3assd IUf/2(4, GA No. )l/2)3 and346/2(U5, 

these 	nIes used not hae to have the approval of the Screening Cosomittea 

as the same is 'e *equ.ired only for  direct 	nmeat The decision of the 

Tribunal has also been upheidhy the Hhh Cosut in VIP 22 112O(6 (in respect. 

of GA I I 5i2(M) As such the aplicants have prayed far a direction to the 

vaspon&nN to take suitable action Thr fiuin up of the vaca& posts in Group I) 

from Out of th GuS. ia accrn4ance : 

Roodt have 	cqaested the GA. According 10 them, 

even if no aproal of the screening cmittee is required, in the 

tant case. the ' pcants wouM not :be eligibe 	recrditm'elit 

to Group 1) as ths'e have *rssed the ag of 50 years and the age 
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limit for the  GOS for consideration for the post of Group I) is Myea's, Again, 

the respondents haw contended that the decision in the ease of State of J & K 

Shiv Pon Shanna (1999) SCC(L & 5) 901 ckarly spoils out that there is no 

• indefeanble right to be prom otd. Again, as per order dated I otgh May, 2001, 

- filling up of the vacancies are to he restricted to 1% of the overall strength and 

On'y of the vaca"Ciescou'd be td up in a yr. FwTher the teun of 

apntmezit of the applicant would gre to. show that the same is in the nature of a 

contri in view of the abo', the sp dents have prayed for dismissal of the 

16.21)O.A. No. 40812008 and MA. No 54012(108 u/r .4(5) of the CATP) 

Rules, 1986: The applicits 2 in numberg are working as Grvamin Dak 

Sevaks in Pathanamthitta Postal Division. Recruitment Rules pro!ide for 

usidration of the (iDS against Group 1) posts, c4erens the nspondents, 

despite clear vacancies (20 in number) are not tifling up the same on the 

growid that approval of the scnening commil$ee sential. However, su1 

an approval is not essentIal in viw of the decisions by the Thbunal in OA 

o. 77/200, 27/2004 and Th Cnut. judgment ia WP. C No. SIMUI/2(06 

and 49561200&. in roiect of iaknlaui Division, order m OA No. 

34612006 is relevant. Applicants being similarly situated, they are entitled to 

the benefits afrear' gcantedto t' en terpaits in the other Divisions. 

Respondents have 	contested the O.A. re!riing o 'ahe order dated 

16th  May 2001 10 	September, 2002, F:ll }3ench judinent... . decision of 

the 	Cbandigath Benchmmmm in GA No. 1033/2003 acid 	have 

also 	sted 	that at 	a high 	level 	eominithe 	the matter 



wd ha:e to be 	 a degion taken in vec,r of the j otnent of the 

High Court ho1ng that the posts e jilled up not by c.hreci r nitm eat. 

flOA No. 4I0/20O and IMA. N& 5Y204 u/r 4( o the CAT (P) 

19 	The applieant, 14 th mumbeis are praent1y crking 

(iramin U-ak S'evak in the Palbanwntlifita. Posa 1)ividon. Accordiflg to 

them, in tenns of the Recniitneat Rne they aoe 	Ic Mr promotior, a 

(;roap U. There are 17 	eie vkich am, e in 2(0$ and 2007- Ia.D. 

otfica are oftciatin on eira vtem in these po$. The Posts have 

not been filled up on regular bai on the ground that claamnee of the 

Sem Coiitte-o Is Still awiteL Approval of the Scneentig Comm ittec 

aceo-Ylmg to the ap cant, i not e nti-al in these cae in view of the 

in OA No 977/2{ 1 3 au 277/20{4, iphd by the High Court in 

WP(C No 361812006 and WP1C No 4956/200 as a10 of the d1vi1on in 

{T)A N& 34$12)0S. Henc-& th OA r •ing klblr a irection to the dent 

to condec the crC of the appiants tr poinl:ment to the (iraup U pot 

gamt the 75% quota of the ancie re iainmg mth tied after filling up the 

po from ameagAt the non-tct egory. 

Respondents have n thecr reply gainvitted that in 	of the recent 

jgment of this Tribunal and High Court to the eftet that appowtmeat of GD 

sawks to Group D i not by direct rennillivient tnt by promotion, the scenario 

bw nndeone a ehane and tne mater 4anda retctreci to Directorate tor 

taking a deiion in consuthtion with the minithy of Personnel and 

No polkv decision ha ;o fin -  been taken by the 

III! 



Orect'ate m this ivgwd and further ins ctions are aited. If the depatlinent 

has to go by the verdict of the Trihnna/Bigh Cout, then the mazimum age 

ttowill lose its sigeifkance ant4 a (he e1the GD$ hekw 60 years wi1 have 

to be cons.dered for prototon to (kmp ) cadre. ation ?pphcbIe to 

0r4c woold alga not be avaiabie in such a situation. Rcsoondents have refecmd 

to iie rdated 3147-2008 v3ijereffl it as been stted that it has been decided 

to set up a bsgb pocr committee to revizw the stafF requirement taking into 

aeount outsoui-cing as welt as use of iJ. as abo exemptions thuhn and the 

Recommedatiosis of the Comm it Cabinet vwuld he obtained and 

then placed before the Cabinet to decide the continuity of the Scheme as well as 

enption 

16.23) OA. Ne 412(!2008 and MA. No. 541 , 2008 xir 4()of the CAT() 

Ra1es 196 The applkaith, 2 in mrcners are presently wodcing as 

(iramm iák &evaks in the RMS TV Dsinn According to them, in femts of 

the Recniibnent Rttks they are eligible for pn'motiea as (Iroup O There are 

19 vao2wies tikh arise in 2006 and 2007. The posts have not been fifted 

up on regular basis on the ground that clearance of the Screening Committee 

is still awaite&. Approl of the Screening Committee, accordiig to the 

applicants, is not essentia' in these cases in view of the deision in OA No. 

97712003 and 277/2004, as upheld by the High Court in WP(C) No. 

361812006 and WPC) No. 4956/2(D6 As alke of the isiou in CM No. 

263/2006. Hence, this CM pray ig for a direction to the r ondents - 

to consrder,  tse ense of te phcants for to the 

Group 1) posts in accordance cith the Provislows of tbe Recroitment Rules 



Rcdens have cimtest'ed the OA. According to then there ig no scope 

ot UDS being prmoed to Group 1) as promotion woud aean promotion 

from a. 1owc po.t in the me h rthrg, as hekl by the Apes. Court rn the 

ot C.C. Pamanaban & Others vs Director ott' Eb:c Instruction and 

others (All{ 191 SC 6$). The r pondeots have fiutier refewed to 'etter 

dated 1{)7-2OOg wherein it has been staied that fiwmMuer has been retetred 

to the M*.y for a demsion at the highest evet. Chandigari Bench Full 

Bench judgment in GA I (23 has h reied upon by the 

rpoen&s. 

1624) GA No. 421-208 and MA 	 mur 45} of CATP Rtdes. 

The appicaiils (seven i numbers) ure crking as Gramn k 

Sewk3 cormug imder the admin trati conb of S.S.P. Calicut DivIsion. 

Accwn to them. there an as many as 18 ciear 'aes:n Uroip 0 posts, 

which have not been fIlled up due to want. of cierauee *nm Screening 

(iittee. whereas, W. per va1mts decision of the Tj•f  be High Court, 

thr f1ig op o tese posts under the 2(O2 RecitnietRules, such a 

screeuin conimthe -e not renwre.i Hence. this GA for sdreotion to 

the respondents to fit up the v-acarfctec in Greup D posts on the basis of the 

i{des, 2042 from among GDS. 

I6-25)OA No.. 42248 and MA No. 55-912 	(nJr 4(5k nfCAT(P) Rutes. 

seven 	apçicants in this GA are winking as 

Grainm Dak Sevaks coming under the ainis(iative contro' of S..P. 

Ottappthm i)ivi.ion. According to them, there are as many as 

9 co 	vancs in (iroon 0 posts. '?tich ia'e not 



been ±iled np de twat of' clewincefm Screening C3mnittee, whereas, 

per various dacsou of the hrm and the High Court, for hng up of 

these posts under the 2002 Recruitment Rules, such a cearnnee from 

ñng committee are 

 

not quired. Ha, this GA few a direction to the 

respondents to fill up the v encies in Group 1) poss on the basis of,  the 

Reamtrnent Rules, 2002 from among G1)S 

1626)O.A. No.. 43'Z4(3S and M.a. 54/2ffl* u.k 4(5) of the CAT(P) 

in nunther we pznty 

working as Grnni .t)ak Sevcs in the Mwehkara Postal f)i'isio. 

Accordrng to tham m.temis of the Recruit cut Rues they are eligible for 

promotion as Group D. There 	tl 	ncies which 'ee in 2006 and 

2007. G.D.S. oftcia1s are of ciating on extra costs system in these posts. 

The pests have not been filled ap on regur basis on the ground that 

de-ance of the Sereenin Corn mithee is still awiteL Approval of the 

Screening Committee, according to the applicants, s not sential in thae 

cases in view of the decision ni GA No. .37I2003 d 27712004, 

by the High Court in WP(C) No. 36i/20{6. and WP(C) No. 4956/200$ as 

also of the division in GA o. 263200$ Hence, this GA preying for a 

direction to the oa-spondaiAF to cen:ider the case of the appiicarrt for 

appointinent to the Group 1) pose. in - ocdanee with the provisitrns of the 

Recruitment Rtile. 

spondenta have contested the ()A Accordmg to them ;  

the nature of appointment of the applicants. as GD.S being one of 

contractual in nature, vide ecimen appointment order, they do 

not figure in the cadre in v/arch the Group)) post is contained. 

4 



Md p,notion thm one cadre to a AiiYere cadre is not perm inb1e as per 

the law 1ad down by the Apec Coirt in the case of 	of J & K vs shiv 

Rum Shanna (1999 SCC (L & Z) 801). Again., as per 16 May 2001 

meui'andum, sereenng oaw tees a prova is' ssentJ74. 

16. 	OA No. 437/200 and MA No. 5S.'20 uh 4(5) of the. CAT I) 

.I96: 	Thepiicits. S inncnbers are presently warkifila as Grarnin 

Dak evaks in the 'T1n IaPostai Thisio1L According to them, in terms of the 

Recneu Rules they ' .c eligible for promeflonas Group 11 :i 	mr-a 6 

acacces 	arose in 2&Ot and 2007. &i.DS. 	scias ro efticsatmg on 

costs system in these pnsts The pos haw not been ed up i' 

bis on the grnnd that cieactnce of the 	eenmg Co 	iee is still 	itet 

Appf 	of the Sci'eenmg Comm tee, ace ling to the ajplieants, is not 

in these eases in Vilaw of the decision in OA No. 9372(03 and 

2Th24sh'dbyth .li ("oint fill WP(C)No. 3612004 and'WP(C) No. 

495612006 as aso of the thisien in O:t No. 3462O05. Hence, this OA praying 

for a directon to the respondents to consider the case of the applicants for 

antment to lle (cup D pasts in a ance s'ith the provisions of the 

mthnent Ruies 

1&2O.i No. 4632f38: 	The vremthcmit is wodcing as Gram in Dak 

S,evak Mail Deivenr un-ter the a'ative conthl of Ihe first inspondent. 

He is an aspirant to Group 1) pos;-'in 	oi-dance.. with, the... pnwisions of 

the 	evnit 	crnitrnentRules, 200. 	 A-i According 

tO the applicant, there are ig dear 	acies of Group 1) cadre 
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remathnig•unfied as on 30-O6-200g. Thee tae not been I lkttup as the 

Opproval of the screening committee is witèd wer, according to the 

applicants, in view of the &cisitm by this Thbunal in OA No. 977Y2003 and 

11 i2(4, OA No. 90V2003 and 348/2O5, these vacancies need not have to 

tiwo the appoval of the Scsenmg Committee as the same is are required 

only for direct recruitment The d sisa efloleThhunal has also been upheM 

by the High Court in WP 221/2W6(m respect of OA 115/2O04 As such 

the apphcant has przyed for a drtctim to the podenis to take suitthle 

action forifilling up ofthe vacant poss in (iroup D h -om ott of the  

accordance itb the rules. 

Rports have contested the O. 	Accord t to t1em, the 

applicant's data of birth being December, he waffid he coinpWin 5I 

yeanflby December 200&. His senieritr in the bstofGDS is 4 in the disian. 

As the (3DS are outside th e  parvrew.ofrecniiient rules to depar ientid posts, 

the appomt of (4DS to Group D cannot be en sidered as promctoo. Approval of 

the creeniog eomuüttee g absohitelv ess,tial in accoiwce wth .Anneiire R-1 

can, Waflic3fim dated Ii IMay. 20I. Hence, the plicant Is notentitied to any 

af 

i&29Qt No. S24/2ffl8 rnit IAO. 65/2u/i 4(s) of the CAT(P) 

Rules 17 Tvo applicants have  filed this 0A They are at present selving 

as Gramin I)ak Sevaks under the P RespondeM, ie. Sr. Superintendent of 

Post Oftces, Thvandrnm (Notth. The seniority position applicants is 

raspeethaly 67aad IO in the jr 2{{5 list vide Annexure A-I. There 

are 18 Group I) vacancies aailabie, cbile the number admitted by the 



tspondents is 15, vide Anne'cureA-2 These 	shae been kept 

unfilled for wmt of apprwa1 by the scraeniig committee. All these posts 

are maned by euging (iDS on mazdoor basis. However, there is no need 

fr such clearance Thm the screanisrig committee as held by the Thbunal in 

OA No. 901112003, 971'2003, 115/2003 and 346i2005. These vscancies 

euld be filed up in accordance v.,itah the .ecruitrnent Rules, r4ierehy 75% 

ot'the vacances wond be filled from amongst the Gram in Oak evak on the 

basis of suitability cum s'eiority iience this OA praying for a direction to 

the respondents to take inimedtate steps to fill up the vwancies as per the 

Rocruihnent kules. 

16.3010A No. 5512008 and MA 6-%,.'2fglg ftifr 4(5) of the CAT(P) Ru1e 

• 1987 	 The six applicants herein are working as Graniin Oak 

Seviks under the Superintendent of Post Offices, Kasairgode Postal Divisiom 

C nOnst. :tbe. 51thW awst t the Gi).S. At present thef'e. 

vacancies of Gronp 0, 	4ich could be filled up by promoting the 

apphcacits. These posts are 	by the ([Dx nuiv on 	madoor 

basis. The vacancies have been ker* unfilled on the grmnd That s-eeciin 

committee's approvalkas not been given, wii rea in cctrdance with the 

decisions in Oft No. 901/2003, .97720O3, and 115/2004 of this Tribunal, 

there is no need to have the nod leivin tbe. Scre.-aning Committee as these 

• vacancies are to be filled by way of prom otion and screening committee's 

recommeodions are required only for fiihng.up .*f the post. by Direct 

Recniitment in respect of Fmaku)ain Division,. this Tribunal has pasied 

an order on the above lines in.. Oft No. 346/2005. Decision of the High 

Conit of Kerala in W?(C ) No.2281/2006 has also been refened to. The 
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applicants tray for a direction to thó respondents to fill up the vwancies as per 

the 2002 i utznent RuleI - m among the GD.S.. 

Reqpondwts have contested the O.A. They have contended that the 

contention that the app1icits ze seiuor mOst amongst the GDS cannot be 

cepted as the soction fora Vwtm'a0t to the cadre of &oup 1) is made on the 

basis of xeniority cwn fitness and after hohiing a didy constituted deparmenta1 

Prnxotion committee. The eight vacancies have been. kept nfilled due to the 

fmct that the screening conimitte&s ommiations we n* availth1e As per 

the DOPT O.M. dated I6 May 2001, vacancies inter alia of Group 1) cannot be 

-  filled up vithout caarance froni the screeningcommittee. As regart deciiion of 

the Thbuaal and A& Court, compliance baa beau made, on case to case basis 

only and smee the instructions on having thtg nmith& cearn cc ha 

not been modified, directions have bee7i sought from the Dic-ectorie in view of 

the changed sceniwio consequent to the recent judgments of the CATJHigh 

CourL 

• 	16 31)OA No. 54111008: 	The applicant ws appoii*ed as El) 

Mail Man weJ 1(4991 under the R?f S CT' Dividoa, Kozhikode. 

Since 04-01-2008 he has been asked to perfoim the duties of a (iroup 1) 

in HRO, Kozhi}kode srhicb he has been perfonning. There are as uiany 

• as 2 clea.acancias as on 4i44-200 unor the RMS 4Cr,  division, 

Koziikode awaiting apz'oval of the Screening Committee es:per Annexure 

A-3 order. But apprwal of the accennig.. committee is not essentai 

of the decisions in a number of cases, i.•. CLA. No 90l/2003, 
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977/2003 and aMer in CM I .I.SL004 The last oMe i.& order in OA 

1192004 has ão been upheld by the Bgh Coud: in WP: No. 22818/2006. 

'The Recilhitn!ent Rufas, framed m 2{02 clecrkr prode for these posts to the 

extent of 1% of the acaneia rem amin nnflied after thansting the Non 

test ctegozy, being :filled up from ioflg ti cir)s: Hence this O.A. 

Respondants hase coatted the (k They have reiied upon the full 

Banth decsion of the Chdmgath Eeneh in CM 331N1,03 decided on  29-03- 

2005. Ministry of Personnel OM dated i 	hfTe, 2001 ad Ministw of 

Communications and IT. 0I4 dated 	 10-09-2002 to sunpot their 

contention that the wacancies can be filled up only after obtaining the screening 

cmmitte?s recommendations. 

1632)OA No. 560/2409 and MA No. 7*5/2f108 uk 4(5) of the CAT () 

The a icant S in nuwhers we pcesently woding 

a (iramin Dak Secs in the Thiiwalla Postal Division. According 

to then, , in teims of the Reensitment Rules they we eiiible fw promotion 

as Group D. There we 8 vacancleg Walzb uose in 2000, 2007 and 2008. 

(ID.& officials av, ot'ficiating on extra costs system in these  posts 

The posts have not been filled p on 'lar bis on the ground that 

dearance of the Screening Committee is still acaiteii Appcos'ál of the 

Screening Coinmittee,according to the apphcantç is not essential in these 

cases in view of the decision in CM No. 977/2003 and 27712004, as upheld 

by the High Cowt in WP(C) No3618f2006 and WP(C) No. 4956)2006 as 

also of the division in OA No. 26312006- Hence. this GA p ring for 

"V 

a. direction to the respondents o cnsdr the case of the applicants for 
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appointment to the Group I) posts in atcordance with the provisiois of the 

Recnñtment Rules. 

.16:331 )A No. 5731208f 	The anphcant is Iuinctioning as (irauin Dak 

Sècak Mii I)1r'erer, KeehiUan BO under the 	inistsative iconfmt of Stnior 

Sierintendent of Post Offices, Aluva ti iou.His seniority position in the 

Disision He is an aspirant to Group D post in cccorthnce with the 

pisions of the evant Renitment Ruiee 2002 vide Mnure A-I 

According to the app1iaut, there a'e g  clear vacancies of Group I) ca&e 

isnaining unfilled as on 30-06-2008. These have not been filled up as the 

approval of the saening committee is aued. However, acconinig to the 

applicants, in view of the decision by this Tribunal in QA No. 93312003 and 

I 15/2004., GA No. 901/2003 and 346/2005, these vacancies need not have to 

have the approval of the Screening Committee as the same is am required only 

for dired reemitmeat. The decision of the Thbunal has also been uphed by the 

High Couit in WP 2291/2006 (in mqped of GA 115/2004). As such the 

lcaiit has oreved for a direction to the respo tents to fake suitable action for 

killing up of the cant posts in Group I) 'om out of the G.DS. in accon4anee 

with the niles. 

Respondtts have contested the OA. According o them, The mode 

of recnñtment to the post of Group Di by svay of Threct Recn2Itment and that 

with a view to accommodate the G..D.S. and casual }abourers* they aia 

ainat the direct vituent vamcies, 'inducted' into the regular post 

in Group 1) cake and the sane cannot be construed as an automatic 

entiUenient fr the GD Sevaks to be 'promoted' to various posts ut 

9 
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Gnup 0 Cadre. They have relied ipn the deciion of the Apei Couit in the 

case Of CC Pailrnanablian and others v7 Director of Pubi I idins and 

others (AIR 11 SC $4). hd oner dated 4th July 2003 coupled with order 

dted 16th  May 2001 	ins malone of the Ooveniment in regard to direct 

iecniitment is that the same shall be restricted to 3% of the total strength in the 

entire caèe, and in a yeur only 113 of the vacancies thoU be filled up by direct 

recruitment and that for this pnipose screening Cornmittees recommendations 

etMuki be obtarnet{ The respondents have further sthlTed to the decision of the 

Apex Court in Dhyan Swgh vs State of Haryana (2003) 5CC L & 3 1020, 

sierein it was held that vi*ieo a peon is given appointment by Ciovernnrent 

under a scheme, that ernloyment not being part of n formal cadre of seices of that 

(imnent, it is difficult to hold that the period for which an employee 

rendered his service under the scheme shouid he counted for the purpose of 

pensionafy benatits, anti the tents submit that the GDS cannot olaim that 

they have a right to be prjmoted to r rukir post. That tie SDS cannot claim 

promotion has also been re erated b cf'irhg W the Fsll Bnd I>ecision in the 

case of Surjit Singh vs buion of Ini and Qthers, decided on 28' March 2005 

by the Chandigarti Bench, #ide Annexwe 11-2. Again, retnnce has been invited 

to communication dated 10 September. 2002, vide Anneiure R-4, wherein it is 

clearty stated that CV3 and Casual Labourei and arttime casual iabourere may 

be consired against the v andes for direct recrmitnient subject to such 

conditions laid doi by the Department fiini time to time. 



16341 OA. No. 53/24 and MA. M. 744/208 &r 4(3 of the CAT(IP) 

R&i 7: The pp tit, 4 o aiher. are pioty ervirkg e (ID. &wke 

ii hamaithita P'ia tvio. in tenn A' he Rcniitrnent Ru{ee they a 

ibe fot p  nobon a €kmp nd peeiit there re S 	ie urn4er the 

frt .rc fl&ntg. diCh hav'c been kept a fil'ed "-)Ti the ground that 	nin 

mmee pwni hai not hewi gin, m'e in acthnce th the 

in tiA No. 9Th2(03 mid 27/2004 of thi ribnna% a in VIP 

(C) 36 11 S!O06  and $56200$, thtre i.no need i.0 hve the nod tEm the 

S.-mae9ing Committee 03 thec to be fifled by c.ay of primnotlog 

midreening c wittc&s ry-cmwendelons are required oniy,  for 1411ing an of 

the post byDirect Ree nieni hi resped of Ecidmii Dion, hus Thbun1 

hpt4mi oieroa the abo iiiic: in (M No. 3462X5. 

Respondailtq have 	itcd e O.A. The mode of reeruitm cut to 

the pod ot Grup .i) i by vmy,  o Dirc* It eiitment and that with a view 

to WCOMU10dea the G.D. and enwa hibourers. they arc, aiuit the 

direct re mthnent waranties, diitcd' into the gtdir post in Group D eab'e 

and the sine ominot he connied as an automatic entitcrnent for the (3D 

Seake to be 'pnnioted' to inou po in Group I) Cadre. They have 

the decisitm of the Ape Conit in the case of CC Patinanabhan and 

others svs Director of Public instrwtions and others (MR 191 SC 64). 

Vide order dated 4th JuFr 2001 coup'ed with order dated 101  May 201., 

.jnstitions of the Gwenumit in regant to dirsct reenutnient is that the 

smiie 	shall 	be restricted to 1% of the tota'. strength in the anthe 

cadre and in a year rnh, 1/3m of the vacanciee ha! be filled up by direct 
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reerwtment and that for this pirpose screening Comrnitte?s romrnenda&&is 

shotd be obtained Aeontiny, it was in 2005 that one vacy was clawvd 

bv the screening committee and one of the Granin Dak aks had been 

aoini In so .far as the past dons an con cened, the respondents have 

mpeniemted such judgments on "case to casa basis only after getting approva' 

fron' Dctorte. Fiuther, they haw referred to onar dated 31-03-2008 

wherein it has been stated that a committee has been set ui to review the 

optiinisatIon echine introduced vide !eter dated 16 May 2001 and a decIion 

at the cabinet eve wonid be taken in this regan The f of the GDS being 

granted severance amouit on their niing Groip ) empoees has also been 

specth&& Again, reiiance has been pFaed upon the hd bench decision of the 

Chand,arh Bench in the case of Suijit Singh vi 5nion of indin decided on 

March 2005. 

16.35) OA No. 5/0 wd MA 	'2{30 uir 4(5) of CA IP) uies 1 

Ts applicants have 61cd this O.k They 	serving as G.D. Seviks in 

Kasa - od Division. According to them, there are at pres;i't 6 vacancies of 

Group D under the 4 Respondent which are not being filled up due to want of 

dearance from the Scteernng Committee. Hmver, the contenti*n of the 

apphcits is that such a i4e'acance is not needed in this case since the vacancies 

are not for direct racnutcn cot as held in a number of cases, such ON Ann. 

97312003, 115/2004, 277/2004, 34612004 etc., Hence thisOA. 

Respondents have contested the O.A. 	According to them 

the appointment of the applicant is oily in the nature of.  a 
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contract and they do not figure in the faedergm&in the h.ien'rhy. a Group I) is 

the entry pOSt in the cadn Again, they hav'z rebed upon thedecision of the Full 

f%ench of the Chandigath Bench I-a Oa No. 103/2003. AgWin, they ha'e 

rfeired to the order dated 16 May. 2001 and order dated 10 Zeptember.. 2002 

of he DOPTMinisUv of Coonctioos nd Jnnthon hnokgj 

rptwey about the nature of çpo cueat md the tui - ieot of sreeniag 

committee's nce before the are filled up. 

1&36 	No. 61Wni MA No. W24{(Under 1uIe $15) of CAT(P) 

Rules 19STh 	The applicatts are funchonlng in 'Trivanchim Dwisrnn 

as cauaI 1,,ibouiviv fnn 0147-1992 with tLmporarv status having 

been.granted from 01-41-1996 side Annexure A-I order dated 15-43-1996. 

Vide Aunexw'e A-2 order dated 05-I0-1999 they were tnted at par with 

Group I) peraounel. Vide ,  Aniiexure A-I order dated 0 March 1999. in OA 

611999, the rptent had coinntted That the W%:i!p1nienL,4 to Group 1) 

post would be made tu casual lrs with temporary status like the 

on the basis of their senioitv Recnitmant1ules for the Group B 

m nspoadeut? o ani-atiou came into fone in 2402 acconIing 

to wInch 25% of the cncies' 	ith main unfilled atter recnidment 

oF nn4est 	egor employees s gisen to casual iabourer for their 

absorption and the method of cmitment for fiThng up the Vacmcies by 

0nimig I)ak Sevaks and Casual La onrs is selectioi cum senioñtv. As 

per Aqnexm,  C, they am the senior most mmongsi th e  temporary 

status caual labourers. As per Annexure A4 order dated 2 -7tt November 
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2(O7. obtained from the reodnts unde -  the Right to lakinnatinn Act, 

2005, 5 pothc of Group I) cies have athen in the Trivan&rn GPO.. 

There z'e in all 5in&aXicies in the Trivandnnn (Noth thviion rncluding 

the GPO. Stibnqtently, tvm vacancies at Tivaudnm GPO arose and 

thus there am in ail 7 vacant posts at GPO, Trivandrrn. if the above nosts 

in the entire i)iision 'e fifled up, the applcath are sure to be appointed 

under their 25% quota 1on filling up of the mancies ic said to be due to 

fact of non receipt of the dearance from thecraeoing Committee. as 

according to the spondents, all the Group 1) pssts are direct recruitment 

Howewt vida OA No. 077i2003 and OA 277'2003 filed by casual lberere 

Of Kollain the above issue had been coniidered and the same have been 

upheld by the High Court in WP ";",I W2(m aid CWP 49561200$ decided on 

• 22 March 2007., The Tribunal in OA 115/2004 also held that approvat of 

the Screening C nuttee ;s not ne in smth ca vide Annextu'e A-S. 

As there had been no fiuther action by the respondents the apphcant have 

moved this fi-?Imnal for a direction to the respondents to take mediate steps 

kr promoting the applicants to Group 0 as the basis of their nmuing 

seniority against. one tif the exisrng v ancies which fiAls under the 25% 

quota set apart for Casual Labourers under the itecriiitmeut Itubes 2002 and 

such a promotion be. from the date of their entitlement with all consequential 

benefits. 

17. 	 'Though in some c 	reply has not been .Iiled, at the time of 

arsument.c. counsel for the reapondents have stated that the stand taken in 	the 

reply in sonic of the O.As is adepted in all the other eases where 

has been klled as the legal issue involved is one and the 



same anti the faj±g a eontained in the O.Ai 	 ted nes. 

a 	enicr Cel feor theappli its a*-ued in respect of th egai issue involwd 

and offi er counsel in respect of their ases adopted the same. 

19. 	The smioremnsel, cogenty ained the .tter a 

(a) That the contentions of the rpnts are not ni t:aahe for, in an tr as the 

contention that the posts are to be tilled up by direct Recruitment, the same 

already stands rejected by the High Court ita'eit As sudi the self same point 

That ewl, If •th Objecticmdeafitentims are maintainable, this Tribunal cannot, 

after the High Court has decided theissue, deal with the same issue as judicial 

discipline wannts that the d:f the High Court s foilcwed by the 

• (c) f awpro'ules, 1r any cvahd reasoi, that the matter -c-mi be re 	ated by the 

respondents and judicial discipline lis also riot hampered if the Tribunal deals 

with the issue again, then also, the decision as wrid a( the elier occasion 

V  alone could W. possible as the provisioue of the Rules clearly vuM go to show 

that the pos2 that are to be tilled up hr GJ).i amfor (.asual Labourers do not 

fall underDirect Recruitnent 

20: 	As regards (a) ?bow, the senior counsel argned that the case 

• the m4wndeats is that screening commdtee's aprwal Is a Pre- 
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rqrnsite for tillIng up the canciss in (lnp f) posts from -aniongst the ORS, and 

Casu.øJ Labnunrs as per the prwsions of the R niitment Rs, as Ithase. pods re 

filled up by dirt iv ruitinent and provisions efOffic Memorandtm dated 16 May 

2001 squarely app'y to such pods, 	ely this ws the isiue su the earlier OJs, 

viz OA No; 9Th2O{3. 11 5/2{k3. 3353 ete. of 	Thouw&, VADA have vividly 

dealt with the subject matter and hekl that screming COrki un.tts& appnwal for filling 

of these poets ii Group D is not required a Al- 011ce tsis sod corwlusiwly 

decided not only it the level of this Thbd. but evu at the Bigh Court level the 

reont1ents cannot be permitted to reopei•. the issue again, as trictiw irs-

iudicatif stares it their face. A number.of.detisions have b cii cited in. this reganlbv 

the or cowiseL -lie has argued that the finality,  and. lusiveness of judicial 

ions caanot be tinkered with by successive attempts to gitate the issue. The 

ropeaung of naattere vtiwh have once been a4judfcatzd upon is barred by principles 

ofresjudicala A cause of action cc4ik$i results in ajudgmeat must lose its idnthy 

and sitality and merged with judgment wben pronounced. It cannot therefore, 

survive the judgment or give rise to another cause of action on the same facts. Au 

earlier decision may seem to be inctrect if the cowt had acted in ignorance of a 

previoo. decision of its own orof a court ofa ca natajudsdictron vthwh covered 

the case bere it However, a decision which has become final and binding on 

the  parties cannot ha attacked because of a deficiency of parties or the couit had not 

the benefit of the best argwneot. A prior decision of the Tribunal on 

ideutica 	facts and law binds the Thbu.ual on the same points of taw in a liter 

case. Thus, these obiactions are not maintainable 	on the basis of the 

principles of costnwtive res judicts. 
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As regs (b) abow, the senior counse' argued that lu fact, once the decision of 

the Tribunal has been t*cen up before the  High Conic and the High Coint has decided 

the isie, the oier of the Thbnaal ge ts meiyd with the judgment of the High Conit and 

as such, the Tnbunal camumot in any veot deal with the same issue again Judicial 

(hsciphne wmrmts that the Tribunal does ie1: reconsider the vey s 	issue as that 

64-OUM'SHOUU 1Z to giffilm in appeal osr the ecsico of the High Cout. To substantiate 

this limb of mmmmecit a'so, the sethur ccar,sel reIed upn a num her of d isions of the 

Apex Couzt 

Assuming without accepting that such a reconsideration is posible, then again, 

the provisuins of the Rules dearly show that the method of filling  of the posts by 

CiDS and Casual Labomurc is NOT by Direct iecnshnent and consequently, approval 

of the screening committee is not requirei Many decisions have been cited by the 

senior Counsel in support Of thIs argument., 

The ca'as relied upon by the Senior Coumsol are as under:- 

(a) SmEi Y. &ii Pwzjtth (163)2 8CR 774, wherein it has been held as 

under:- 

The binding ftt of a decision dues not depend upon whether a 
ptivdar argument ws considered therein 0! not, provided that 
the point with refermca to which an argument was ZubseqUenOy 
advanced was actually tecem Thai point has been specifically 
decided in the thje decisions re,rrod to above. 

(b) CCE v. Atneari Tobacco Products.(2004) 6 5CC .16,herein rkrence was 

invited to the following poit.cm: 

II 03 a yrr thadd not p!ao mliar. L:L,  on d&±thin vEholit dl i; cg  

to hi the fiwI 	SttO, it in with thie fiwt , i=atkv of the 
dcision on which riiance 	iaced Obserior qfww-zz are 
nither to b ni4 = idid 	nor CUM.Fv1sitwis.  of 11 siritiit 
and th4t too taken oa of Thefr cntext Th.c kewitiois mnst 
be read in the context inwhich they 4ppezr to have been 3tated 

If 
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dafirown't's 0,4, 17i mtrt- 

	

anT liop til b 	bd .i 	atliP& T 

neprct warMZ, jrae wd 	of a stahav, 
become' necesz rv forjucCges to rr&ark on lengthy thscsons rt 
! 	dthv E Th?W2t Jo - 	 fl 	J 	ti/i?. ./UJ- gLz  

jptei Zs. V 	 Thy 2e"t 
rdi ol' tuicc: thIr ;-d-  ' ;wt to b 	terDrr4 s statutes. 

In LIFnJoll Grayi; D 	Cj. ..tL y. Hi:i (AC tp. 7J). Lord 
evL' (4J1 ffR 	, 4 C-L 	4pItI) 

44w! ,mittc' cwnoi 	cor- h 	E.i iii - 1y ny rti,g 
tii 	 WO of WCs, J, (Z J&!J th W;' JI Ofrvn  
44ct of I rUarrent and 	 the ruez o[ teaton 

ink' thee ThE. i to S t'rthn ;; cnat 12t 
to be gn k the iaag wtwIy .ed by Thatmost 
thstIngufthedizdge..." 

	

(c) (JILhWL oflii did v Artuz Kntxr Roy, (1986)1 ;Ir 675: Rrm 	s itwitth 

	

to th'e fo scisg ptcag 	thatjmx: 

Arp 4t of J-&ie 5 qC  the 	JII M b? Ct 3M?Id by thL 
!fl t4k dwi4iong viz Senior 	nimtØWkP, LM.1 v. K. V. 

	

Cpi9thjYr'd aJ K:cr V. 1hi 	f'hth' - The pcid! rthid 

tTogiy,  zp the fiifowI oo rtpm'td in 019721,1 3 S(R 
530 atp. 532: (Etp. 62. prz 3) 

	

to ifrnd (Z 	 ivi -  'Minilg 	i;;zt an  
ddifio'd YI1d that z 	w'. opio 10 	 ium 

to rt1vn the rvu of the? emolOV.Y.. tifi th rpEry f-the 
jvr4doft! &'w t so clukixex to. 'ara re s "we at 
any tune il t can do so fth payment w hinn of a sum 
cepavalimt M the wnoieit of ks piy pius-  wice for the 
prod of tiw mtiee iii th im nate at which he stux dn.ig 

tIein- aa& bre rnt teppnüat ot th rice or, as 
the case cmy. im, Joe the perroa b wnicu .uch. t.jds thort 
(?e m0?th At the isJr tf itJo, we thay note that the 
operative •s qf the prwsx 4re 'the zervices of anw such. 

.wvant mizy IV F iiuzred to,thwzth by paymelit". 

Thpit the matter b a nut*ei, to be"ec$i 'e the mr-winal -im of 
erce has ti be W!OW' WWnU4 y'PFt 'i:. he 

My22 of' ateser 1 the to JIFfIL W' iw&'d ;ot ase 

C$&?T the qw.-VOR as to at ud be t!e 	ftherc UWS 
a bona/ide rnitae as to the anount which is to be paid. The 

de? does ;ot lend it:f to me intpretaticm Jzat the 
Ji!Or er1c becor,e. efflczi v met is 

eiw4 on the government servant irrespective ojtke que.ition as 
to when tke z'a)7in.t th.e t Ith Es to &I njad.7.1/' that 'as the 
ntefltwn - 'qt the ;rainers tne u1e tne prow so 
rdd ha'e be'jt 	nnr1 	4'leiL 
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e!f heen 2usd That if 'the prri 	t'rd i.zd a plaiit wad 
w 'iae 1owd io 	tev"Jon IP. thi 

• 	
.. arad 	 ?&)rdz Lit w 

coz.idroJonz ofpilicy. Ef it be policy; 	to w1th -:ind. iav 
• thPcr and as to wmch decsaots .ntiy 

'.;. 

This deckio;i Y= re;zbd ofa Fth 	-• 	 41 
an order da!ed September 2-5, t96. !etnaWg the 	nde rv,Iercr 
that miz in nfto,z/ia thrtca.. We ndd bkv t obsr, th .remct 
that th! d,wit briizqht bzto 5(1 )fb. th c fy&t Pmxw Au-'Izy 3, 
j /Z5 ccaped theo raotac.e of the era that decued thar ca'e i ae £r?1r 

VJ1L 	av.eatiy correctol by arac}ther thcach. qf thiz that ;- be 
'P Raj Kwntzr v Ththn ivth b ztr 12cc, 	ja 2 

pare 27 

'The e,f/2ct  of this w iadat ji that osa May 3, J55, a 
also o,. Jum 15, 1971; W. date On thIch the appeJkit 
ervzcs 're termi nc+.ted forth 	at wzs not oga(orj 

to pay to him a wn eq rdat to the anthat fhispay 
ixd alioaicea Jbr the pertod kithe tice at ihe ra.e at 
which he nzs dmwfng thea immediately 'bfi,re 
temd n xtioi of the &rvic or a the caae m'ay be ibr the 
period by which ch wticeJaiT thort. The governmezt 

rvwi! 1acerl2ed is CMI-v eitated to thum the wa 
herein befire mwboned itz el9frt j$ that the decitha of - 
thu' Crt in C pinar1 cwe :.a no wigergoo uiw. The' 
is o doubt that this de is a volid ride baar it is iw 

aiA tcthithed that nde mdwder th prt'wLcx to 
- • ArUcie ?Q9 of&' 	are kis.Iatie in chcier 

_.••4•., 	
'"- 	 '--• 	 r--'- 	 ' 

(d)&tat .Kr.(2113) SSCCa, - -- 

4. Tht 	dzIh haz 	imc h i )zid that th S i 	;i t1; 
J 	gh 	sper 	Az tA;at it did. ot czJder 

-me quemonas to whether Me, ( 	ia 	AtafkOtflfa 4v-e coura 
ofTh?aitedpthdictroIl r izoi Hezc. wa 	rioa 	aade that 
the civil •cow-t iIk d ostn of 	qeler revAw! of Their 
jrtJzctton at (lie end of COfl5&t4IOfl roce&i.rg 4ri meJ 

a dcre'e ía rrviz ofefea'- 	't- 	 4Itonty It 
i& obertd Thai ca.&ere  stIi of' the CtU ow1 i.c Pot 
barid in terms of ect:on 4ti - ectaon 7 a] Me Act,. the civil 
cow't cwlliot pa. a decree onLy in ir of decision of the 

- CorsoMator/dAthorities' after revival of the sadt. Whatever has 
be* held or obrved In the ca.e q( ai;akrit  Eizgh my ;ot 

• 	 • er, 	

• to be • 	 obt thepuz~v 
provons of the iict but Mat 4O1d not be a 

to hzik that the earlier. 	 • n'ide red 
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per ii.,cu,nfam or that decision windi iot be btndig an th. Bc,.th ofa 
ZSte taeisdaiam. li reseZ of other pois Prj rce 
ntd' to ti.e IVILU &iith 	ofItarnkrt 

5. .4i thi Jwzctw 	tmxy azia c i i th~i ci mrtwic&s a 

	

10 JWk Nen Mndv rvj j?Y 	 k' 
1Lthur' Laws of Eizgkuzd (4Th izf 	i: Jtdrnent 	Orkr: 

JLthcrd Thcs as Ai aith (pa 	pira 57 	ft i.d it 
&&tzupr wioin jo&- : 

'I4 d iio;t is giv': pr ha ,am 	t 	has cct&d En 
go'we oj  az prIos dciw 	I_1 o- 1 	c'. j 

coorth,aat 7Ln iicPon whtc!' cr'J t/zi cu. 

which cai it ,,&t d'cid chith Caw, 	J,Uow; or ui it 

?as asted .in,  gnore ofa &se fLord 	wch 
'tzs it mLSE oLtow thitt thim; or w'ei the d szion Es 
yn Es; im)ra,c? f tht imzs of a tats.u'e or rth havis 

tczMor,' fe. A decisoiz het2 not be treatd as given per 
C?L hwt; sitny bu' ofa J ci*iwy oJitie 

Me ort /d ,;ot i*e benfit efthe b2 wg;Yit 

, 	
a t!i rtkç the oycanes iz wh. 	ihon 

	

>e ie1d to e g 	pr 	ran ars 	ji.n th 

wrvrce of.om consstt itd or bi&:ng 	O?ty 
Cirt 

	

i•t;7 	qIt)?d. 
s:itzt j/ow its 	jfr 	 d Law,  the 	if 

Lordr to r iifj Eir 	tai 

Lori Gdard J. in J dd thid hr;&it A t¼witf cat  ahen 
a ta o? 	kd saut beit 	tO th 

altesztion crd the court gave t1 ecisicm in ign;e or 
1C e7ct of the ca.x or stoitte. it &td be a isioi 	dered 

per .icr1ain.. 

. .1st t2 di!os. ,t ViEs 	wt 	in GoW 	A.? It 

heW iô1fow: (SCCpp. 2;4-ó5.. para 

"The ni ofpzr i;c;thwn cczs; be applied *en a ci.ttt 
oonsidera b4 gprece4€nt 4/Xhe zri cowt 
or the p1rEor couit rundemd on the sumie issue or 

a cO..Lrt omits to cosdev in' tsttth IIe 
decang that issue. ... ws. tnerçl.9re, fi that the iule of 
per irrclLdwu cinot be Errvakvd Jr, th preseit ca 

a ;:ase C;a} 	r4.rnd to a kz,r 	ch: 
on mere avg oJ gparty.A dedskm two Jua.s ?!..1$ 
a i,i'anzg efct an WiotTh!r rrm rdinu2v kea* d 

	

.Jidg&ç swzst ss d 	;t'a1?d a1 h raid 'r 
by any subsequent cge En. law or Qvc.p ,0i cease-s Al. 
hyirg .1mem a correct law 



7 Acrdi;ig to the ahmw dacim,rz a dochdor. 5th c rduiat 1itnd 
'?af 	2 to have ceaed !o "e 	law oy 
due to any s sqterzt chatge in 

) &pdL of?&ct Of 	P) R;ua (17 	S(C J04. rg't1n1 the 

a GDS 

4. it ES 1-.-liits clear Vial iv! ~ ii-nel 	 is iit a 
cau1 *er bt & 	apf &r Th 

atdgetat. it 	rrit t'nm' th.-,  nt1 thtt ti 

qwt fr' rr 	 to -'. t a 
partictJar Vnii Th-tiir zur; a p - zr 	id tb 
dvil 'rnWi ii"p iw 

Th &t4f a CLVÜ poet kd iow y in 
cwz ThMa M&C w" dci, 	 (  
jf 

C.C. Pi itrnaM:a;z v. *ethr Of Pithik hr 

Sce W 	- 	 - - 

S. 	js tlau i4T  fined iii dwi (U) otJth 2 fthg JCraic 
de.: 

" ' 	 Ii3th.WP /WS ih L 	,t!)PFZt tJa 
caUor of gd 	rvtce o a 'ia. ofre £ a 
1g*r c q-ory argide 	 ck 

.T his dc 	fidy  

	

wdinar pa,e a,'d also a term 	iti ed is 
cas invovi; 	rvk iaws. Accrthig to Ltapern a5 hoczg a 

	

mif iJd hat! a ptitkm ij'iii ii cL*itd 	iari,st ,iEdi 
s 	efflw" oft 3wfoilowg t 	 - 

( ttit th! now 12t is ii a ldgkw r 	 .tPV1E 
daj'serwee; -, 

(1) th iiwpoz Cfxri a gkiritid Lci 	vs& w.rvh:ij 
 0r  Cl 

 

6 It is ti Wi)fi gmwid bsi i* paia bi th i;z-twit xs- 
the t po he1og to he ne 	or ds c,f zergice. 
Appiythg tiw (thow 1I$. t 	III Th it urnuldMk}w Lth 

trmt f 'i ES4 to th1' past of ai AKO rxki a. 
, - 



a?) ih?pot q'z. ARO is fr itr c t&goky th That ofw 
o.l 

1; m 	4tOJW. ARO Clfl1! h 	riuzi, tiitt far. B4 

IF! 2 	of th 	trondtivz Mthg r1i 	i* 	 of' 
&r 	. tJ 	4E 0 i'W it . p 

ilti datii abaw. 

	

(g) i' i 	•iitnq . Ai LJaxi,&. ($J7 	C(' I 7 

.. i; Miii; ya JJyzack t 	wc uadr J-kdirr tb;i r Jrdthips 
ob-d as.,011owx 

	

"h co; tPi a tt :t 	c; 	t 
pk1 A? Th? 	1r0 th t 	 ad 
z 	tizAi a.td even. if, 	r 	sti 	dj:t i 

eo10 	d by V48 	 'rr cwt id 
the J&tivephra3irzg fw Ai;t or ad w'd neid or ' 

iuzh up 	cu - 	am ii/ i. th 

	

11I Ab ath?Fi! t hr f?!e in i1iEz 	to a/d r bliuct 
wily OTP r rdm? the 	 prov!tior sj'ffie II Juriiy 
1h2 rdt cz,z 	 ;;;v 	ti- ay of tF 

th 4ct fir hhv 	7f: tu 

	

W0W, WS' 10 prowdc 	 to. 
tta ,1,  aq,'o -  b 	to't iiiu'r 	d 

(h) &Er of Rlvjastl:WL Y. Fatdi 	d&ni?  (J9I6) I SC 562: 

8 2h! REgh CoxLr1 iF: OLf 1EII wur, 2Ot I1ht /2 hoMb* that 
can 'ilyc lo a higwrx t m thc &'k &d 

to 4 higker xak qfvvt 	holditg the wiepot ddenmix czstittae 
pioPior. In the II?rnE T*!Iv,  thw cFi fO1Ot fli'W 	EO ()CI? 
U, 61 higher pi&ti. 	or &or". 	ai 	tz' 
a'vwemett orprjerntent tn honow. dignity. ran4. or gtde. 

	

ht 	cøthew .thoary. Thttouz! & 	pJW9.) 
'Pn,pnotion . fhas not only c,ver2 adwiwepient to htghr pozitEon or 

thr mmi 	1cmt to z 	tik hr rce 
ao Al 	 th ther ri 
and it #aa beenbeld t1ut pnotron can be &ner to a /&g1er pa 

zfr or to i hIgrpost". 

WA 
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i: Ltht.A&Atm Db V. UnIon of r/a thc pay -cak of' ah the  

AmdrMwhr 112 Ofe CLVII ! Pt?I'afth isi .z rLp;Pa w' J;; a,dim 

bai 	he mrommeendwiOns ofte &'t Pay Coo wiaed 
I the C cret ol'Thdia t 	cds 	'id a12d 25 	f/ze 

ot 2r?phzed 112 LIw 	 b' 	aJ qs )M-3QOvd 
the r.cr; continued in the opay zcJe oJ'l 	Por the  pwpoe qf 

fl&g th1. 	cioi &aik pcttc a tt 	?1d ant tho 	o 

Jid .th 	zid it 	 to th 	 Th 

	

tnt in the Sëiectwn Gzde and fh 	znl.v in the old z'a 3calC 

th ane type }t 	7?FJ Qr2 ;rved that flE2Wff 

qjx 	Guxl&' th' VZ  

and t!UE '(L 	Ct2 	 L 2&Z. t? 	thit c:e 
ee 	cilio rr3; rit &It a ra7ce G pm1rkExo cw-: acctJiLt of 
.irnitid 	fpro,m tioir 	 b 	Y12 th &ctkw2 

('2de tOpreirit ZtOn Oh' th 

 

ndur"v"wt of t 	C thfar 

'Ch1}F rrd 	 '67 Jj,. the 	t'ret of gr!ar 

The CO:F took ,ote 	t that the 	zfir 	tio 
ofme of the 4 "t.zuu o the Sti 	 e,1ort- 
cw)F-ff't which th 011.! of the t'v or thrai 	U.-if -Y' #FS of p1iwtio 

tff em hoPe. the ereaiionor  
Jkctton i3rczde in the ccegary of AstwI 	s not opez to 
cJ1aI!12ge. In that Ca!, the Coi.u' 	p7ca?ded 012 the hxi:' that th 
4pp2nen1 to the higher grade wnf.i to promotion. 

24Counsei for the r pdenb iuet that 

 

law der pde for recd 	of a 

aredy deced, thoa .t ax exepto to the gaaar.-I prpa Aq, for 

'&ampk, When a 	 p burioir the 	need not be 

a p'eit Aan. dactsim. ot 	 1.5 y't another 	ey t 

dpaft from pDeednL he ue wlpteki thal. the Urwnffi Dak Seakç do hohl a 

IVII pot but CJF a pt'}rt L;• eait:tha? the rthzr rAll zeniazx ( ai 	the 	imn 

of.  the . Apex Cowt sr. the caa of?.K. Raarnma (pra)}. .Henc'e 	they camrnt 

claim 	y pmaton to th post of Cup 1) since the ptst they hoM do 

not fall ithin the hierntw o rarvic-e in the Postai )epa7tment. The case of 

cau1 Wocc is still wors4eml ifixeltianotlIOIAMY C ivil po'3t at alL 1{ is bite that 

pimotiori 14,z ganoraity nkod to nean Rppt%JItM,ent of a peon ofy category 

or sm. d o a srssce or a class of ersice to ahj caecy Or QM40 4 such 



99 

or 	As to the e tence of i D,ent1 	otiou Comnittee the 

cotumd4 arred th a mele coasttutuwl of D'ar&TIllffital  Pmuotion Comntittee 

cannot Conclude the IgFue that the an iint of C{U•S or Caual Labour is one of 

promotscn. Retrii{rnect lules: a a sok shou be co dr they are  c l ear 

that vacnvs against wh the UDS and Ca~"U-Al Libairars ar cos -dred are 

vances for &nd facmitment and nothing else. Thre is no ota trat apt for 

and ired P.-mutra M.. t m r ,zted to osiy in th event of eh5ihfe 

ididates not fuad to fill up the posts from the other ;atgones efzorted theren. 

Merely becan ofpont1ents failiftv to thlena thee 4ierju4meus,dopw fiwent 

not be bawed from restin sIbs-equent cases  irmaliviing similar issue or 

chaHengin subsetnent jumeats reafizmg the siousuess and the m nitide of 

	

or its ffflfflcial imp 	ons.. 

25. 	b suppoit of the contention, the larned counsel for the r 'pon&nts rd upon 

the fllosingju4iients.- 

C.C. P nanabhan and Otheis s Directs of Pt eWicIrreinxtitns & h's (M& 
1981 SC 64). 

(Ii) Di'cthr Geneil Rice Research Ins±itute s's K.M f)a (Aik 1995 SC 122) 

Supermenteut et Post Offices P.K. I yamma 1977)3 C 374 

Unian of fndia and othais vs Ia 	tPrasad fl wn 51CC  

Union of Inha an di another ns S.S. Ran 	(1995) 4 sec 462 

(171 Jdmenf dated I4 Ntcvznb?r, 08 in CF 4P N. 1691 in the 	 of PPC. 

	

Rawnni and oth vs 	ofJdia and othe.r. 

Ccl. U. Akkant &etd) vs Soveisnen of 1da (2006) 1 5CC 709 

Stae of Msah ss i)igarobar 1995,14 51CC 63 

lion ofTnda w AS.. Gan. (2oo7 



efU.P Synthet 	dUiL4 Sce 

OfDehi v (tfmux Kair(i99) I 5CC 10 

B 	rniaovsU.T. Of Pi3ndicherryAiR 167 SC 140  

(m)N. Beiwat Pa State of Kena (2OM} 13 5CC 217 

n) S'tte of 	and othen 's AGM Mernent eic Ltd (200,615 5CC 
510 

() 	Cfd vs RegiAraremm feoutv cier, 

were herd mA Jocklmentspei 	uef tw 	 n OA No. 

42IJ( haaso brntted a vttn 	ot. c4; bas -o beei s amed thngh. 

the r evazt R niitment Re once de'ione d.ai scmt iin,  i rl  

the hands of the Tribunal as well as Hilr!h Courl and ut*v ,  ii pation and decon 

~lierea by the Thbunal, as np by tfre }bh Cout been chaHengetl by 

the Department thce the Apex Cornt In other wor&l  the decision as rendered by the 

High Court has attained fnalit'. AnJ that son is that f fllig up the aoancie m 

Group D posts thnugh the ciD. S. and Casuat 	dr 	from the 	enrng 

onn ttee s iot a 'e-ruste. Under these rntances, .nouny s shoukt be heM 

that the issue js no koger r ii;tnz }1owever sinoe the o uieec for the spondents 

has relied non certain dodines. vzz Done ohir as as th it 

not be psibe to dismiss the case of the appikanis in a ágte sentence that the 

am prec1uted ta contend here that th nethod of rntment in the case 

ol (IDS or Casuai kibour u no one of omoton but ony a sect of an 

rsembting the same coonr as of a direct racnailment. At the 5flC tMe:  the 

retanee by the applicants that juiticit disciphue rants that tins Tribuna' does 

1 



not ieonsiIr the case as the s 	mean ISIttiag in appea$ i0gainst  the jument 

ofayeror court also cannot be logt sigh-iof Ht'nce, in Oniev.o anwe 'at adecion 

in respac of thee O.As, the followins bstantial quon f taw are to be 

Whether the doctiine of 	-judcata' or 'co;imctiw rr-jtJEcai'f or ztar, 
deciz wouh apply these batch 3,1-em.  

Whether the respdents we haired from raising the se!f same canteatiwis on 
Lite same legal point, which Awmis concluded by,  virLue of the judgment of the 
Htgh Comt? lit other words, do the repondciits enjoy 'any right to srt right 

(according to them) Umsaid 	ngly in the past' 

Whether the aarberjudgm ant is bit by doctrine ôfpr-incuram? 

Whether the eadierjnment is hit by doctrine of 

a) To suceeed in these O.As whether it is suflicient. for the appiican1 to prow. thaL 
the appointment in question is one not falling tinder direst rmitinent? 

1') %Vbetherthe ipointnrent 	underpiiniotmou? 

) If not under promotion, whether e 	ntrnet falls under the c iegoy of 

&ect ecneot? 

Ii) If the daracter of appointment does * ft in either for proiotion. or for direct 
iitm ant, how,  to bold the character of this appointment? 

i) Ecien if the doctrinea of ijithit;ata rn' ntrjit/w nr-/,th1aitzi or $tanz 

dedsis do not apply, whether it w&dd be approprie for the Tribunal to aTive 
at a diffennt conclusion than the One ahcady arrived nt by,  it end up4teld by the 
High Coint In other words, whether 'a deon deviating from the earlier 
decisions wonid be within the judicid diciphtte of the Tribunal? 

29. 	Thscussion on the abwe q tio; cannot but be with refei'enc' to the 

submiions made by the parties and the 	of the supenor Conits The same are 

considered in the succeeding ppbs. 

Answer to Qaestb (a)(c) nd 
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The nievant vide reiating to recrwtrneit to group 0 pot asxtad m the 

kecruitrnent RuIe, 2(O2 notitied on 23-01-2002 has been subjeited to scrutiny upto tb 

Thgh •Couit 	Acckva ing to the citho, Screening Conimitt&s reccninthtion is 

not ess-ential since the method of ret-niiim-ent is one of promotion for Wiich snch a 

from 	rte ng Committee is not a pre-ruisite. In view of the above, the 

genera' nte i 'to oflow tie e4ia- decision if the tacts are ak&. t has been heM in the 

case otJkd:m &ngh v. &e if ith, (i'9) 3 SCC 7217. as 

"T& môt ofthe die ofj,, 	tthat dike camv.yitust be dedded 
tike. Cly thei it if, 'orihNe to ew that the cow-t bou ! b) apreWonz 

case deddes the new case Lf the same way as the other cozrt have 
dEded At 

At the qxna tithe, yet another stio cnsee ½i Difr/xthrs (LJfodt) (P) Ltd 

v. Union dJndu (1936)18CC 4 the Sum-emie Court had Olwevvaek as under:-

b !dtt V. 

UiiteJ tuh I see no rswi 	.1 soidd be cwsdosIr crong 
'lay buue I ts co*thasly iag y'sRr& 	L'ri, IIng 

d to the 	ftct whe h 	erwd in 1im v. 
Mhd 	ieit &&iy 	The Jne f pr&rcedtint thes iwt 
i.omprl iur Li,rdps tof6ihw lhe n'tg path wWy Out fall ever  

dift E,ka.uuecj 

L 'jtLEh'2", ii: ia 	 "(WI 34, p. $3) "iiie of uni'eca 

lawpervading evey well regulated systeni of jrience and is put upon two 

grounds, embodied in various maxims of the tonmion law ; the one, public policy and 

aeceity. witich makes it to the 	terest of the State that there 	should be an 

end to ht 	ttien - inteet rpIi/m nt ft Jhth. fluEwlE; 	the othoç the har&thip 

on 	the 	indvidil 	that he &ould he vvued tuica 	for the 	ame cause - 



i3. 

nel'al dth!t biz varafT Ora eadem caui'. (Qiotd in th jumit by th Apac 

Cowt in Drzo V. St.ate /G.P,(i%2) I CR i4 

2. 	Contrtjpe Res judw-4ta is wd,d for ic Ep.tanationX. to - e 11 of the 

P.c. 

/T pmvids that When,  pr.,;i- Ltwtv bww- fid M 
'tCt Qfz pi& nght or f a pvte ngha cm-i in ccwn 

thivdws acd thers Uperrz irthst iu twh right 	jbr t& 

	

iif this 	tio; be dzr,jgj t, dau;is i.d&r th 
1gWig ftt cier that ectio U 	with t41 Ep1a to VI 1e4d So 
the 	lt that a dcree pa.sed in .adt ntItuted by 1erns to which 

çipli id bar hLrbu da.,n y 	w''i' in 
the wne right In pect q/ w,uch t'e prwr .it had beer 	ttured 
FqVariatioa VI thwi 1tiinztez aw asct of c&tricw rj&dcata: 

	

g4kpd4d, 	M..K Makhf4(J 64J 2 SR 647) 

- 	 33. 	Doctnne of tara Lcithc' (to sttd c pat decisioas s that 4ere a ni'e 

ine settkd law it is to be fo&d athoeh some vossihie 011c onvenimca masr grow 

thsm a stRict &sjfvwce of it, or dthomh a satisfathy reason is wntiog, or -akbough 

the prrnciple and the policy of the rule may be questiwed. tJnder Stare t>ecisis Ride, a 

principie of VA,ith ha3 b come settet by aenes of deáions ge er'-d1y foflowed in 

sioi ilar cases. This ni}e is based on epedIency and puMk p licy and although geeral)y 

it showd be stxicth- a&i'wed to by the Cur&s. it is not itaivemally app.icable. This nde 

of ste decisis is not so intecibk as to pi dude a depaitnre theretI-om in any case, but 

its pIication must be conined in eadt e by the d ction of the court and 

pravious decisions sbouki not he .tllowed to e tent that eror may be pepehrted 

and gus wonginayrsult. .Maktul M ntRhaii M1 4(: - 

4. 	The 	stñking difference bc'een Docthne of )e-.- judicata and 

doctnrie of .tha 	cis that the 	rnei appes : the decision in the 

1' 
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dpute 'itie ,ater opertes a to tite ne of 14w no& zkitz jdiccM normally 

nr the paitI to 	btsgation, vil "Ydn ,  /At:L S bmt evyon, ivda'ding  

ho& Who t,ou, before owts in other ,dtcata applies to all the 

•onmts, chb Stare dciths s hintght into ort,n ouy by the 11acigialls af the 

hher cont. are ktazrz operates at oae. 

35. 	In hcngaJ .f;uity C Ltd s. & 	f ilt(195) S(!1 6I13, the Apex 

Court has àbserwd as 

n V. Whmm (2I S 2) ?4r tsca Lurton obrd 

ti4 ,J' iU2 dcç tJota.h wi: !!ft1J. 10 i:i3J1i1nCy wd 

rJf'rrty 'dec 	n.c iqfle.'!e. iV ee at hdI be fUod 
or ie 	dJhm a 	h. 	rh wthE' I*; di 	tEiJP. of the 

which agath 	c2ikd 	to c ith*'.r z q,.UMffOM ')?JCV 

decded 

u. M -  jiletice :nae sc4ii•e defiverilig iis 	tmg opinion in 
&Co., (264 Udted Sta 2l9 thus C dkimfdf with t'gd to the 

propriety upon ilia part of the Supreme Couzi• of departing jivni its eadier 
ct*nes d it has come to causider those 	tmes as 

he d rine ;targ tL± shonM net deter ts .trom 4WIlin 

akflt ae :ind those which follow it. The &iou are ecnt. 
not been aed in. ney have not atet a 

;nety aund which veelid in&i ha 	teL They aftbt 
seicy matters of a fransto!y otun. Or. the other hend, ttiy affct 
senonsy the wes of men womon and cidren, and the gonera 
welfare. Stare dcr is erdinariy a wise rule of aLtion. But it a not 
a wiivenaE tnexorath command. The iw4 anm< 17,Mi ich the Cowt 
has d ...gankd its a ouition are many." 

25. The same leamed Judge in a 	thog opinion n kxv!d &umt Ct,rof2ado 

d Qu Coij y25 US 393) reiterated the same potion in the manner 

JiLr is not, iike the nie of r j1dicokL. a 
ineoratle 

After qtrn the pass'e frem the judgn aijitof Mr Jnstie Lmton in 
Fa v. Wxfraft9L AC 107) above :jted the learned iidte 
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"are d&czis is usnaIy the wise poicy, baue in most masters it 
s niore important th*t the applicable rub of law be settled than that 

it be seffled right. This iè commonly true even where the error is a 
matter of serious concen provided ernction can be had by 
1egitation. But in cases mvolvmg the Federal Constitution,. 4ere 
correction through legisativc action is praicslly iinposcib1e,. this 
Court has often overruled its eaker &-cistous. The Court bows to 
the lessons of expeiiance and the force of better reasoning, 
rogriizing 

 
that the procem of trial and error,, so fruitful iii the 

physical, scieuces is appropriate also in the judicial function.. 
Recenthr. it ovemded saveni leatfing ca&s 4ien it concluded that 
the tes should not have been permitted to exercise powers of 
taxation which it had theitoton repeatedly sanctioneit in case< 
n' thing tie Fefierai (oistitutioi the possition if hh ioLIfT Is 

iutlike that of the highe. ctiert. ofEzgiaitd, where the peticy tii uu 
ws kbimufated and is stncth apiieti to all ds of caes. 

Parli%nent is free to cirect any. iudiciai error and the remedy may 
be promptly invoked. 

36. 	in the isistant cao Al that we have to see is iether the doctrine of 

dei5s appliei and if so, whthcr the tact coats with*i the expt4 category ie. 

whethtr it eioId be departed frim. 

33. 	The legal point aque4 by the coosi 	the r on dents s the doctrine of.ub 

iliztia Reliance ha been placed by the Counsef,  for the i'espoc ente to the ease of 

Municipal C posahon OfI}ethi vs Gurnzn Kant (199) I .SCC 101 M. Stak of U P vs 

Synthetics and { niicals(lf)l4 5CC 

U. 	In 	 vrpn. ifi)dbi . Gw-, -eri AL ur,  (J9)i LCCJ1A, the Apex 

Couit has ielJ as under:- 

II. Pro. wzceme;;ts t7aii tiich tuv ;stt part &f the -urno decdemJi 
clasre4 a oiir dicta 4da,e not a hor'taLv. With dl respect 

to thr kw iJdge i€.*op d the order in Jatnna Da ca and to 
ih e Irne so ag4 with L?i camwi cowede That this 
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Gft 1s btwEJ to thiow Et it 's dth w,i. 
t(s 	rt 	 t t 	 .pi 1.*jiifr 

exprez power on the Mw?cipi 	to ditct' rt:evaI oj 
jhany puIii pIe lie p't- v 

tp 	ww, arty (iLO 	afr .!- 	CuiA g1 	fle)t 

jj 	 tt d15U 	SJ' L1 	 IcLuse U 
So us thai II is wron. in rinczp1e in xnnot J UJ14 by the terms 
fthe teivnipmvislOns. A dision shzdd be Leaz - given per 

J'wiam when It Le g i ve in /oe ofthe ternsoj'U S atute or of 
z id the Jbive ~ jtzt S he Oef 3.4ow o 
a1- 4,at Was adsd o the xw on the 	ion 	/er o p not 

y th ion cuId prperIy be trde conpJling the Mwicpa1 
tion to Von sf=l a t0 at the piWhtii site 0),apavensent 

squatter. Prfe.sor PJ tzgeidd editor of the &1nond on 
Jurispaepwe.. 121h edn. explains the concept f sub sikntio at p. 
553 Ir the. ids: 

A thciio,2 p a;T;,wz sub dienno. ii Th' t,duthad vmse that 
ha cone to be trachedto phrase, when the pantic uiar 
point of jaw involved in the decIsion is not percei ved &y the 
court or ptr.nt to its mind. The court may dously 
dec i& in fivour oi'one party b CWSt.' o/'oit A. Which it 

sider andponow-iiiis upon. !t may Lce izo, kove. 
that logicafly the czurt shvid not have dc1dd in J your Of 

he i14w PY WiES5 tt (ilSO decided ;cotnz B in his 
Jwur.; but point B lws .iot argued or ron si&md by the 
COurt. in such tws i2lthtagh point B was 
logically involved in t&ts and aithogh the case bad a 
zpecIflc outcome. the dec1!on Is not an auulwflty on point 
L. Foint B is said to pass sth 

12J1 Geraid s. Wh qfPths IM () "'he oily point argued m2T o; 
She qzwslivr, c/p*iUy of:he  claimant 's debt. at ,4 on this arwnent 
bernftea,4 the court granted Me orde No conr;deration s 
given to the question whether a garnishee order culz p pony be 

on an account Slanyding In the pame of the iicpildator. 'V7en, 
the r*1im, this w, ypoin: was argued in a subsequent case beJ the 
court oJ'Appeal in Lancaster Mtor Co. (London )  Ltd v. Btm1th 
Ltd the court held Useif not bou,zd by its piious decision. Sir 
Wi , frid Grvene, M ., said that he could not 1iL thinlg that the 
point now raised had &'est deitherazefy pa&wd sub silenuo by 
cow.s-d In order that the point of stce might be dccideL He 
went on to Asxy that the point Ii to be dcided h the earlkr court 
j it could md:c the or whIh it did; 	rtbth: Si nce it 

was decided 'wU'wut aftunnt, withaa 	ncc to the wiaI 
nls cs7th ruk and without d PI V eits1on 1Ly . U we not 

binding an 	uld not be J1o4 	cedents ub ieitio and 
without an'wneni an no moimnt. This rule has ever sice hen 
jZ1;owea. 3ne cf the c'hkt' 'a.ns jbr the doarice fprecedeni Is 
that a matter that has once-  been fidI argued and decided shJd not 
be allowed to be reopened. Th€ wh,r accorded to dicta varies with 
the type ofdi cium. Mere caal etprssions carly no weight at W. 
i'ot evey passing expression of a fldg, bover eini  ne-nt.. can be 
treated as 4VI cx cathe-dixi statennt, having the weight cfauthorlzy. 

•l 	 - -- 
r. 
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39. In State of tLP. v. Spakeder n3rd Qi ciJsLt, (1991) d SCC 139, the 

Ap Cuxt him hekt 

4 Tiz 	Prim:2pk t!Fd wid appy t i 	iduEoc qfk'lvhich 
m.&M-or ra!z8' 20P p?a3dei by 	cond tie. Lc' other 

can such conclusions be txrz(de,d as dø iaftthor,. qf law? 
Ik ,r agn h4a Englfrh Lwrts and Jlith?s hmw iarvad t:nt an 

epto to the !VJC 0fPVeCe&eWS. It has been explained as rule of 
b-sulentio. 'A decision pass 	-Yientk. in the technical sense  

comL' to be attached to that zthra wwn the prtic2J1ar 
point i'Iaw invoh4 in the decion is noiperceiwxl y  the court or 
mn?lm-uf to itT mind /hm,nd on iurinnzdonce 12th Bdi., p. JJL 
In Lancaster Motor C.bnnany oidn) Ltd. v. 1mith Ltd the 
Court did not feel bound by earlier decision as it wzs irnde red 
vvithout any ar went, i4thout rnce & the ccEal wonis of the 

,ie and thot any citaian of L* aoy 1 ft zs app vved by 
this Cow? in Mumc:pal Corporation f Delhi Y. Gurnam Kaur.-The 
&wh held that,. rvcedems and withow guneni ar 
0/lEO FI zeFit. Tht cowti titus AFave tith.n re alc: to this principle 
for relie%'ig from injustice p iated wjust precedet. A 
decá,n wfEicil i- not ir and is not /uiwdtd on reazon nor it 
proceeds on darntion I tf tssi cEnnot be k1humnati to be a Law 
declatd to have a binaing ç/ect as is con:enzphzted t'y Anicle 241. 
Jmjorniity and comisericy an core qffudEa& dcrpIrne. Fht that 
w!2ich rs in the /nd.gment ibout any con is not ratio 

deeWend;. hEB. Shwna 1&th . ?}nion 7'errIto;y of Pondicheniy it s 
obsqywd i t is riie to s' that a 	 ig tio Lc 1 
its con I sous but in ,wii to its ,tio and the prindpIe laid 

therein. . Any dedaratwn ov cwIusEon arrived without 
apjlcatm n1nd or precekd without any reason cannot be 
deemed 10 be dedaraon of Law or authority cf a geeer& nare 
binding as a precak'nt. Restraird in dissenting or overriding isJr 
zakv ot hthilThr and wuJonnty  but rigidity beywE(t reasonable Limits 
is Inbnicd to the gmwrh qflaw. 

40. 	11 is thus to ba seen now as to vviieeher in reect of the earner decisions, 

ocfrmne of sub-silenilo does appiy, to enthe the rpd&nts to keep away the legal 

position a didd therein and amue afresh on the sante issue in the present batch 

of cases. In their onnter as also in their aiuments, the respondezth had highlighted 

only the itonton that the Thbunal ww in errnr also the Hox?ble Figh Cowt) 

in balding that for Gi)i. And csnal labourers, pointment to the (3nup 



D post iq 'pcmton'. Marty a deeiio had been s'e1ed upon by, the respondents 

th,m C.C, INjAmanabban and others vs Threetrw of Puhlk Intructhrn & Others 

(AIR 191 SC 64) followed by decsion in Dfrector General Rke Researth 

14itiite Cuttad 	K.M. Das (AIR IMS SC 122) and Union of lndhi and 

another vs S.S. Ranade (15) 4 5CC 462. e 	all,cusin upon as to shat 

prntotiori a. Acirtng to the respondents. h the earlUx deiäns, the 

TritimmAl (r for that intr. the 1be IIIh Conrt) 	tt moprecive the 

fat that r 	ititt to the kon 1) sots frni 	th <D.S. or Caunal 

Lahrnrerc is tot a oto bnt of thret Rtt a a.c uth dearance 

fron Sereenhg Comiuittee is a pre4vqqishe fix fflng p the iacarces in 

Group D. We have to di For in other o hoid that the doctriie of sith ie;ffi, 

appbes to a particular judgmenl; it shouM be proid that the judgment has not 

coaidcred a p ticular Imk,. Here, he coiwhision irived at by the Tribunal that 

racritifirnn.4tto Gnup I) posts fioni out of the G.D.5. arid sewing Casual Laboirers is 

one of oromo{ion and not direct rcnsitment is a conscious decisii and after due 

appieation of mmd, and as such it cannot be tennd as "ihiithzrpo!nt f Law 

	

L iot ,ivd by thE 	or prEz;zt to its izcid" 

	

iisai of the disiuns of thi Thbud in 	 es weuh confnui 

that it rJs not the case passed in 	rto but offe of e 	inatioii 4in klrhmw 'I 

41. 	Sirniiady, the earlier judgments tatinot be brritted as pedpEri;iutwL 

For, as held by the Apex Court M. the case of PiUt/tth L1Ld Dwint 

and Redaathw Crpn. Ltd . hdUg Offi 	190.) RYJ 682 the 

Latin Ecpssioa 	par 112 Cli rlw;z means through inadestence i.e. If 

the Court 	has acted 	in ignmTnee of a &csion of 	the 	saute Court 

or higher Court or if 	it has been passed without considering 
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the relevant statute None of the abow appi& In this ta& Th Tribrnal a well a 

the I4IgIi Couzt vas conscious of the reievant Rules and the vaiy subject matter 

revolved roacid the ieipretatson of the i' vant ruk and there has not previously 

hen any decision on the point ;  isner t thich ,e 'Pribim-al has oassed the earher 

orders, cthieh Inve been upheld by the High Couct 

42. 	Thus answer to Questions .(-i) ad 	is that the p.rindpies of Rec- 

judicata or constntctive Res jndkntn py these cases. Again7  there 

tteing no trace in the dee4s4ons of my iadh factor to hold that the dethtone are 

per iftcarim4 or passed in eth silatfie etc., the dMi skIts woul4 not be hit by these 

piinciples 

$3 	Answer to Question (b): ie. 'other the r pondnts are ban'ed fhm cüáig 

the self same ponth as raised inthe eli cae: 

4& In Uüoi 'jJdia v Iagk:thir Stng, (J98) 2 CC 74 the Apex Cowt has  

held as 

/ detthiii of' bi:dEni7 	ctdi?F't hti the merit of pnu:i 	a 

Cit) ud txmasistermey jdicuJ 	 dabie. 
drer,,net qj th iaw 	&pwg assurwwe to Me z;uzwdzal a.c 
L the 	 CL 	Ji -/nigpa!1 J'hLcdtthy qJLu1. AtL 
thfi. the need fbr a clear d 	isenL eCLtk3 f ega1 
pth!tqk' h the dtfa 

45. 	Again, in the case of Bktit SwLdwr .NgtIIPL LLt '. U,itn;i of ind4(2)O6) 3 

SCC 1, the Apex Couct has held as 

2(1 The deLthitzc dkd have wifm.y hid at eji ata dcer not 
(IiV UZ rnaite, pertatiflf g to ti' i'i d fl'r';w acecsinert vr'ar i'ecav.a' 
resjuicata app1esto dew.r tm ent,tat.üi ;ses o the 
cause qvictor weas the causi o crnfr each a cs:r;et year L 
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di:hnct. 2"7ie court; will c;uerallei ai.opt w ear erprof fucem2nt of' 
the law or a cochic of/ct  u,iez, there a new grd urged or 
a nzateriai change the /ãctuai poitioi. The reasot why the courts 
have Judd u-z'tie: to the opinion rpnzd if! a 	ion In One 
asssmuz year to the .wne onior in a 	quent year is no, 
hecaus a any pthfci1e qfresjudlcata  but &cawi'ef the  tho;y of 
precede'~t or the precedentiai vduie of the earTht pronicement. 
Wherefizctsandkzw in a szthsequent assessment year are the 3am.. no 
athorty whither 	-jdi ci at or judicial can generally be 
permitted to tab a 	rent view This nuxndih2 is iJeci: oiuly to the 
uai .gateys of didshin.g the ewqier decision or where the 
earlier dcEsion is per EncurIwa .Ffover,  these are fttters oirl)u oz a 
COOFdEnaJe &'nch *icJu, fizilang the possibIlity oj ° awziiing of either of 
these wys, may yet dir '1cth the view eprcssei and /èr the 
matter to a Bench ofsx.penor strength or In sr caser in a Bench of' 

1OfjLdiCJiO,. 

4. 	A pncedeM, thus, is not: 6-iau3m f'iL wa€ ren}aeed in ignor.nce ofthe statute or 

a .ne having the fiwce of a atuta In surh cscas. t tan be said that the matr 

was decided cer incuiriam. In order that a case can he decided per li,curin. it s not 

enough that it was lnadequatciy arue*f. it rrinst have been decided in ignorance of a 

nile of kw.  binding on the Court such as a statute (See obsarvatsbns in Salmond on 

Jurisprudnce, 12e Ediion, Mes 150 mid. 169). 

47. 	From the above principle, however.here has been a slight deviation 	in the 

detisions of the Apax Coint in the nceit pas!. C.aase) ir the nspondents in this 

regaies reiy upon the declion of the Ape"C Court in the case of Cal. B.J Akkzrt 

(Rrt) s. GwL fhdi(2e11$) 11 SCC 78, wberkn the Ape,. C has bered as 

intfer: -, 

ir po;ticidarjudgnueuu1' of' the High (uit Fniiy not be cIuzlleiuged by 
the nate whe'e the fin dal repr ssions are nehighL or ere 
the jal is barred b limitation. ft may also not l cflalk-ngcd due 
to ' ligeuwe or oversight oJ'the deuJtng fflcer or on account of 

ung'iegaladwe oron account o 	pmhension of the 
sousness or magnitude q the issue ffivolved. Howeveu 
eheiz sirn)Jur matters subsviFuenliv vp up edth e  mwgnuade 
of The fitumdal frnplby4ons is reis/ls the State is nat 
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prt,ud m. bsredfr*m dutlleiMg the subsepew dtLihms of 
rgmsung su ristauu writ p'iitioti.s, kr'i' thmgji jgw in i 
hwhb*g similar ime was alltmd I& reads ftttIl b dse Lmwe qf 
aherx or tmpze, the pffio 	1d & vn.wed 	en:i 
ititknr plead and pitwe that the state had ad,id a 

' et hod ordv to exclude pe.Uwters o' 	#.nt 7 i/lde' or 
terwr !noti 	(erni7/zttd sppIIcd) 

48. The a,)wve obsention was, in a m4rumin tone cited in a sibequent 

.se of 1fIiuft of India vs A.S. GangaU (20 17 6 SeC 196. 

49 	 bseivatiou of the Apex Court was made by the Apex Court earlier also  

in the cse of FAste of M ashtra vs Digambar(1995) $ SCC 63, wherein the it w 

stated as under:- 

16. 'eary IvIaNe to 	rthithv the oFk'ct1o;l nthd aiwr the 
ecutio of tlth £.pp&il by the 4tpdkt or other SLF' film! L 

n;ilar mizDer, &me.turç eocz il mnr ztate on behcilJ of the Etate, 
the aie' Ckernient nzzy not c.,e to file izppeal agcist certain 
I met of the Hii. Court re ded ifi writ ImUlAir.1 ,  when. they 
an c dered mT zmzy ca.r tX2, rf# wortivj*de thvotng the 

t tionay j a 	f ten: (o.'t u'de" eD 	 f the 
tt;taon, for 	the i At other tn:e t ; alzo 

	

sb for the ixte, trot to A- 	beTore tr L..rt u 

tt!I2 •C1 CCOWF tfIr ;ic? OP !CnC? OP inroper 
of ;/icer 	r*i!eri, it 	rheriblc, that ee where 

att JEI. isy th State •g..rt ja 	ti f! Hyh 
ch 8LP tnrzy not N2 cJrtIJJr? 

dcn.tortary j.urt$dtction nJr Arttde 	qf the Crrtution 
r 	lhev are co 	. ...r ttis 	S or ca..t 

Thy a coidred 	ea 	 rUro- 
dvry atThvt the interest of the 	Tllcr cEtore, the 

&aUfl5aflCe hen fluluR cf&r ppealsLy the Stale In some 
thnllar maae r the rejectinu of srnu e SLIS in ilinuze by this 
Cosirt In some other similar mts by kye?j, in covqr view, cnuz 
51dasafar ajstthe St iJ!fiuiJJ 	SLP o SLPis vtha 
snü!ar matters where it ss 	on bdsaIf of the Slau that 
non-fihinj 	su dt SEP or SLP. and pu' Aing theta i -I'M let,  to 
srioe* je c'dlse the Uit f the &ste rpthlk lterec 
(ephai pptiei) 
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Thu when a particuhir hgal issae has been decM'ed in a padlcfAar 1ahits and 

the zame, on not hang been changed, has attaned finallif y. on the bas of the 

gaLewiy now provided by the Apex Cuit vida the abo ions, tti is no bw 

agairnt tha state in defending the other cases on the same lines as 't  daFnded the earlier 

case. To this extent, the rospondants are certainly right in raising the seW same 

contentions as they had raised in the eacer OAs 

In view of the abow answer to question (b) ie Whether the respondents are 

barred from raising the self same contentions as they,  tiad raised on the same legal point 

in the eariiar cases chich had attained finality by iij1ie of the judgment of the High 

Court is therefore, in answered in 

2. 	Answer to Qiiection (e): since the requiremeot of dearsnce from Screening 

Com 	is with reference to Direct Recruitment Va neies only all that is to he cccii 

is iether the vwancies sought to be filled up are by 	: of Direct Rect'uitrnaiit or not 

Hence, it is sufficient if the appticants prove that the posts to be filled up by G.D.S. or 

Casual Labourers, do not belong to Direct Recruitni eat quota. 

53.Answr to Question No. (t) to (Ii) - whether the s cmcias fall under promotion 

& direct recnutinent or neither and if neithe what would be the character of 

such qpointmen& The Tribunal as wail as the }ligh Court has already held that 

vacmwleq am being filled up by prnotcon ? CiDS and Casual Labettrers. It is to 

be kept in mind that in the earliercases also. the primary question was 

whether screening committe&s approval is essential aid answer to this question 

lies on the question c4ither the posts we to be Dad by the method of Direct 
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Rrjent. Counsel for the respondents in the wn'tten xmiynents submitted that the 

mem existence of DPC does not mean that the posts ied up by promotion. 

I)ecision by the Apex Cow$ in the case oi SSRanade (1 9!1S) 4 SCY 462, has been 

relied upon by the counsel in support of this contenioa. A peruse] of the said 

junient would go to show,  that the sante fkas not assist the case ct'the respondents. 

For, viat wn decided tbmein was ihettc Caluman&wt (olection Gre gives the 

benefit of kerewed age of retirement uflder 1b . H: does not de about wliether a 

post is filled up by promotion or directrecruirneut or cat are the chanutecistics of 

promotion. Though nothIng much need lbe said in to this question as the 

Tribunal and even the Honble High Coint has beki that the posts are filled up by 

promotion. yet; sirte in the coiue ofa uments, both the sides laid esnithasis  upon 

this aspect, the sine Is discussed here keeping in mmd the judicial discipline that the 

decision tithe higher cowt is not deviated. 

I4: As stated earlier, the schedule to the Recniibnnt Rules is of two parts and some 

posts are filled up 10094, by i)irect Reon tmeuI and sonic are filled up 100% by 

promotion. For i)lrect Recruit Posts, tht IWC is meant only for confluinathm, 

irhile for premotional posts. the DPC is meant for promotion itsetli hismfiw2sthe 

post in question in these cases, as ex&acted above, vide Column No. Ii of the 

schedule, the posts z finit ifled up ft•om the non-test categocy of Group I) and it: is 

only the remaining that are iHed from amongst (ID.S. upto 75% of the remaining 

vacancies) and casual labourers (upto 25%), if at all there be any unfilled 

vaeances after exhaustkig the abtnre method, such vacancies alone ara k be 

filled up by Direct RecrwtmenL Thus, when there is a spedfk nton of Direct 

-".4 
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Rimeit for the residual pots, it gi'es ai imprevnion that the other two modes 

are not by Threct Recruitment. c si&ation of recruitment in this regard seems to 

have been made as (a) .thoi aniong verving individuals (i.e. non test categoiy, G.D.S. 

and Casual labourers, the iast two comIng under failing 4iich catgciy) and (b) thm the 

open madct. The latter i-om noon madcet) alone is specified as' Direct Recniitnient. 

As to the tharcter of the other mode, the Rules are silent to reflect as to thether the 

,swite is by wiy of direct 1ecruit orby y of promotion. Ofe, thrn the- functions 

mandated to the D1 :  it could be hold that th ot mode falls underPromotinn, as held 

by the Tribunal in its earlier order)  as upheld by the High Cout. However, in the 

absence of dear mention in the rerniitscient ns. -oxtermil aid has to he resorted to. 

Adminisb-ati'e in 	tinns notmally 1i1 up the gap. A few related instmctioiis at this 

juncture mrjr dear the cioud These are as under: - 

(a) While impresmg upon nfl concesned as to the need to hobal DPC on time, the 

D.G. Pot, vide lcflr No. 47-1 1/4.3 SPBI ded 25 August, .1993 has stated as 

under - 

91C for appow tment to Group D: 

It has been reported to the Directorate that in number of circles,, the 
p motion o mñtee for' ED Agents to &oup D is not 

being held in time. As the maxmium age prescribed for .  promolion of El) 
Agents to Group D. is 50 years, some of the ED Agents lost their chance 
to get promoted as Group Ii it is, therefre, requested that the DPCS f& 
promotion of El) Agents to Group 1) should be held as per the 
prescribed schedule.. pticulady keeping in eiew those cases'tere some 
of the ED Agents due for promotion ore nearing the ge of 50 years as 
prescribed in the reauitment mles" (emphasis supplied) 

(b) 	VideD..G. P &.TleterNo. 34.f1/60-SPJ3-1, dated 2O' July, 1961 and 

34/5165-1 dated 30 September .1965, no medical examination 

Li 
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i cociduded 'éen the GDS (Er*iIe ED 	ts) and part twiile employeelig Swre 

pointed to Gnup C or I) posts. It is 'tiart to point out re that the subject 

natt'er of th is lettew ha been ndictd 'as, "No futher rwedic'a 	nation on 

The above men orandum w,uM go to z4row that in far as consderion of the 

case af GDS to  Om p 1) post, the saute has not been treated as by WXY of direct 

recuitlTh3lit. 
LI 

One niore aspect to be c nsiôert4 here is that z 	itnient fiin 'amongst the 

G.D.S. and Omtal Labourers, is based on' selection-tout seniority. Selection here 

means a sort ifftnthon rocess bereby th.ise 4io do not Mi1 th'aq a'itications are 

filtered (for, there is a ginee seniorily, ide claiificahon 'No. 2 in Dept oF Posts 'etter 

$ Mi 19I) tind non those wh fufTh the 	iion. 	iGfl i& by way 

of seniocity_ it is trite that the questlen of seniority does not arise in case of Direct 

Rerultineitt. 

As the issue couM be restricted to th question whether the posts are to be 

rdlea up by direct recruitment tw not theoter mode coM be any thing she. 

Notwithstanding the fact that the above OMs use the terut prctmotioa' and seniotity 

is so considered as a factw 	sinre other attendant aspects 	Stich as 

fithon of py under FR 22(a) et., have not been catered t'oi; the other 

utode need not ncessailybe one of Pro otion in strict sense. Hence, it is to be 

seen whether the other mode col ia tinder any other recognized 

mode of recniitnient than proniotion or direct recllt2tleflt- 

M. 
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5. In fact, es-en prioi- to the cun-ent Recruitment Ruie, 2002 , iicruitment to Group B 

ws taking place under the 1970 Rules Sometimes in l99, the Respondnfs had issued 

A. modification to the proceduii While consideuii ct,ethe pics time casual labotirers 

are ntted to. TeñiporaIy Status as : Tme Casual Labourers, the Apes. Court has 

referred to the afbresaid modfication to the recrultm e.fit procedure  in respet of Group B 

posts from out of C.B.S etc., The Apex Comt has stated as under in the case of Secy. !  

Mi,is1rv If C'mmawdaithyjs. &rkkxthci. 097) 11 SCC 224as wider-: 

". The PCZ ;Etk!th ho vei have reLtizd iipocz a kEter dated J 7-3..J9Q 
ised by the Cerieit q' 1dJ iinLsiry of Cicajiois 
Department of Posts,  giving a clarification regwidiizg caud labowers 
wzd pt-&e caZ 1abourer. The nd fir 'the .'1fkat!o arose 
becau. by virtue Qf the notification dated 24..2-J'89 the srhethde 
ann& to, the indian Posts tt,~d •Tekphs fGroip 'D Posts 

crwt)nent 
 

Meg, iJ?U  w4s  anende  AS a r.esdt f the anent 
wader the head ."&&irdinate 1ice in uien U the  fbio wing ntries1.

wiv InPt2a in COIWnn 9 asftuilowi,: 

• , 	 .'Ji. 1/w 	annexed to the J,d/ai Posts -acid. Tel rhs 
(Grip '1)' Posts) Rec1mnt RMks, I 97C wader the headLnt, 
&n4in4Le (hcs in item ii. s.n ?V1 1/ze  ez sting eiztr.es 
'100% Di PeLt Pkevpzdiment thaiil be bstllaed b the filC: 

JIeaFi øf ai.- interview from ac&nst the cirie. 
and in. the order dkued bel 	ent fron 

- the nat catego,y isto be FIIade on/y when no qualifedpersonis, 
aiallaMe in the higher ewu  

/) Ext --- irpnem'aI 	&'The it'iinp 	oit or - 

•u 	 cis i 

(I,) 	ai labr1ir. 	_t - w di,apt_i -j,n:; 	c'uitiig 

• 	
.. 	 (iii) Is.&tra-ep4itriceiiIui age"Lc øjfeigIcici.rL g  iEon 

r 	 •• 	 Ji 	i•&iithniiuig 
divri 	$i be 1e RA 	-iI &r; Lvoc 	i 
wee ver4a. 

(it) .J ni;wesfthe 'Hi; •vmi-nE -  EXCJFIJ.'ga 

7. Ji hsticad ifliJf)% dired r 	ticit'jit to thpocts the per.n 
who were described in 	() to (' ).i'That notification Were giwn 
prieicei,, cippointment. ftc-rn 



(Ii) of th notflcatio; rfi!rJ to cad l,iiur (tuiJA-tE!w wd part- 
ejrec 12r abto t the pozs i 

question. As a result q.t the çtoresatd letter q,t 17-5-i2 	It Tims 
cicr7?ed fipwa 2) that all d -wageEs i*ig ?ost Cgcysor in 

and other fices set out therein are to te treated aw 
al .rrs-. Those ca.d lwr; tho are ingd jr a 

prkd i'e/ght houre a day thould be d crth? a. JidlUme sEal 
Tho.e 	al lui 	dw are engcig lOr a prid cf 

w tha aght l'ur a Jay .sh&.uk h 4claiJ part-tm'* uzcit 
A!! oihr 1aiiofr& shJ be 	iln&d. 

,Jt is, ho vet shzted befiw as Ey the kiwiuid 	jr tI;t 
Zants that the prorUies jr gbsorpsiop in Group D posts whit 

t out in the letter oil 7-5-2 29 are still in fore wu thit i-tiine 
casual lab are also entllk to absorption asperthe xid Mte. 
zhy will be abur&d In ace iaiwe with the prorah's Sid &a in the 

iteri1 741  -1 'J2)provided t&yfiJfi!7 the elsgibihiy criteria. 

59. 	Thti, the lerm 	t 	of O% Jimzt .re1 	earn o th abo'e 

te Ap towt ccniirn 	e mode ot 'ime ol in evic p'ii 

(non tes1 categofy Group 1) empoyeei, GIMS, anJ (2:,uai labOlivevs) not 1-aII under 

,bn3d recrduient For, the term dat re inut oby ne1- r uhent tnu 

ipen fnake' The ithnction orreute betweii 	Wtmet tn.m open market and 

nciitmen 'rom amougste C4.DS.. ani 	otxrer€ is thus ee Tte abo2pt1un 

of the }atter cannot be temied a i)ireet I 	ithient. The Apex Cout1 the a.we 

td nist .ndite that the n-erice cc 	inent no-c ot diict r tutmcnL This 

dtiihe ths cac fn'rn the decion of the- Aper Cowt in the eae Dr. PiC. 

Rawao in a contexapt w4ter, decided on -2O-O r feircd to by the counse' fr the 

the vwitten bnef. whirew the Apex Court 	nbed the re'ed 

doctors as kin  service direct recimt. 

a siinihw situation ctment from open maot and from in-

viee 	ant4i4ates) occund 	m the case of appointment in the- Orisa 

rnm.wtuove 	Ptas. Tharein an Appointnieot & Pinint nit 

Illy 
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Committe was to  -Aeaj with p notin a r unent. 'The Tnbunat held that the 

Cntte'srrnmen'tiOn is neiptivaifordired r ctizitniit aIs. The Apex Court 

in that ontxt has Field under ,  u the case i,f Go rL tf&ia r. 

(J))i SCC87:- 

/t 	 at t1u tar that thtz LJ' Copy hoLli'rg En the.' 

Gknvie y*xr1 	ba level 	1llpo.'t' a.'d ar q/d to be 

1u1ME zw by drt vcruitrnentjm open rnw*et under kaas,  W and II 

T'The 

J. 	find that the Thhwd has ,:ot co,r.xtly  
, 	_v.. 	•1.,. 	 ..  

/Ow b of .te 	ei. £w y whv: eJ€rii O tn 	lie i 

ApptrncnzZ and Prornxtzon Cornrnitte wtic'k has to thal with 

ph and ri1tiflt riy ifl- ivke eioye ii 'v and 

20 of the Om.sa Oovemii ReLi ,enE Rules; I97 deal wW3 

	

cidUt f-eivic &ployeii a 	ojee; and. 
in respct cf the recruim*nt 	p 	flon of cfl employees the 

.4ppo1ntftnt and P,onü!kn CommEllee /a- ftA lv Li4 bd i:c! 

Qf di,ect reewitmw.11 Jh,m tke 	n mw'Al the 	ftlment and 
Ptomi1on 	iflei doe.- wi c-e into the pietre at dl and. 
ther.4bre, the Tribunal was wron ' 	jj 	the lecto list 
pnpare-d fir di r mtit Jfrim open .rWel qui red to be 
apprrmd by the .tid Committee and Ii eoW be'om a valid selection 
Iit only by the seJd Committee. 

Roni the abwa decision of the Aiex Cowt. it c clear that te Apex Court has 

• ( tin nthecbetween direct reciuitrnnt - the one hand ai;d iiercw cunent on 

: 
the 	 ri 	we can fy 	 recfl 	is 	Of 	titmeot. 

priiinotion is another way ind there i an nt-ecniediat node, Le. ¶recnitrnent of in- 

evice employees'. The cest categoiy as a picans 1I uuL this categoiy 

This mode of recruitment has the shade of promction 2at:hCr than &rzctiecniitrnant as 

be seem m the teninoloy med in vanms OMs cited aow and also when 

the question ofiiony is Involvetim,  mking the racttrnent. 

li 	is to peitiont to point out here t-a the endeavour of the 

is to as many 2DA 	ind Casual jonres - 
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possibk It s f -  this reason that when a equate nwrof Graui if, f)ak evaks in 

the 5IIC Di iuoz we IOt avmb1O. attecnpt 15 f±C to onsider (4rainin Dak Sevaks 

from n gh'ourmg Thisions as vL tIier, en after fiHig up tile 7slya and 

25% respedivaly cen the renaining va'aneies are sought to be lilled up by Direct 

in that method aso, the GDS and easual labourars may paztkipate 

vide note appended to the sdiedu3& When such is the de inteutlon of, the 

gment, in case there be any depetmou in the number of vaccnces, the same 

would act iaonafly opposite to such an intention of the go'eniment. Provisions of 

OM daWd 16 May, 2001 wamm1in limita1iun of aearzciee and cieein 

nmittees approl cannot, therelhre, he made applicable to wancies in Group .1) 

posts to be ii1ed up from amongst C4DS and Casual Labourers- 

63. 	Lastly, the remaining questou is wtuther the Thbunal could discuss the issue 

has once been decided by the High Court. In our huznbk opinion, since the 

{lAe are niainlainable, as stated above, the Thbunai, being the cmut of fust instance, 

has to analyse the fds of the case and telescope upon the same the law i wolved or 

dechned by the Higher Couitit In the mslant ease, in hid in the ea4ier cases, 

th quthcn was hs4her the proviion cfOM dated i6' Msy. 2001 whith insist for 

clearance at the reenmg 	mttee would apply and the iionble High Court had 

held that the prisions do not apply Thn: the posts ar 	led up by promotion as 

heM by the Hih Court wcnld be und 	on to us the point that the mode of 

IWmihneut is NOT by ww at Threct 	'mhnent and le provisions of OM 

dated 16's' May 2001 would not app 	That 1111 and no fiirth 	In the preseit 

cases also 	the tnrtmg has been to the same 	estent- That earlier it was 

held that the mode of recimbuent of (3i)S ete, is promotion and now it 
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igshovon as tin sez - ice r niitment' wonki not matter mud, as both of thesn are in 

andeu, they being different and d nuishable from direct c nsitment. There is no 

- 	 deviation or depaiture from the decigion f the }hgh Court. 

$4 	lnvsew of the ahwe, aft the (lAs are 	in th ,ilowing,tenns. it is 

dedared that there is alwolutely no neeA tozek the dearance of the screening 

to ft up the vacaiit posts in arom Disfisions which are to ha filed up 

from out; of G.D.S. and Casual L 1ouraa as per the provisions of the Recruitment 

Rules, 20(2 Respondents are directed to tke suitthie athon in this reganl, so that 

all the posts,majority of hkh appear to be already manned by the G.D.S. 

Thels working as mazdoors1at extra cost; are duly fi%leii In a few cases (e.g. 

OA I ia12Ot), the claim of the applicants is that they should be considered against 

the  vacancies which arose at that time when they ware within fi.fty yes of W. In 

such cases, if the applicants and siinilai4y si edpersofis were within the age limit 

as on the date of availability of vacancies, notwithstanding 'the flict that they may by 

now be or aged, ther cases iouk uiso, if u*erwise foind kit, be considered 

subject, of coune, to theirbeing st ci y  s'enior for absucption in Group B post If 

on the  basis of their-  seniority,, their n-ames could not be conthdered dire to 

hmi.ed nuniber of vacancies and seniors alone could considered for appointment 

against a ilabe vacancies, the rr.a individnth who could not be considered 

he informed accordingly.Time calendared for compliance of this  orxer is nine 

months from the date of communication of this order. 

I 
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65. 

(i}td, the I 5th Decinber. 290) 

kX. NOORJHAN 	 (Dr. K B S RAJAN) 
AISTRATIVE MIMBER 	 JUDICIAL MEM&IR 


