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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

OA 618/97 

Monday the 20th day of December, 19994 

CORAM 

HON'BLE MR A.M.SIVADAS, JUDICIAL MEMBER 
HOIVBLE MR G.RANAKRISHNAN, ADMINISTRATIVE MEMBER 

T.O.Wilson 
S/o T.A.Ouseph 
Clerk Grade-Il 
All India Radio 
Trichur. ... .Applcant. 

• 	 (By advocate Mr M.R.Rajendran Nair) 

Versus 

The Director General 
All India Radio• 
New Delhi. 

The Station Engineer 
All India Radio 
Trichur. 

• 	 3. 	Union of India represented by 
Secretary to Government of India 

• 	 Ministry of Information & Broadcasting 
New Delhi. 	 • 	. . .Respo dents. 

(By advocate Mr P.R.Ramachandra Menon) 

• 	 The application having been heard on 20th December, 
1999, the Tribunal on the same day delivered thetoliowing: 

ORDER 

• 	HON'BLE MR A.M.SIVADAS, JUDICIAL MEMBER 

Applicant seeks to quash Annexure A-9, to declare that 

he is. entitled to draw increments consequent to his passing 

• the typewriting test conducted by the Department in 1992, that 

the increments drawn by him are not liable to be withdrawn and 

to direct the respondents to. to restore the increments 

withdrawn. 
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Applicant, is aggrieved by order No.7/9/95-S.II dated 

14.3.97 issued by the Director on behalf of the first 

respondent informing that he will be entitled to get annual 

increments only after passing the typewriting test conducted 

by the Staff Selection Commission and that he will ot get any 

arrears. 

The applicant commenced his service as a Gràup D under 

the second respondent on 5.12.84. He was promoted as clerk 

Grade II in the scale of pay of Rs. 950-1500 with Iffect from 

13-1-92. He was promoted in the 5% quota of educationally 

qualified Group D staff on seniority cum fitness basis. In 

the order of promotion it was stated that he would be on 

probation for a period of two years witheffect from 13.1.92 

and that he has to pass a typewriting test at a speed of 30 

words per minute in English within 2 years from the respective 

dates 	failing which he would not be eligible to draw 

increments or for confirmation in the grade until he acquires 

the prescribed period. 	Thereafter the Department conducted 

the typewriting test on 15.2 7 92 and on 4.12.92. He took part 

in the typewriting test conducted on 4.12.92 and came out 

successful. On passing the typewriting test, he. was granted 

increments with effect from 1.1.93. He successfuly completed 

his probation. 	The second respondent issued memorandum 

dated 31.1.94 saying that the interral. check 	rganisation 

South Zone has pointed, out that the app1.icat who got 

promotion against 5% quota through departmental examination 

has not passed typewriting test conducted by Staff Selection 

Commission and hence it was decided to withdraw the . annual 
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increments sanctioned to him inthe grade of clerk Grade II 

and that he would draw minimum of the scale of clerk Grade II 

till such time he passes the requisite typewriting test. 

Subsequently the applicant was informed that annualincrements 

drawn by him wouldbé recovered in instalments. Aggrieved by 

the same, he approached this Bench of the Tribunal by filing 

OA 676/95. During the pendency of the said OA, the applicant 

appeared in the typewriting test conducted by ithe Staff 

Selection Commission and came out successful. The said OA was 

disposed of directing the respondents not to make ay recovery 

and permitting the applicant to project his grievance before 

the first respondent •th.rough suitable representation. 	He 

accordingly made a representation. 	The representation was 

disposed of by A-9 order rejecting his request. 

4. 	Respondents contend that the OA is highily barred by 

limitation as the basic challenge is against AnnexUre A4 which 

aspect has been categorically considered in OA 676/95 filed by 

the applicant earlier. The OA is barred by res-judicata also. 

It was provided that the Head of Department would be 

authorised to hold typewriting test for the purpoe of drawal 

of increment/quasi permanency and confirmation of rDCs working 

in their subordinate offices till the Staffl Selection 

Commission could take over the said resonsibility. 

Subsequently the decision was reviewed in consultation with 

the Staff Selection Commission and orders were dsued by the 

Department of Personnel and Training as per OM Lted23.9.87 

making it clear that it is for the Staff Selection Commission 

to conduct the typewriting test for the purpose of drawal of 
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increments/quasi permanency and confirmation of 1LDCs working 

in the subordinate offices. Due to an inadvertent mistake the 

Department conducted the typewriting test that resulted in 

granting increments erroneously with effect from 1.1 .93. The 

applicanht did not choose to bring it to the notice of the 

second respondent or any other authority as Ito the said 

mistake, who was only eager to get some unlawful gain. The 

mistake was brought to light during the cou'se of audit 

inspection. As per the relevant provisions of law the 

eligibility can accrue only on passing the typwriting test 

conducted by the Staff Selection Commission. Reovery ordered 

by the Department as per Annexure A-4 order has been 

cancelled. Result of the test was declared by the Commission 

only on 6.10.95 as per which the applicant came out 

successful. 

5. 	Learned counsel appearing for the resrondents argued 

that this OA is barred by limitation, for, the tasic challenge 

is against A4. It is the admitted case of the respondents 

that the recovery ordered by the respondents s per A4 order 

has been cancelled. So the plea of limitation 1s now raised 

on the basisof an order which is cancelled. Learned counsel 

appearing for the respondents submitted that A4 is not only an 

order to recover the amount, paid in excess , but also with 

regard to completion of probation of the applic nt. As far as 

the plea of limitation is concerned, when the cause of action 

is recurring the respondents cannot say that in this matter 

the claim is barred. Here it is a case of recurring cause of 

action. Respondents have also ' raised the , plea of 

rès-judicata. 	It is based on A-7 the order passed by this 

Bench of the Tribunal in OA 676/95. 	Th 	question 	or 
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res-judicata comes only when the issue has been finally 

decided. From a reading of A-'-7 and from the pleadingshereifl, 

it is clear that the question involved herein has not been 

finally decided in A-7. That being so there is no bar of 

res-j ud i cata. 

6. 	Respondents are relying on R1(a) OM dated 3-9-87 in 

support of their case; It says that the Staff Selection 

Commission is in a position to conduct the typwritiflg te,st 

for LDCs and Assistants. Learned counsel appearing for the 

applicant submitted that though the applicant is ~esignated as 

clerk Grade II, it is equivalent to LDC. The ipplicant has 

been referred to as LDC in R1(b). Accordig to the 

respondents, the Department conducted the typewriting test by 

mistake in which the applicant appeared andl came out 

successful. The applicant came out successful in the 

typewriting test conducted by the Department on 4.12.92. 

Since R1(a) is dated 23-9-87 what made the Department to 

conduct the typewriting test in 1992 is not made clear. It is 

simply stated that by mistake it was so done. I is not that 

they conducted only one test by mistake but they conducted two 

tests both in the year 1992. 1t is very easy to say that it 

was so done by mistake. But how it happened to be done by 

mistake is for the respondents to explain in unmistakable 

terms which the respondents have failed most mi erably. It is 

interesting to •note that the respondents say this in the reply 

statement. "It is relevant to note that the pplicant also 

did not choose to bring it to the noticr of the second 

respondent or any other authority as to the sai mistake whc 
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was only eager to get some unlawful gain." So it apearS that 

according to the respondents it is for a person working in the 

cadre of clerk Grade II to bring to the notice of the superior 

officers of the mistake they have committed and to get those 

mistakes rectified. 

7. 	
There is no case for the respondents that typewriting 

tests conducted by the Department on 15.2.92 and 4.12.92 were 

declared as invalid. Nowhere in the reply statement it has 

been stated after R1(a) when was the first ty ewriting test 

conducted by the Staff Selection Commission. As per A-i, the 

applicant will have to qualify in. the typewriting test and if 

he fails toqualify he will not be entitled to daw his annual 

We asked the learned counsel for the respondents whether any 

typewriting test was conducted within a reasonable period from 

the date of appointment of the applicant as lerk Grade-Il. 

He would not enlighten us. 

8. 	Nowhere in the reply statement it j is stated that 

inpite of Staff Selection Commission having conducted the 

typewriting test immediately after issuanc of A-i, the 

applicant did not appear in that typwriting test and he 

preferred to appear only in the test corducted by the 

Department. It cannot be a case of two agenc4s conducting 

the typewriting test simultaneously. When a t pewriting test 

is conducted by Staff Selection Commission, a isit will be 

forwarded by the Department of those who have to appear. In 

such case, if there was a test conducte 	by the Staff 

Selection Commission the department would h ye forwarded the 

It 
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name of the applicant also. If that, is so, he would not have 

been 	allowed to appear for the test conductd by the 

Department. 	, 	 , 	. 

Even if the test was conducted by the Department by 

mistake which is not very easy to accept, the applicant cannot 

be held in any way responsible for the same. That being so, 

A-9 is liable t be quashed. 	' 

AccordinglY A-9 is quashed. It is delcared that the 

applicant is entitled to draw increments conseuent on his 

passing the typewriting 'test conducted by the D4artment in 

December 1992 and that increments drawn by him are not liable 

to be withdrawn. We direct the respondents to restore the 

increments withdrawn, due to the applicant and pay the arrears 

due to him within a , period of two months frcm1 the date of 

receipt of a copy of this 'order. No order as to,c osts. 

Dated 20th December 1999. 

G.RAMAKRISHNAN 
ADMINISTRATIVE MEMBER 

aa. 

A.MSIVADAS 
JUDICIALi MEMBER 



Annexures referred to in this order: 

A-9: True. .àopy of the order No.7/9/95-S.II dated 14.3.97 
issued by the 1st respondent to the applican 

A-4: True copy of the order No.TRC-10(2)/94-S 5/9k dated 
31.1.94 issued by the 2nd respondent. 

-7: True copy of the order in O 676/95 issued by this 
Tribunal. 	 . 

R1(a) True copy of the memo lo.14020/3/87-Est(D) 'dated 
23.9.87 issued bly Deptt.of Personnel & Training. 

R1(b) True copy of the memo No.TRC.21(TOW)97-S/199 
dated 24.3.97 issued by Station Director, AR, Trichur. 

A-i: True copy of the order Nó.TRC.1(12)92-S/1026[ dated 
13.1.92 issu d by the 2nd respondent to applcant. 
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