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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH '

0.A. No.617/91, 817/91, 8406/91, 1516/91,
1741/91, 1788/91 & 18D1/91.
§ j .

¢

DATE OF DECISION: 29,6.1992.

Applicants | .,

¥Shri P.C. Joseph, TiKi Mathew, M.G. Mahadevan &

P.R. Jayapalan in D.Ac617/91o L

S/Shri K, Rama Das, K. Rajendran, James Paul, P.N.G. Kaimal,
A.0. John, C,D. Namboodiri, P.K, Sankunnikutty, M.J.Thomas,
K.C. Antony, C. Parameswaran, K. Balaraman, C.L. Lonappan,

P. Peethambaran, T.K. Narayanan and Ms. K.V, Sreedevi in

06.A.817/91. _ '

S/Shri A, Thampi, V.E. Thomas, S.R. Jayakumar, K.V, Pankajak-
shan, P.S. Sivadasa Kurup, A. Vikraman Nairy C.P. Namboodiri, "
P. Krishna lyer, R, Raghavan Pillai, M,—Theomas-& Ms.Annamma

George in 0.A.840/91. ’4~Wﬁun¢nz§ln:.

Ms.(sLeelamony Devi, S/Shri B.A. Thomas, M, Balachandran and
N.S. Navaneetha Krishnan in 0.A.1516/91.

Ms. T. Santhakumari Amma, Ms, P.3. Nariamma; Ns.Jayé M. Nair,
fs. Mariamma George, Shri K.P., Jayadevean and Ms. B, Vasantha
Kumari in 0.A.1741/91. . :

S/Shri Vi jayakumaran Nair, K., A, Mariadas, P.S. Nandanan,
S. Krishnan Nair, G. Mohandas, B. Sudhakaran, E. Krishna
Pillai, S. Ponnu lIyer, T.D. Yohannan, Baby Peter, B. Bala-
krishnan Nair & C. Velappan in 0.A., 1788/91.

S/Shri V.0, Suresh Babu and D. Thomas in G.A. 1801/91.

-

/ .
____—hdvocate for the applicants

Shri G. Sasi?haran Chempazhanthiyil in 0.A.817/91, 840/21,and
' 1516/91. :

Shri N, Sugathan in 0.A.617/91, 1788/91 & 1501/91.

- Shri T.R., Raman Pillai in 0.A,1741/31.

Union of \India (Secretary, Ministry of Communications)
and others. ' ;

i

Advocate &br the respondents

Shri K. Prabhakaran in 0.A.617/91, 1516/91, 1741/91, 1788591 &
1801/91.
Shri P, Sankaran Kutty Nair in 0.A.817/91 & 840/91.
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CORAM:

The Hon'ble Mr., S.P, Mukerji, Vice Chairman
&

The Hon'ble Mr A,V. Haridasan, Judicial Member.

1. Whether Réparters of local papers may be allowed to see %ﬁb
- the judgement? ;

2, To be referred to the Reporter or not? A

3. \UWhether their Lordships wish to see the fair copy of the o,
judgement? ,

4. To be circulated to all Benches of the Tribunal? AR

(Hon'ble Shri A.V. Haridasan, Judicial Member)

The common question.raiséd in all>these applications
is whethar Rule 206 df Vol.IV of the P & T Nanuai governs
the fixation qf the inter ée seniority of persons prdmoted'
as Assistant Engineers under the Telégraph.tngineering
Service (Class II) Recfditment Rules, 1966 and under the \
Telegr;ph’Engineéring Service (Group B) Posts Recruitment
Rules, 1981 during the periods when these rules uere/afe
in Porce. The‘applicants contend thét such is the case
on the authority of the common judgement dated 20'2f1985
" of the Hon'ble High Court of Allahabad in Writ Petition
No.2739/81 (Parmanand Lal ¥s. Union of India & others) and
Writ Petitiuh No.3652/81 (Brij Mohan vs. Union of India & others)
and the,jdﬁgements of different Benéhes of this Tribunal in
which the judgement oF»the.High Court of Allahabad has been
relied upon and'folloued; Hence qll~these applibations are
coﬁsidered and diSposed of together. .

/
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2, The prayer in thgse applications is to direct the
respondents 1 & 2 (respondents 1 to 3 in 0.A.1741/91) to
refix the seniority of officers in TES Group B in accordance

with Rule 206 of P&T Manual Vol.IV, to give the applicants

in 0.A.817/91, B840/91 & 1516/91 seniority above the 3rd
respondents in those ;pplicatians and to promote them from

a date prior to the date of promotion of the 3rd respondents

to the TES Group B Qith conseQUéntial benefits and to promote
the applicants in all these cases with effect from the date
prior to th§ date‘of promotion of any junior Engineer to
Telégraph Engineering Service Group B bho,passed the qualifying
examination subsequent to the daté of passing of the applicants

or those who passed the examination along with the applicants

but were junior to the applicants in the Juniar:Engiheers cadre.

3. The applicants in all these applications as also the

rd respondents in 0.4.817/91, 840/91 & 1516/91 are officers

of the Télegraph Ehginéering Séﬁvice Group B, Priorvto this,
they were Engineering Supervisors (nouw Junior.Telecom Ufficera);
Rgcruifment to TES Group B is by promotion of Junior TeLecom
Officers under the Telegraph Engineering (Group B) Recruitment
Rules, 1981. There is no direct récruitment to this cadre.

The method of promotion ié as under:-

(i) 66-2/3rd per cent by a duly constituted DPC
from the officials who have qualified in

the departmental qualifying examination, and

(ii) 33-1/3rd per cent through the limited compe-
titive sxamination on the basis of relative

merit,
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Rule 206 of the P&T Manual Vol.IV is supplementary to the
recruitmen£ rules. Unde: this rule, all Engineering Super-

, visdrs for promotion to TES Group B have to pass a qualifying
examinatipn on completisn of 5 years of service. Thase who
pass the qualifying.examination earlier would rank senior to
those passing the examin;tion in the later batch. - Their seniority
~ inter se would be accbrding to théir seniofity in the cadre
6f.Engiﬁeering Supervisﬁrs. This Rule ués the subject matter
in the UWrit Petition No,2739/814anq 3652/81 before\tﬁe Hon;ﬁle
high Court of Aliahabad in uhich the Higﬁ Court had held th;t
.tbe Department ié.bound to follop the\instructinns contained

in Rule‘206'of P&T Manual in making promotions to TES Group B
as those provisions are supplementary to the recruitment.rules.
Accqrding £d.these decisipné, persons who QUalify the examina-
tion'ea:lier‘shnuld be placed abave thoée who qualify it laterQ
It hqs been aQerred in these applications that the 2nd respon-
dent (1st respondent in 0.A.617/91, 1741/91, 1788/91 & 1805/91)‘
has'beén fixing and revising seniority in the TES Group B
violating Rule 206 even after judicial pronouncements without
revieuing'the uholé seniority list in the light of the

Court orders.

4. The facts are like these:

0.A.617/91

N

The applicants passed the qualifying examination in 1980
and have thus became qualified'and eligible to be considered
for promotion in 1980, but have been ordered promqtion with

effect fram 16.11.1990. The applicants claim promotion with

o/\/.C ...'5
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effect from 22.12}1987, the date of promotion of their junior.

0.A.817/91

The applicants'1 to 3 passed the dualifying examination in
October, 1973 and'4,13,14 & 15 in December, 1974 and the rest

in July, 1974.'vThe 3rd respondent passed the qualifying exami-
nation in December,v1974 and was placed junior to the applicants
4,13,14 & 15 in the gradation list of 1985 and in the gradation
;ist of 1989,'tﬁe érd respondent has_been placed above the
applicants. |

0.A,.840/91

The applicants 1 tﬁ 4,7,8 and 11 passed the qualifying examiha—
tion for TES Group B in July, 1974 and the applicants 5,6,9 and
10 in Deﬁember, 1874, . The 3rd respondent passed the qualifying
examination in‘Décember, 1974. But since he was junior to 5th,
: 6£h{9th and 10th applicants in the JTO cadrs, he uas placed
junior to them in TES in the 1985 gradation list. Hguever, in
the gradation list of 1989, the ard“reSpondent has been placed
much above the,apﬁlicants.

0.A.1516/91

The 3rd respondent passed the qualifying examination in December,
1974 and was placed jqnior to the applicants 1,2.and 4 since
they qualified the examination earlier to him. While in the
gradatian'list'of 1985, the 3rd respondent was junior to the
" 3rd applicanﬁ, in the 1989 gradation list he was placed much

above the 3rd applicant.

0.A.1741/91
The applicants passed the departmental qualifying examination

in 1980 and thus became qualified to be considered for promotion

to TES Group B service in 1980. But persons who qualified

0......6
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the examination later and are thus their juniors were promoted
prior to the applicants,

0.A.1788/91

The applicants passed the qualifying examination in 1985 and have
thus become qualified to be considered for promotion to TES in

1985, but have not been considered for promotion so far.

 0.A.1801/91

The‘applicants quélified,the examination in 1978'Jand have thus
become eligible to be considered for promotion to TES in 1978
but have been promoted only in November, 1990. Thgy claim that
,they are entitled to be promoted to TES Group B with effect from
the date of promotion of'ﬁhe applicant in OAK 603/88, i.e. from
29.8Q83 as the case of these applicants are similar to the case
of the‘applicants ig 0AK 603/88,
Se ‘It has been averred in these applications thaf the .
applicants afe entitled to have their éeniority in TES Groﬁp B
» their juniors
r'ef'ixed from a date prior to the date of promotionlofl(the 3rd
respondents in 0.A.817/91, 840/91 and 1516/91 and also other
juﬁiﬁrs pfomoted éérlier§uith salary in the higher post on the
basis of the principle as laid down by the Allahabad High'Court
and upheld by the Hon'ble Supreme Court based on Rule 206 of
- P&T Manual Vol.IV. The applicants in 0.A.817/91,840/91 & 1516/91
ciaim that they are senior to ﬁha 3rd respondents and contend
that giving the 3rd respandenfs promotion under the 2/3rd quota
to TEQ Group B before the applicénts are promoted is contrary to
the provisions of Rule 206 of the P&T Manual Vol.IV. All the
applicants claim that they are eligible to be promoted to the

cadre of TES Group B from a date prior to the date of promotion of

persons who qualified in the examination later or aleng with

V/ .......'7
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them, but were juniors to them in the TE/JDO cadre, as per
Rule 206 of P&T Manual VYol,IV,.

6. The identical question as involved in these cases,
has cﬁme up for consideration beforg the Principal Bench
and several other Bench;s of this Tribumal., In a batch of
éases in 0,A.498/90, 999/90, 1062/30, 93/91, 94/91, 580/91,
612/91,’615/91 and 655/91 on the file of this Bench also,
this identical question came up ?of consideration. As the
contentions in the above said batch of cases and the batch
of caseg before us were identical, the respondents filed
é statement adopting the 66ntentions raised by them in
0.A.1062/90. The respondents have in the statement Piled
in 0.A.1062/90, a copy of thch has been appended to the
statementsfiled in all these'cases, opposed the applicatipn
on various grounds. Finaliy, when the batch of casés,
including 0.A.1ﬁ62/90 came up for final hearing before the
Bench, the leafned Cent:al Governﬁent Standing Counsel submit-
ted that the Gbpartment had decided to revise the seniority
of officers of TES Group B cadre in terms of tﬁa Allahabad
High Court'’s judgement and other judgements of the various
Bénches of this Tribunal taking the same view which has been
éaken by the Allahabad High Court on the issue. In a codﬂBmpt
before the Prlnc1pal Bench of this Tribupal
proceedings CCP 256/91zj.the respondents took the same stand.
Since the respondents have given up their cpntentions and
have decided to extend the benefit of the judgement of the
Allahabad High Court and to revise the seniority list
accordingly, the batch of cases O.A.‘498/90, 999/90, 1062/90,.
93/91, %4/91, 580/91, 612/91, 615/91,& 655/91 were disposed

of by order dated 24.4.1992 with the following observatione

and directiongs— _
. . // 0000007
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"We allow these applications and direct the Depart-
ment as has been done earlier in the order dated
30.3.90 passed by this Bench in OAK 603/88 and

0AK 605/88, to extend the benefits of the jidgement
dated 20th February, 1985 of the High Court of
Allahabad in Writ Petition Nos.2739 and 3652 of
1981 to the applicants herein and to promote them
to the Telscommunication Engineering (Group B)
service with effect from dates prior to the dates
of such promotions of any Junior Enginesr, uho
passed the departmental qualifying examination
subsequent to the passing of such examination by
the applivants and revise their seniority in the
TES Group B cadre on that basis. The Dbpartment is
further dirécted to grant the applicants pay and
allouwances from the respective revised dates of
promotion." :

7. In visw of the,faPt that the contention of.thé parties
in the above batch of cases and these cases are identical
following the above judgement, we allow these applications
and direct the respondents 1 & 2 to extend the benefits of
the judgement dated 20th February, 1985 of the High Court of
Allahabad in Urit Petition Nos.2739 and 3652 of 1981 to the
applicants in.these'cases and to promote thém to the TES
Group B service with effPect from dates prior to the dates of
promotion of ény Junior Engineer including the 3rd respondents
in 0.A.817/91; 840/91 &.1516/91, wha passed the departmental
qualifying examination subsequent to the passing of such
examination by the aﬁplicante and to revise their seniority
~in the TE8 Group B cadre on that basis. We further direct
the respondents 1 & 2 to revise the pay of the applicaﬁts
with effect fiom the revised dates of promotion and to give
them all the hénetary benefits arising theréfrum. Action on

. o

the above lines should be completed within a periédha months

from the date of communication of this order.
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8. There is no order as to costs,
9. A copy of this order will be placed in the Pile of

each of ths !

f/

( A.V. HARIDASAN
JUDICIAL MEMBER

9. 6}5
( S.P. MUKERJI )
VICE CHAIRMAN

129.6,92



