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Monday this the 23rd day of July, 2001

MR. A.V. HARIDASAN, VICE CHAIRMAN|

K.A.Priya W/o M.R. Nandakumar, \ ‘

Senior Clerk 0/0 Section Englneeri(Electrlcal)
Southern Railway, Shoranur, {

‘residing at Kallatuvalappil House
Peringandoor, Trichur.680 581. ° L

T.Vijayalakshmi, W/o Ramanathan,
Senior Clerk (Electrical Branch)
Traction Distribution, \
Divisional Office, '

Southern Railway, Palghat residing
296A North Colony, Palghat 9.

at -
|
A.C. Jayachandran, S/o P.C.Rarichan)|

Senior Clerk (Electrical Branch) |
Electrlcal Loco Shed, :

Southern Railway, Erode,

Permanent address: Ammayara Chawl,
Kavilumpara,_Kozhikode.
|
(
|

M.K.Suresh, S/o M.K.Kandan,

Senior Clerk (Electrical Branch)
Divisional Office,

Southern Railway, Palghat

Permanent address: Maniyantharayil House,
Panangad PO, Ernakulam..

e

(By Advocate Mr. T.C.Govindaswamy)

V.

H
Union of India represented by !
the General Manager, i

Southern Railway, Headquarters Offi
Park Town PO, Madrgs 3.

The Divisional Railway Manager,

Southern Railway, Palghat Division
Palghat.

The Additional Divisional Railway Manager,
Southern Railway, Palghat Division,
Palghat. : '

r,
Southern Railway, Palghat Division,

|
n
|
The Senior Divisional Pesonnel. Offlcé
Palghat. |

i

\

l

Appl;cantg'



.20'

5. Ms.K.T.Geetha, : !
Senior Clerk (Electrlcal Branch)
Traction Distribution,
Divisional Office, Southern Rallway,
Palghat. L...Respondents

(By Advocate Mr. Mathews J Nedumpara)

| !
The appllcatlon(ﬁﬁﬁl%ng%eﬁ)heard on 23.7.2001, the Tribunal
on the same day delivered the following: |

| j
ORDER
HON’BLE MR. A.V. HARIDASAN, VICE CHAIRMAﬁ

The applicants four in number who are Seniér Clerks

~in the Electrical Branch of Southern Rallway, Palakkad have

Jointly filed this appllcatlon challenglng the order dated

24.11.99 (A2) by which the 5th repopdent was bn mutual

transfer with Shri S.K.Sanil Kumar who was working as Head
Clerk in the Personnel Branch of Pa%akkad Dibision of
Southern Railway was posted in the Electrical Brancb. Even
before +the A2 order transferring thel 5th respendent to
Electrical Branch was issued it appeare t?at all ﬁhe four
appiicants had made a represehtationAaéainst it (A.1)<but

inspite of that the official respondents qransferred the 5th

respondent to the Electrical Branch of the Southern\Railway,

.Palakkad Division. Tt is stated that the Lpplicants went on

making representations against it and ultipately théy found

that the 5th respondent has been assigned higher position in

the Seniority above the applicants in! the pro&isional

gradation list of Senior Clerks in the Electrical Debartment
|

of Southern Rallway, Palakkad Division 01r0ulated by letter

dated 16.2. 2001, The - applicants hﬁve made- their

representations against fhe prlacement in' the provlslonal

gradation list. However, the applicants have now flled this




|
application and seeks that the tranﬁfer of lthe 5th

respondent as Senior Clerk in the Electrical Branch of the

Southern Railway, Palakkad Division under the garb of mutual

-transfer of Shri Sanil Kumar, Head Clerk 1s contrar& to law

and dlscrlmlnatory and to set as1de Annexure A2,

|

’ .
2. After hearing the learned counsel [of the applicant
and learned counsel for the official qespondents we find

that the appllcants do not have a sub31stﬂng cause Of actlon

|
now to challenge Annexure.AZ. It cam be seen from
\
Annexure A2 order that the 5th respondent Was transferred by

order dated 19 8.99, reported in the Personnel B;anch on
: !
3.9.99 and joined TRD Branch on 4.10.99. What has bfen done

"by order dated 24.11.99 (A2) was only regularlslng the

period between 3.9.99 and 4.10.99 and spelllng out the terms
of mutual transfer. The applicants had on 23.11. 99 made a

representatlon Annexure.Al in which it had been stated that

|
the 5th - respondent had been posted in the TRD Branch vide
| .

order dated 4.10.99 and had only requested that she might be

assigned her seniority. The representapion A3 | dated
|

'27.1.2000 is only a reminder to Annexure.Al. If the

) A l
applicants’ grievance was not redressed or a reply not

received within six months from the daﬁe of Annexure.Al

representation they should have challenged @he transfér and

posting of the 5th respondent in TRD within one year

" thereafter. That having not been done the right of the

applicants to challenge Annexure.A2 has been barred in terms

of Section 21 of the Admlnlstratlve Trlbunalﬁ Act, 1985.'



application.

3. The learned COunﬁsel of - the applicants stated that
) |
granting seniority to the 5th respondent abbve the

applicants is what the applicants are aggrieved of.. If that

v \
be so, thel applicants have ag admitted by them made

representations against the provisional seniority list A8 in
February, 2001. The respondents called for representations
with a view to finalise the provisional seniority list after
considering the representations. Therefqre, we doinot find

any cause of action for- the applicaéts to file this

4, In the result the application is rejecteﬂ under

Section 19(3) of the Administrative Tribunals Act, 1985.

‘Dated the 23rd day of July, 2001

——

'T.N.T. NAYAR " A.V. HARIDASAN

ADMINISTRATIVE MEMBER VICE CHAIRMAN
(S) . ) | ' . |

List of annexures referred to:

Annexure Al:True copy of the joint representatlon dated
23.11.99 addressed to the fuuTt“ res“ondene.
Annexure.A2:True copy of the Office Or cr No.J/E.57/99
dated 24.11.99 issued by the f?urth
respondent. '

|
Annexure.A3 rue copy of the jOlnt representatlon dated
R ©27.1.2000 ©  addressed = to the STC cnd
respondent. : i i
Annexure.A8:True copy of the Provisiocnal :Senior rity List
published under R , letter
No.J/P-612/I1I/MES|Vol.III dated 16.2.2001
issued by the fourth respondent. -
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