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IN THE. CENTRAL ADMINISTRATIVE TRIBUNAL 

ERNAKULAM BENCH 

	

O.A. No. 	7 	1992. 

DATE OF DECISION 8.6.93 

	

P.K.Siveprasad 	
Appiicant,4' 

Mr.P• Sivan P1.1lai. Advocate for the 'APPlicant/ 

Versus 

UniGfl ofIndiathroughthe Resoondent (s) 
General_Manager,_S.uthern RaiLway 
Madras..3 and •thers 

MA M.C._ Cflerian Advocate for the Respondent (s) I (C 4 

CORAM: 

The Hoh'ble Mr. N D JD.N JrJDIcIAL 

 Whether Reporters of local papers may be allowed to see the Judgement ?/L 
 To be referred to the Reporter or 	not 

fair 
. 

Judgement ? the  Whether their Lordships wish 	to see the 	copy of 

 To be circulated 	to all 	Benches of. the 	Tribunal ? " 

JUDGEMENT 

MR.N.D13R1'N JUDICIALMENBR 	 . 

Applicant is at present workizg as Station Master 

Grade III at Walayar Railway Station of the Paighat Division 

of SQuthern aailway. He is aggrieved by the denial of 

inter-4ivisional transfer to TrivandrUm Division based on 

his reqi.st made in 1979, repeated in 3985. 

20 	. According to. applicant when Trivandrum Division 

was formed in 1979 he submitted his option for getting 

inter divisional transfer to •Trivandrum Division. That was 

accep.ed by the ftailway and registered as 51. Ne• 50 in the 

-ist 	emp1.y. S prpared by them, 1$ n 15.8.79.. wniie 

e.ctin .rders heTgotinfOrmtion tht Rilways issued 

another order calling upon persons working in the Paighat 
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Division to submit their option before 28.2.85 for getting 

transfer to Trivandrum Division. Though applicant submitted 

his willingness to get a transfer to Trivandrum Division, he 

was not given transfer. r4/s. P.N.Thankactian and Satneesn Babu 

who were Senior to the applicant were also trrisferred to 

Trivandrum Division. By a furttr order Annexure A-3 three 

juniors of appiicant, respondents 5,6 4 7 wee given transfer 

to Trivandrum Division. Acc•rding to applicant this transfer 

has been passed ignoring the claim of applicant. Hence, he 

filed representation Annexure 44.4 10.7.91 befoa the DRM 

which was considered and rejected by impugned Annexure A-S 

stating that applicant has not responded to theletter issued 

in Pebruy, 1985 inviting option from persons working in 

Paighat Division. 	 proceedings dated 8.3.85 

flame of applicant was deleted from the list Of optees on the 

ground that he iSnwilling to get a transfer to Trivadrum 

division. Aliant in this application filed under Section. 19 

of the Administrative Tribunals' Act is challenging Annexures 

A..3 andA_5. He also prays for a directionto resp•ndents 

to grant interdivisional transfer to the applicant with 

seniority above Respandents 5,6& 7. 

3. 	Respondents have filed statennt and reply statement. 

They have stated that ;eson dents 5,6 & 7 have  registered their 

request on 6.2.81,6.4.81 and 12.6.81 r€spectively for getting 

inter divisional transfer to Trivandrum Livisien. The option 

given by a pplcant in 1979 cannot be acted upon for •k' 

inter-divisional transfer with bottom Seniority becae 

specific letter ha4)een  issued on 28.2.85 requesting employees 

working in the Paignat Division to express their willingness 
&AtA, &M4 A4 1L 	4 1pc4 

for getting transfer to Trvandrum Divisiong.  Out of l'9 empl•yees 

referred to in Annexure A-2. 7 employees expresed their un-

willingness, 5 expressed their willingness and the remaining 

7 were deleted from the list because of no option. The 

applicant is one of the persons whose namedeleted from the 

4 
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list because of thtajlure to respondto letter dated 28.2.85 

was treated as unwillingneSs for getting inter-divisional 

transfer to Trivandrum Divisicn with bottom seniority. The 

said letter is prodiod as Ext. R-l. Hence, applicint' 

request for getting any interdivisional transfer cannit be 

granted on the basis of the original request. Since applicant 

has net produced his option submitted pursuant to Annexure A.-2 

his case for 	in transfer to TrivndrUIfl )jVis ion is to be 

rejected. 

In Annexure A-4 representation submitted by applicant 

on 10.7.91 he has very cledy stated that pursuant to the 

option given by, him a list was published in which he is at 

Si. No. 50. His enquiry revealed that the said option would 

be acted upon for giving interdiiSiDflal transfer with bottom 

seniority even though the original idea was to grant inter-

divisional trmnsfér maintaining the seniority. He furtter 

submitted that in 1985 also he..reiter1ted the request for 

getting interdiviSionu1 transfer. 

The case of resjondents 5,6 & 7 for getting inter-

divisional transfer to Trvandrum Division can be 

by taking into cons idertion that tbeyt*ppointed 

paighat ivision after submission of applicants reuest in 

1979 and their request registered by, respondents ,pnly in 
and thei cases was not considered cceptingeque't., 

1 9eV. Their case might have been separately dealt with. 

Hence, I am of the view that applicant's earlier request in 

1979 deserves consideration in the light of .clear statement 

made by applicant in Annexure A-4 representation. The reason 

given by DRM for rejecting request does not make mention 

about earlier request. He only stated that applicant did not 

respond to the letter issued in February, 1985 calling upon 

persons working in palghet )ivision to express their 

willingness. 

 Applicant asserted that he has submitted represen- 

tation again in 1985 purSuant to letter issued by 	Ra.ilay 

00 
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expressing his willingness to go to Trivandrum Division with 

bstt•m seniority. But the Railways denied the statement. 

According to them no such letter was recei.red from the applicant 

pursuant to letter dated 15.2.85. Acc•rding to tre applicant 

even if he has net responded to the letter issued by te 

Railways on 15.2.85, his prier reqi.est for getting inter-

divisional transfer submitted in 1979 can be acted upon and he 

can be given inter-divisioe.L transfer to Trivandrum Division. 

The Railway his no case that the requestmade in 1979 for getting 

inter divisional transfer cannot be treated as an option at all 

for considering the request of the applicant. Their case is that 

in 1979 during the formatiAerjod of Trivan&um Division eptier 

had been called for with the object of giving transferrotecting 

the seniority9  but in 1985 when the situation changed a fresh 

.ption was called for after taking a decision., to give inter-

divisional transfersnly with bottom pøsitien. So, the only 

difference between èptions called for in 1979 and 1985 isthat 

while the former protects seniority, the latter gives the 

optee bottom most pos itien on implementation of the trin sfer. 

The learned ccunsel for applicant w 	rlyubmittia thet L 
.

06eks_-Ibter_divisional transfer with only b.tt.m 

Seniority. In the light of therequest nowrnade at the bar I am 

satisfied that interestwjll be met in this case if the 

application is disposed of with direction after accepting the 

request. 

7, 	Since I have already indicated that the CaSe èf the 

respondents 5,6 & 7 are different and distinguishable. I am net 

%gasning Annexure A-3. Without disturbing the seniority of 

respondents 596 & 7 relief can be granted to the applicant on 

the facts and circumstances of the case. The respndents 1 to 4 

can give inter divisional transfer to the applicant taking into 

account the •ption given by applicant in 1979 as indicated above. 

The original request made by applicant for getting transfer 

cannot be trted as having been superseded by the letter 

., 



issued by Railways on 15.2.85 and it cannot  be ignored 

altogether. 

80 	Having regard to the facts and circumstances of the 

case I at of the View tnat since the RM has not considered 

applicant's earlier option given in 1979 wnile disposing of 

Annexure A-S the impugned order cannot be sustained. 

Accordingly, I quash the Sane a nd direct Second respondent 

to cons idér the claim of applicant for inter-divisional 

transfer based on 1979 option and post him in any of the 

existing or next arisiig vacancy of Station Master in the  

Trivndrum Division. 

9. 	The application is allowed as above. 

100 	Tere shall be no order as to cost$. 
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