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IN THE. CENTRAL 'ADMINISTRATIVE TR|BUNAL

ERNAKULAM BENCH

0. A. No. 7 199 2.

_'DATE OF DECISION__82693

‘PeK o §Sivaprasad : Appllicaht. ,('5{ ‘ : -
Mre Po Sivan Pillad v Advocate for the‘Applicant/(s/
Versus

Unlen ef India threugh the

dent
. General Manager, Seuthern Railwa eypon ent (s)
Midras-s and ethers
MIQ M.Ce Cner-ian _Advocate for the Respondent (s) [l(4

'CORAM :

The Hon'ble Mr. n_ DHARMADAN - JUDICIAL MEMBER

Tgrem “bte ™ ho-

Whether Reporters of local papers may be allowed to see the Judgement?%t,
To be referred to the Reporter or not? :

Whether their Lordships wish to see the fair copy of the Judgement ?’m

To be circulated to all Benches of.the Tribunal ? A

JUDGEMENT

R e

MR. N. DHARMADAN JUDICIAL MEMBER )
Applicant is at present w'orking is Statien Master

Grade III at Walayar nailway Station of the Palgnat Divisien

. of -Seuthern Railway. He .ts aggrieved by the denial of

| inter-divisioqgl transfer te Trivagdgum Division based 69
his request maderip 1979, repeated in 1985.
2 : Acéordj.ng‘térapplieant when 'r_r:l.vandrum- Divisiég

" was formed in 1979 he submitted his optien fer getting
inter divisienal transfé.r te'-‘rriv‘_andrum.bivisien. That was

| acéepted by the Railway and régistered as sl; Ne. 50 in tﬁe
iist -of employees: érepared by them, a‘a: on 1'5.‘-8.79. -W’ni—lé
@rgacting erders he: got informatimn that Railways issued

another order call :!.ng upen persens working in tne Palghat
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Divisien te submit their eption befere 28.2.85 fer getting
transfer te Trivendrum Divisien. Though appl icant submitted
his willingness to get a transfer te Trivandrum Divisien, he
was net given transfer. V/s. P.N.Thankachan and Satnheesnh Babu
‘Whe were Senier te the applicant were alse trensferred te-
Trivandrum bivisien. By & furtrer order Annexure A-3 three
juniers ef applicant, respendents 5,6 & 7 were glven transfer
to"rrivandxfum Divisien. Accerding te applicant this transfer
has been passed ignering the claim ef applicant. Hence, he
filed representiatien Annexure A~4 10.7.91 befom the DRM

which was censidered and rejected by impugned Annexure'h-s
stating that applicant has net resmnded te the:letter issued

in February, 1985 inviting eption frem'persons\ woerking in
Palghat Divisien. %fm”ma?‘v K.;éy proceedings dated 8.3.85
(name of applicant was deleted frem the list ef eptees en the
greund that he %s?funwilling, te get a transfer te Trivandrum
division. Applicent in this application filed under sectien 19
of the Administriative Tribunals' Act is challenging Annexures
A-3 and A-5. He alse prays fer a directien te respondents

te grant inter-divisional transfer te the applicant with
senierity abeve Respandents 5,6 & 7.

3. Respondents have filed statement and reply statement.
They have stated that respendents 5,6 § 7 have registered their
request on 6.2.81,6.4.81 "and‘ 12.6.81 respectively for getting
inter divisioenal  transfer te Trivandrum Divisien. The optien
given by applicant in 1979 eimnot be a.ctéd upen for @}Mi'ng:ﬁo
inter-:divisienal transfer with bettem seniority becé.use 4;5:2:‘44 A
specific letter had.,,been issued en 28.2-85 requestiﬁg employees
working in the Palghat Di{rision to express their willingness 4
fer getting transfer te Trivandrum Divim “;Stﬁmgloyees'
referred to in Annexure A-2, 7 employees expressed their un-
willingnegs, 5 expressed their willingness and the remaining

7 were deleted frem tne list because of ne eption. The

applicant is ene of the persens wheSe name waS.deleted frem the

* .
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list because of thé%ailure te respond.to letter dated 28.2.85
was treated as unwilliagness for getting inter-divxsienal
transfer te Trivandrum Division with bettem senieority. The
said letter is preduced as Exte. R-1l. Hence, applicant‘sl
request for getting any inter-divisienal transfer cannet be
granted en the basis ef the eriginal request. Since applicant
has net produced his eptien submitted pursuant to Annexure A-2
his case_ferﬂﬁi&iﬁéﬁ”transfer te Trivandrum Division is to be
rejected. |
4; , In Annexure A-4 representation submitted by applicant
on 10.7.91.he has very clealy stated that pursuant te the
option given by him a list was published in which he 1is at
Sl. Ne. 50. His enquiry revealed that thé said option would
be acted upon‘fét giving inter-divisional transfer with bettem
seniority even theugh the eriginal idea was te grant inter-
divisional transfer maintaining the seniority. He furtrer
submitted that in 1985 alse he;reitefated the request feor
gétting inter-divisienal transfer.
Se The case of respondents 5,6 & 7 fer getting inter-"‘
aivisional transfer te Trivandrum Divisien can be d&@;&ﬁéﬁﬁﬁﬁé
by taking inte consideratien that theytﬁﬁ&ﬁ?ﬁppointedﬁaw |
palghat pivision after submissien ef applicant's reuest in
1979 and their request registered by reSpendents,pnly in

and theif: cases .was net-considered @cceptingirequestd,
1983/ Their case might have been separately dealt withe
Hence, I am ef the view that applicant's earlier request in
1979 dese:ﬁes considerétion in the light Qf,clear statement
méde by applicant in Annexure A-4 represeﬁtati@n. The reasen
given by DRM for rejecting request does net make mentien
about éarlier requeste. .He only stated that applicant did net
reséond te the letter issued in February, 1985 calling upen
perséns working in Palghat Divisien te express their
w;llingness.'
6e Applicant asserted that he has submitted represénf

tation again in 1985 pursuant te letter issued byf@§§'aailWiY
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expressing his will ingness t: geo teo Trivandrum Divisien with
bettem seniérity. But the Railways denied the statement.
Accerding te them ne such letter was received frem the applicant
pursuant to letter dated 15.2.85; Accerding te the applicent
even if he has net respended te the letter issued by the
Railways en 15.2.85, his prier request fer getting inter-
divisienal transfer submitted in 1979 can be acted upen and he
can be given inter-divisionel transfer te Trivandrum DiviSione
The Rajlway his ne case that the ”equc%made in 1979 fer getting
inter divisional transfer cannet be treated as an eptien at all
for considering the request ef the applicént. Their case is that
in 1979 during the fermﬁti&ﬁgﬁeriod of Trivendrum Divisien cptieg
had been called fer Qith the ebject of giving transfené%r@tecting
the senierity, but in 1985 when the situatien changed a fresh
eption was called for after taking a decisien te give inter-
divisienal transferf%nly with bottem pesitien. Se, the enly
difference between éptions called fer im 1979 and 1985 is that
while the fermer pretects senierity, the latter gives the

6ptee bettem most positien on implementatien of the transfer..
The lgarned counsel fer applicant very fairly Submitted thet 4, :
,é@plieggggéeks:igner-divisional transfer with enly bottom
senierity. In the light of therequest newmade at the bar I am
satisfied that interest%ﬁfb b:‘ met in this case if the
applicatien is dispesed eof witn directi@ﬁ after accepting the
requeste. } |

Te Since I have already indicated that the case &f the
respendents 5,6 & 7 are different and distinguishable, I am net
%ﬁasning.knnexure A-3. Witheut disturbing the senierity of
réSpohdents 5,6 & 7 relief can be granted te the applicent en
the faéts and circumstances ef the case. The respendents 1 te 4
can give inter divisienal transfer te the applicant taking inte
accoun£ the eption given by applicant in 1979 as indicated abeve.
The original request made by applicant fer getting transfer

cannet beAtﬁ;ted as having been superseded by the letter
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issued by Railways on ;5.2.85 and it cannet be ignored
altegether.

B Having regard te the facts and circumstances ¢f the

case I am of thne view that since the URM h#s net censidered
applicent’s earliier optien given in 1979 while dispesing of
Annexure A~3 the impugned oerder cannet be sustained.
Accordingly, I quésh the same and direct secend respondent
te consider the claim ef applicant fer inter-divisienal
transfer bésed on 1979 eptien and pest him in any ef the
existing or next arising vacancy of Stati@n‘Master in the
Trivandruom Divisden.

9, The applicatien is allowed as‘abave.

10, Tre re shall be ne order as te cestg.

fﬁﬁl\~/<>*hd‘.éxa9 .
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(N. DHARMADAN)
JUDICIAL MEMBER
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