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"ORDER &

N.V.Krishnan, Administrative Member

All these applications have been heard together as
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they raise the common questien whether Rule 206 of Volume IV

e

oo~ s

the fixation of inter-se seniority of persons promoted as

| Assistant Engineers under the Telegraph Engineering Service

(Class I1) Recru1tment Pules, 1966 (1966 Rules, for short)

and under the Telegraph Englneerlng Serv1ce (Group 'g!

Fosts) Recruitment Rules, 1981 (1981 Rules, for short)

during the periods wnen these Rules were/are respectively

in force., The applicants—contend--that-such-is the case on- ---|.

the authorify of the-commdn judgement dated.20.2;1985 of

..the Hon'ble Allahabad High Court disposing of Writ Petition ..

No. 2739/81 (Parmanand Lal Vs. Union of India & others) and

Writ petition No, 3652/81 (8r13 Mohan us. Union of Indla &

others) and the JUdQEMEﬂtS since rendered by dlfferent

Benches of the Central Admlnlstratlve Trlbunal, in which ~~
¢, aforesaid:

theLJudgement of the High Court of Allahabad has been Telied |

“'upon and folinwed. On the’ contrary, "the Union of Indla,_”'—

the Post & Te legrapntmandel--Rule iﬁgiﬁ?ataéﬁdif-‘éﬂVérnsE'

i
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the Department of Communication, the Telecommupication
Cohmiésion“ahd the Chief General Manager, Telecom Circle,

Thiruvananthapuram——Department, for short--uho are respon-

‘dents in these cases--oes1des certain contesting pr1vate

that
reSpondents—-contended 1£ the senlorlty of the psrsons

'promoted as A551stant Engineers has to be flxed in accor-

~ dance u1th the provlslons of the 1966 . Rules and the 1981

Rules,és‘the case»may be. They - submit that the judgement
of the Allahabad High Couft réquires re-consideration and
that Rule 206 has no application to the promqtions made’
after "the coming into force of the 1966 Rules agﬁ'thev
1881 Rules,

2. All t hese caées were finally heard on 13.11.91 and

reserved for orders. When a draft judgement was prepared

by me, it was felt necessary to seek some clarifications.

3. ‘The cases were reopened on 3,2.9Z. On that date,
Shri Sasidharan Chempazhanthiyil, the learned c0unsel for
the applicants..inw.UA_999/90_aud in 0A.1062/90 submitted that

he hes reliable information that the government of lndla

 hes since de01ded to 1mplement the Allahabad High Court

- “CCPs ih similar OAs involving the same 1ssue. In that |

v

Judgement in. reSpect of all Assistant Englneers.' ThlS was

corroborated later on. For, on 9.3.92, shri N.Sugathan,
learned counsel for appllcants in OA 93/91, produced a
copy of an order dated 28,2,92 passed by the Pr1nc1pal Bench

of the Iribunal in CCP 256/91 in OA 1597/87 and 5 other E
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order it is mentioned that the Department hes éought
:addfgional time of 6'm0nthsvfor implementing the judgements
in those apblicatiohs‘becéuse'the Gove:nmenﬁ of India hes
undei considéraﬁiod a proposal to revise the seniority of
the entire cadre of TES Group'B officers in accordance with
Rule 206 of the P&T Manual, Voluuwe 1V. Shri N.Sugunapalan,

the Senior Central Govt. Standing Counsel was taken by
. by this development. :
‘surprise/ He was therefore granted time to file a reply,

ifthese’éﬁpliCatidns.éould'be'ﬁiéposed-df'éaSiiy.
for;if such a decision had been taken/ On 30.,3.92, the
1last . date of hearing, a verified statement was made
by the pAssistant General Manager (Admn.), Gffice of the

General Manager, Telecom, Ernakulam, on behalf-of the

.Department which is as follows:

"{n view of the judgement passed by the Principal
Bench of Central Administrative Tribunal, Delhi in
CCP No.255/91, the Department has decided to revise the
eenicrity of all the existinglmembers of TES Group B
in accordance with the Allahabad High Court Judgement
" which lays doun the principles for promotion to the
TES Group B Cadre. This statement is filed as per the
inetructions received from the Directorate Gensral,
New Delhi as per communication D.0.No.15-3/91-5TG-11
- dated 24,3.1992."

4, 1n the circumstances, it would be.enough if thess
LY ' - ‘
applications are disposeqéuith suitable directions in the
light of the aforesaid submission. Houevér, for the
reasons stated hereinafter, 1 am constrained to make a
few observations berore parting with this batch of cases.

5. OA 580/91 (item VI of this batch.of cases) was first

finally heard in isoclation and reserved for orders on
(%
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f Zﬂlh Septeaber, 1991 because thevlearaed Counsel fa; the | |
appllcant p01nted out that the matter stands covered by

the Judgement of the. Allahabad High Court in Urlt Petitions

No. 2739 and 3652 of 1981 (Allahabad Judgament, for short)

and the dec1szons of this Bench in OAK" 412/88, 0A 603/88

and OAK 605/88 in which the Allahabad judgement was followed,
Uhen the case was taken up by me for Urltlng the Judgement,

I feltythat the hatter was not as simple as was made out

by the.laafhed counsal for the applicant and I recorded the
following note to facilitate further hearing;‘

 WThis case was reserved for orders on 20,9,91 as it *
vas felt that the metter is squarely covered by the
earlier decision (Exbt. RS) of|the Allahabad High Court
in Urlt Petitions No. 2739 and| 3652 of 1981 and by a
devision of the Tribunal in OAK 603/88 and DAK 605/88
(Annexure-1) dellyered after following the Allzhabad

High Court's judgement.

2. 1 have gone through the case. 1 am of the view that i
it is necessary to hear the coynsel of the respondents -
in detail and also consider the reply affidavit in
detsil. |

3, 1t may be noted that in the earlierfdétisions_of“the_Thnj
Tribunal (i.e. Ann,I) as well |as in OA 112/88 referred to
therein, the respondents had not filed a reply. There-
fore, this is the first occasipn when- the reply of the

Department is to be considered, -

!
4 It would appear that a prima facie case has been - i
made out in the counter affidavit to distinguish the : f
.

]

Allahabad High Court'!s judgement.

Se Earlier judgementshave dilrected the promotion or
“the petitioner/applicant.with‘effect from the dates prior -
to the dates of promofion of any Junior Englneer vho has ;
passed the departmental qualiflying examlnatlon subaequent
to the .passing of that examlnatlon by the petltloner/ |
applicant, This ies-done follougng Rule 206 in Ch.apter VI

of the P&T Manual, |

{,



6. The following doubts arise,

(a) Whether the aforeseid Rule which was in existence
earlier and which seems to be in the nature of an
exscutive instruction should be held to modify the
provisions of the subsequent Recruitment Rules promul-
gated later on under proviso to Article 309, i.e, 1966
Rules (Ahnexure-R1) and the 1981 Rules. It is also
to be noted that earlier the promotion was on seniority-
cum-fitness basis but the 1966 Rules direct that the

promotion should be on the basis of selection,

(b) The 1966 Rules authorises the Government to
issue instructions for fhe preparation of the eligibi-
lity list to be considered by the DPC (para 5 of

-Appendix I of Exbt,R1). Appendix-I makes it clear that
the examination is only a qualifying examination, The
instruction at Exbt.R2 states that the Engineering
Supervisors will be arranged according to the marks
obtained at the end of the training course and not on
the marks obtained in the departmental gqualifying

examina tion /[“Para (iii)(a) of Annexure-R2_7.

(c) Officials who qualified in the examination
earlier are not required to qualify afresh and all
officials of a particular year of recruitment who have
qualified earlier s-all rank enbloc senior to officials
of the same year of recruitment but who qualified in
any subseguent examination., This is all the benefit
given to those who have passed the examination on an
earlier date [Para (iv) & (vi) ibid_7/

(d) In the circumstances would it be proper to give

a direction as in Ann,I judgement,

5. Therefore, I suggest that this may be listed as
'Spoken to' on 3069.1991." |

6. When the case was taken up again, it was represented
that a batch of cases, 1062/90 and others, involving the same
issue have been fixed for final hearing. Hencé DA 580/91

was clubbed with that batch of cases.
[

“



7:;7}if::¥rhese‘ﬂﬁs uere'heafd on715.10.9‘~ahd.en 13.11.91
Aend'eeServed'fqr orders, Lengthy‘argﬁmenﬁe uere'adoressed
as to whether theAliahabad juegement isAfovbe:folloUed or
unether ie is based on wrong premises eneﬁas to be dissented
from, It should be noted here that this judgement hae been
 fblloued in the fbllouing cases by various.Benches of the

: Cenﬁral Administrative‘TribUnel'

i) DAK- 603/88 (Santhamma & others Vs. U.0.1. & another)

‘and o o
0AK 605/88 (Ramavarma Thampuran Vs. U.0.1. & others)

[ﬁrnakulam Bench 7
i1) OAK 112/88 /[Frnakulam Bench_7|(T.N.Peethambaran Vs.

U.0.I and others)
iii) oA 648/88 (V.T.Ganesan & others Vs. U.0.1. & others)

[Fladras Bench_ 7

iv) oA 1390/91 (KeN.Vijay Kumar &|others Vs, D.G.,
_ Telecom & others) /—rnakulam 7

v) OA 1599/87 (DalJlt Kumar & others Vs. U.0.1. & others)

& 6 other appllcatlons) X éFrlnClpal Bench_,

Therefore, if there was a disegreement with these decisions T
of ‘the Tribunai relying on the Allahabec_judgement,thetmatter
would have to be heard.by a larger Bench,
8. 1 prepared a draft judgemeht for |consideration. It was
uthen;fe}tethat clarification on the following issues .was

needed:

'"(1) When uas the first decision of the Ernakulam Bench
rendered on the subject follou1ng the Allahabed High‘Court
decision and in how many cases the said decision was followed
by the Ernakulam Bench till date? |

(ii) What would be the impact on |service personnel if
the Allahabad High Court judgement is noft followed hereafter?

(iii) What is the legal status and| position of the
Allahabéd High Courtbjudgement vhich hasbeen upheld by the
- SupremevCourt in tw Special_Leave_Petitions? Can it nou be
held-bf this Tribunal as uwrongly decided| in the.light of the
facts presented before us? |

o

I
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(iv) Are the respondents giving effect to the decision
of the Allahabad High Court judgement and similar decisions
of the Central Administrative Tribunal generally and making
it applicable to all employees or are they implehenting the

decision only if an order is passed by the Tribunal?

(v) After implementing the decision, either voluntarily
or in pursuance of directions given by Courts, can the Depart-
ment justifiably take a contrary stand’partiCULarly when there
was a default on their part in placing all the relevant facts
before the High Court of Allahabad/Benches of the Tribunal
and defending the caseé properly?"

9. It isvin this background that the céses were reopened‘
on 3.2.92 as stated in para 2 supra. No doubt, the dispute
betueen the parties has now been resolved by the latest stand
taken by the Department in the statement dated 30.3.92,
Houwever, having taken considerable pains to go into the
merits of'an important issue which concerns thousands of
employees, 1 find it necesszry, as a matter of duty, to state,
with great respect,that the judgewent of the Allahabed High
Court needs reconsideration by a larger Behch of the Tribunal.
That uould,;perhaps, have been possible if, in midstreem, this
batch of cases had not been'fieﬁt unéénﬁéstédfhcu by the
actions by the Government_bf India, A most inappropriate
moment has been chosen Ey the Department to make the submi-
ssions they made before the Principal Bench in the Contempt

. C bt Bend
petitions pending before tisn, There are the following

reasons why readiness to giée.effect to that judgement to all

the members of Group B Service éhould not have been expressed



| ip \
nouvby the Department:
(i) 1t should have been evident to the Departmant From
the extracts quoted in paras 5 and 8 upra that the judgements
td be delivered 1nrthls batch of casel would certainly
consider the issue whether the AllahaJad judgement is to
be dissented from,

'(ii) The records prdduped before us show that, liké

the present batch of cases before this Bench, OA 2407/68

and 19 similar applications are pending before the Principal

Bench in which MP 3396/91 and five other MPs were filed
in 0& 2407/85. From=[§2terim drder pcsééd‘oa>22;1.92Ait is
observed that the MPs are filed by dififerent persons
for being impleaded as respondents and| they have also raised
contentioné\on mérits opposing the grapt of relief in the
OAs « The OAs and the releted MPs have bcen fixed for final
hearing by the Frincipal Bench on 7.4.32,

(iii) Similarly, the Principal 88£Ch has allowed

MP 2282/91 filed in a representative capacity by the -

Junior Telecom Cfficers Association representing 6000 officers

. £ 6/’/@051_&
in DA 1758/91, as they have apprewed the reliefs soucht in

the application,.

(iv) Nothing has been gained by this concession, There

is no finality yet to the Allahabad judgement and the subse-

quent decisions so far rendered by the Benches of the Tribunal‘l

The OAs pending before the Principal Bﬁhch (referred to aove)
1 ' ) » | 1
|
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cannot, perhaps, be disposed of in the same manner as
the present batch of cases are being Gisposed of now on
the basis of the stateent date 3043,92 of the Department,
because there are other private contesting reSpoﬁdents
who may not endorse the stand of.the Department. Hence,
judgement may have to be rendered on meritjconsidering
the contentions of the wntesting party respondents,
10, The most important consideration which has
weighed with me in deciding to record my view in the
matter is that the pllahabad judgement has very wvide
repercussions and far reaching implications. This can
be demonstrated from the facts stated in GA 1062/90.
Annexure~II11 therein is an extract of the gradation list
of TES Group B officials as in 1983, The Bth applicant
therein, V.S5.Krishnamurthy is at the top and given
seniority No. 989 and the "date of DFL or promotion® in
his case is 1976-77. As against this, Brij Mohan and
P.N.Lal, uhﬁge writ petitions were allowed by the
Allzhabad High Court's judgement --exhibited as Ann.RS
in DA 1062/90;- a?e shown iq that gradation list with
 seniority ﬁumbers 4567 and 4741 respectively and the
Ndate of DPC or promotion" in their case is 1982-83.
However, after the Allahabad judgement,the seniority'of
Brij Mohan and ?N Lal was revised and in the gradation
list of TE™ Group B of‘:f‘iciais for 1989 (Ann.IV) Brij
Mohan &nd p.N,Lal are given seniority numbers of 661 and

B47,while V.S.Krishnamurthy has been given seniority

o
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| number bf-740; .In othgr'uords, V;S;Krishnamurfhy hes
improved‘his position dufing this period by 249 places
only due to promotion, ratiremenf etc, of hisbseniorg.

" But Brij Mohan and P.N.Lal have gained 3906 and 3894
places'respecfiVely;'£2£~due to natural causes only,

1  5qt due to fhe operation of the Ailéhabadhjudgement.
farlier, they Qgie 3500 or more p;apes belouw U.S;Kriéhpa-
murty and.alsb be.ow pefsons who were promoted ea?lier in
1976;77,.Narch.1979, ﬁ980, 1981. At praéent, they have
be:n.given_sehiofify above all those persons who were

: B v than
- promoted earlier/them from 1976-77 onwards.,

, Q’improvement
1. " This windfall/granted to Brij Mohan and P.N.Lal

must have caused heart burning to gliitheir seniors
promoted much eérlier than them, but who passed 'Ehe
v'eXamination later than them, If that principle is now

| sought td be extended to the whole cadre,'if is bound to
have an unsettling effect of great magnitude and.uill

» deﬁaralize'thousands of officials‘uho will find themselves
to be junior to pe;sqns promoted much later.than them.
jHencé,.fhere ;s_anvuréeht need'to'haQe é'éepbnd look
‘:intq‘fhe Aliahaﬁadwjgdgement which has fésuited.in
consequencéé, whiéh were,.perhaps, néve: roreseen or.
intended., |

12, - 1 ma§ now quickly go thf;uﬁh the issues which
"require refconsideréﬁion. | |

13. The main bOufenfion in the'fepiy'éffidavit

is £hét the 1966 Rules (Exbt. R1 in hA 1062/92)

\

P SO PP
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have not been considered properly. A perusal of Exbt.R1
shows that the TES Class 11 Rectuitment Rules, 1966 issued

under Article 309 of the Constitution épply to the post

-

of Assistant-Engimeers and other equivalent poéts havihg
allied designatibns and that the appointment will be-ﬁade
byvselection and the fecruitmént'is made in accordance,
with Appendix I and Appendix I1I to the Rules. 'Para.1

of Appendix I reads as follous:

"Except as otherwise provided in Appendix 11 in
respect of recruitment to the posts reserved for
Ex-company employees of the Telephone Districts of
Bombay and Calcutta, recruitment to the Service
shall be entirely by promotion on the basis_of
selection of officials indicated in paragraph 2 below,

,through  a qualifying departmental examinatiop, .

An approved list shall be prepared by 2 duly consti-
tuted Departmental Promotio Committee; by seiectiocn,
from amongst the officials who qualify in the
departmental examination," . . ’

— (emphasis.mine) ,_. W

The feeder category posts, the rolders of uhich/appear

in the said examination and the conditions which they
shou.d s;tiSFy before they‘aré admitted to-thé examination
are spécified in paras 2 to 4 of Appendix I. Para S then
stipuiates as follous:

"The eligibility lists of the candidates for copsi~
dération of the Departmentasl Promotion Committee
shall be ppepared in accordance with the instruggggngi

as will be issued by the Government from time tg

time, "

| _ '(eﬁphasis“mine)f .
14, Instructions dated 20th June, 1966 (Ext.R2

of DA 1062/90) uere issued by the P&T Board in pursuance
of the aforesaioc provisions. Among other things, this

instruction stipulates as follows in pare (v):-

"All officials of a particular year of recruitment/ :
appointuent who have qualified in an earlier exami-

- ilation would rank en bloc senior to those officials
6T- the same year of recruitment/appointment who
dqualified in a subsequent examination?®,

(emphasis mine)

B
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i Thué, for beihg coﬁsidereﬂ'for promotion, one has to
pass ;vqualifyihg examina£ion, to gpbear in which one has -
>>to be'éligiblé; The selection yill.belmade from those;
uho_havebbéssed the.exémination. Their names will be
iéphéidéred according to their service seniorityvrépreseqted
by the year of fecruitment/appointment. Houever; in
each ysar of fecru1tment/app01ntment, the names will
be arranged on the basis of the dates on which they passéd
. the qualifying‘exaﬁination. Needleés to say, those who ' H
',héye passed»theAgxamination on the same daté will be

arranged on the basis of service seniority,

15. Admittedly, theée instructions dated 20,6466
have not been adverted to in the Allahabad judgement.
An answer to the_qﬁestion.as what weightage has to be | !
given for passing the.qualifying examirétion,eatlief than
other seniors in the sergice is to be found in para (v)'
of the aforesald 1nstructlon dated 20 6.66. Therefore, the
qugstiqn of invoking Rule 206 for implementing these

' sﬁafufory rules ddes not-arise.

_16}_ What ;s‘mo:e'impqrtant is that eerdering_the’
beriod prior tﬁ,the commeﬁcement of thE:1966 Rules, Rule
206 did'not apbly'to tﬁe promotion of.Assistant Engineers.

That Rule reads as follows:
"206. All Junior Engineers recruited after the
1st January, 1929 under the neu system after serving .
for S years in Engineering Branch may be permitted
to gppear at the Departmental Qualifying Exami-
natlon, which Ulll be held from time to time in



195

the subjects enumerated below, provided they have
a good records This qualifying examination is
intended to test the general ability of Junior

Engineers and their knouwledge in the latest develop- '

ments in Telegraphy and Telephony, A pass in this
examination &s an-essential condition for promotion

£¢ Teleqraph tnoineering and Wireless SGIVICE,

Group 'B'.

2. ‘Promotion to the TE&WS, Group B will be made
according to the principle of seniority=-cum-fitness
but the Junior £ngineers who pass the qualifying
examination earlier will rank senior as a group to
those wiio pass the examination on subsequent. _
cccasions, i.e., officials who passed the exami-

nation held in-1956 will rank as en bloc sepnigr to -

ThoSe Who passed in 1957. Their seniorTity inter se
UITT, houever, be according to their seniority in
the cadre of Junior Eugineers. '

3. Thissexamination will be conducted in the

following three subjects:-

(i) Telegraph and Telephony (without

books) 100 m: rks

(ii) Line Construction and Transmissi on
‘ ' (without books) ’ 100 marks
(iii) Code Rules (with books) 130 marks

One question paper will be set in each subject.
in order to quszlify in the examination the officials
must obtain 40% of merks in each subject. xxxxx "

.(emphasis mine)

The composition of TE&WS Group B referred to in Rule 206

1s given in Rule 181 which shows that it consists of 3

categories i.e, Pssistent Engineers, Deputy Assistant

Engineers Grade A and Deputy Assistant Engineers Grade B.

Thus,vthe lowest post for entry in TE&US'Gerp B is Deputy

Assistant Engineer Grade B. Thererore, when Rule 206 '

refers to promotion tq'TE&US Group B8, on the basis of

seniority-cum-fitness,'it really refers to prbmotion'bf

Junior Engineers (formerly celled the Engineersing Super-

A

visbrs)Ato the grade of Deputy Assistant Engineers Grade B

and it does not refer to promotion as Assistant Engireer.

Promotion to the post of Dy, Assistant Engineer Grade B

v



is dealt with in RuiesA197(b);'199(§), 2d0(b)vand
ZDS(B)driThesé fuleéfprbvide for promotion to be made
' by the Directpr‘tqnérél‘ohlfﬁe basis of seniority,
fIheiﬁoéi oFIAgsistant'Engineer is filled Qp by selection
of the‘best man avalléble in the Cenefal Branch/Telephone
. Wireless Brarch,

- Branch/Electrlcal Branch[ as will be seen from Rules 194,
, 195,_1§61and-2U4; which do not provide for g;ging

any séﬁiﬁr;ﬁy'on fhe.basis qf péssingvthe examinﬁion.
17.'.y Lasfly;_if, for argument's saké,-thé Allahabad
jUdggmeht:is chnsidered to lay doun the lauw correctly,
the scope of the direction given therein whith is re-
'produced below reguires clarification, for tuo interpre-
tations are possible:

"Theqwrit,ﬁetitionsiare 8llowed with costs and
. .-mandamus is issued directing the opposite parties
that both the- petluloners may be propoted with
‘effect from the date prior to a date of promotlon
of any person who passed the departuental exami-.
nation subseguent to them and adjust their seniority
accerdingly and pay them salary and allowances
accordingly with effect from the said date."

18. A plain reading of the direction may suggest

- that‘théwbepartment is requéred to_take the following

.'steps §6'i@p1em§nt that qirection:

 (i)4FinB out-the.datég.bn uhich:the.Astt;LEhgineers
l3qpu‘Qorkiﬁg have.passed.fhe qualifying exami-

“nation.

(ii) Based on that information, find out the persons

y who,having passed the examination later than
', Brij Mohan and P.N,Lal,have been promoted

earliér than them.A

(iii) What is thr earliest date from which any such

¢_promotion 9
person.... has been glven/ln the past.

tadin v 2
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(iv) Give Brij Mohan & P.N.Lal, promoticns one
day prior to such earlier date and give them

- seniority according;y.
This is how the Department has urderstood this direction,
That is why Brij Mohan and P.N.Lal promoted in 1982-83
and uho.uere earlier placed at S.No.4567 and 4741 res--
pectively in the gradatioﬁ-liSt ofl1985--produced as
Ann.II1 in OA 1062/90-;uer§ subsequently shoun as having
been promoted along with officials of the 1976-77 year

“ cei
of promotion/DFC and given seniority ranks of 89 and

-1

- % 46 vide Ann.1V gradation list as on 1989, in the same

0A. One does not know uwhether the Allahabad High Court
really intended to give the petitioners retrospective

promotion and seniority in this manner.

19.  An alternative interpretation is possiblie which
.is as follows: | L
“in one BPC meeting
(1) The cancidates found fit for promotior/ are

first arranged accoiding to their service seniority.

(ii) The date of passing the qualifying examination

is recorded against the relevant names.

(iii)'The selected names are Lhen_rearrangéd on the
basis of the year of pagging the examinationpﬁnpatapnﬁ-;
who heave passed tha,examinationiiﬁ*the sa.e year uill~bé
arranged on the basis of tbeir sefvice senioritY-

(iv) This will be‘the final 1list indicating the Qrder

in which promctions are to be made,

e
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The person who standa first in this list, when promoted,
should occupy a place immadiatelybelou the perSOn who
uas last promoted'on:the basis of similar recommendations

made by the previous DPC.

20. 1t appears to me that Rule 206(2) should have been
implamented only‘in_the manner indicateo in para 19 supra.
This has not been .clarified in the direcfion given_in
the Allahabad judgemeot. The Departmeot also did not seek
the | '
for a clarification from/Allahabad High Court. The Benches
of the Tribunal, uhich‘folloued the Allahabad judgement,
also have neither considered this p.oblem nor given any.
olarification. This important matter.also has to be
considered, |
27 1t is with these observations that 1 now consider

the nature of orders to be passed in this batch of cases.

The common prayer in all these applications is to issue a

direotion to tha Department'to give them toelsame benefit
’of‘earlie: promotion ano seniority baséd on the date of
passing the qualifying examination, as uaS‘giveo to the
petitiOnérs inwrit petitions 2”739/81 and.3652/81 in the
3udgement dated 28 2.81 by the Allahabad High Court., It is
: neceasary to khow' the directions given to the Department
.by the Principal Behoh in the batch of cases,in which
subsequently contempt proceedings'cép 256/91 and bafch
of contempt cases were initiatad. lTha*directionsof fhe

Principal Bench in fespect of which contempt Was alleged

3
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read as followus:

"In.vi ew of the various judgements passed ,
by this Tribunal in accordance with the spirit of the
judgement given by-the Hon'ble High Court of Allahabad
as upheld by the Hon'ble Supreme Court of India in
the case of Shri Parmanand Lal and Shri Brij Mohan,
we direct that the benefits of the said judgement .
be extended to the applicants herein also and they
shall be deemed to have been promoted with effect
from the date prlor to a date of promotlon of any
person who passed the departmental examination subse-
quent to the applicants and their seniority be
revised in T.E.S. Group '8' Cadre., They shall alsc
be entitled’td refixation of their pay with effect
from the said date, This order shall be implemented
within a period of three months from the date a copy
‘of this order is received by the respondents. .There
shall, houwever, be no order as to costs."

‘22. Accordingly, I dispose of all these applications
with a direction to the Department that ﬁhé.benefits
-of the judgement of the High Court of Allahabéd in writ
petition Nos. 2739 and 3652 of 1981 (Exbt. RS in OA
1062/60) be extended to the applicants herein alsp'and
they shall be deé;edvto have been promoted with effeet
From’thé dafe'prior to the date of promotion of any
person who passed the departhental exéminatiog subsequent
to the abplicants gnd their seniority be revised in
T@E.S.'Croup B. cadre on that basis. Tﬁey éhgll élséﬂﬁé
entitled to refixatipn qutheirpgy u?th ef fect from
thé said:date.= In the contempt petitiong,filed_before
the.Prihcipal-Bench .the.Deparfment Has been’given'timé
till 31st August 1992 to comply Wwith the order in the
original applicatlon. ThereFore, this brder too shall
be iﬁpiemented on or before 31.8.1992.A_There shall,

however, be no order as to costs.



‘applications may_be pending before other_Benches also..

~is directed to send a copy of this order to the Hon'bie

‘action as ne considers ap.iopriate.

23, - - As stated earller,fa number of Urlglnal Appllcatlons

are still pending before the"PrinCiﬁal Bendh.‘SUCh

In the nommal course, these applications would probably

‘be disposec of in the light of the decisions réndered by

. various Benches of this Tribunal, as mentioned in para 7,

all based on the Allahabad High Court's judgemeet, unless

any Bench finds it necessary to express dissent from
these judgments, 1In the preseht ceses,the.validi#y of

the Allahabad ngh Court s Judgenenu could not be con51-

'dered bECause of the subsequent developments i tnese

cases. as a result of which the need for such consideration

was obviated, 1 have, thererfore, only given vent to my
_ o ' _ : i o
vieus on the need for a re-consideration of the Aliahabad

High Court's judgie.t, despite tie stand taren by tne

Department, because of the far reacning efrects oi the

Aliahabad judgment, T1ii the circumstanues,fthe Registry

i

e a8 5 o b dabritaS. § ctond DA e e e

Chair..an of the Ceiitral Administrative Tribunal for such

(N.V.Krishnan) -
Admipistrative Member




- 21 -

MR. N. DHARMADAN, JUDIZIAL MEMBER | )
24; i have'gone through fﬁe judgmnent written.by my
learned brother. It has not been written on behalZ of the
‘Bench. 30, no approval or concﬁrrence is needed. However,
these cases are to be disposed of on the basis of thé
statements filed by the respondents and the submission madé
by}the learned Senior Central Sovernment 5Standing Counsel
at the time‘of final hearing following'thé earlier'judgnents
of this Tribunal,

25, In fact, at the time when the case came up for
}ihél'héérihg} the SC033C stated in unequivocal terms that
the Department has decided to revise . the seniority of
offi-ers of TES Group-B cadre in terms of the Allaha®»ad
High Court's judgment and -other judgments of the various
Tribunals téking the same view whichAhas.peen téken by the
‘Alihabad High Court on the"issﬁe. :Same stand was taken

by the Government before the Principal Bench when contemnpt
~apnlicationacame up for consideration.

26.  In the light of the above Statement, it is
unnecessary for me to state_an? of the details or other
faéts except to quote paras 2 and 3 of the order of the
Principal Bench of the‘Tfibﬁnal dated 28.2.92 in a batch

of CCPs filed in éonnection witﬁ the non-implementation

of the judgments in sinilar cases. ParaSIZ & 3 of the order
is extracted below:

"2, It is clear from what we have extracted above
that tae respondents have taken a firm decision to
give effect to the pvrinciple 1laid down by the
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decision of the Tribunal which decision stands

affirmed by the Supreme Court, by reviewing the
promotions of everyone who iS similarly situate and
not confining it only to those who arproached the
court for relief. They have conceded that they made
a mistake in limiting their attention in the matter
of givino deemed dates of promotion only to those who
obtained orders from the Tribunal and ignoring the
cases of others similarly situate only because they
had not secured similar orders from the Tribunal.

Now they have realised that once the principle has
been laid down by the Tribunal which is of general
apnlication, it is their duty to make a comprehensive
review in respect of everyone who iS similarly
situate whether all of them have obtained orders

crom the Tribunal or not. The attitude now taken
which is reflected in what we have extracted above,
is correct. That is the only way to satisfactorily
give effect to the principle 1aid down by the '
Tribunal in various cases, including those
enforcemncnt of which has been sousht in these
contempt of court petitions. The respondents have

"stated that though steps have been initiated having

regard to the fact that they have to review the
cases of nearly ten thousand persons, the ‘exercise
is 1ikelv to take about Six month's time. ey have
further Stated that a“ter the revised seniority list
is ~repared, according of further pronotion on the
pasis of the revised seniority list and foliowing
the relevant rules.would be made on the basis of the
recommendations of the DPC,

3. As right steps have now been taken, there should
not be any need for other similarly situste to rush
to the Tribunal for grant of relief as they would all
get relief by aoplication of the same vrinciple,
whether or not they approached the Tribunal ané
sepured orders in their favour."

Accordinglyv, I am of the view that the apprlicants

are entitled to the’reliéfs. I allow these apnlicatioﬁévaﬁa o

direct the respondents to promote the applicants with effect

from the date prior to the date of promotion of any junibf'

Engineer to Telegraph.Engineering Service Group-B who'paésed

the, departmental qualifying examination subsequent to the

date of passing of the applicants and their seniority be

re-Fixed in ‘TE3 Group-B cadre on that basis.

28.

There Will be no order as to costs.

(N.Dharmadan)
Judici®l Member
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ORDER OF THE BENCH -

29, - ’Ue allow these applications-andﬂdiréctthé iT Tu_éjgv - }

Depantmenﬁ,as.has_péep.QOneuggrlief ;ﬁﬁthé Qrdef dated
30.3.90 passed by this Bench in DAK 603/88 and OAK 605/88, ~ ',
to extend the benefits-df the judgéméni daféd'ZOfH febfuéry,'
1985 of tne High Court of Allahabad infUrit Petition™
Nos. 2739 and 3652 of 1981 to the applicants herein and ~
to ﬁromote them to the Telecommunicatidﬁ fné{néefihg
(Group B) Service with effect from dates prior to the dates

of such promotions of any Junior Engineer, who passed the é

i
i
i
1
[}
|
1
§

departweintal quallfylng examlnatlon SUbSEQUuut to- the paSSlng
of such examination by the applicants, ano0 revise their

seniority in the T.E.S. Group B cadre on that basis, The
o ; N

Department is further\Bireéted to grant the applicap§§ pay
[ Ll

_ '
and allowances from the respective revised dates of.@ -

L / .

promotion. ' . B

| 30, There sﬁall, however, be no order as to éosfé./
31. A copy of this order be placed -in each one of the~——~ -]
aforesaid Drlglnal Appllcatlons. \(;Nr///ﬂ | : : 'f
' : . o ,,//////i;/;"' o .
. M'? ~
(N.Dharmadan) (N v, Krlshnan) |
Judicial Member - _ Adm1nlstrat1ve Member 1 5
/ .




