
CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

O.A. NO.615/06 

TUESDAY THIS THE 10th DAY OF JUI,Y 2001 

CORAM 

HONBLE MRS SATHI NAIR 	VICE CHAIRMAN 
• HON' BLE MR GEORGE PARACKEN, JUDICIAL MEMBER 

C. Jayciraj, aged 44 years, 
5/0 Chcikropani, V, Diesel Assistant 
Chief Crew Controller, Southern RaHway, Eode, 
residing at 374-B, Railway Colony, 

• Marithoppu, Podariur. 

• 	 2. Viswanathari. M, aged 42 years, 
Sb. Muthi.isamy,5 	icseJ Assitanf 
Chief Crew Controller, Southern Raway, Erode, 
residing at 139-b; RaJway Colony, Erode 

- 638002. 

3: Sririivasan. G, aged 41 yers, 

S/o Gavindan. T, Diesel Assistant 
• 	

. Chief Crew Controller, SouthernRaiiway, Erode, 
Residing at 1.33-F, Railway Colony, Erode 

- 638002. 

 . 	KarZriakaran.  1, aged 45 years, 
5/a Thirunavukka Pasu. P, Diesel Assistant 
Chief Crew Controller, Southern Railway, Erode, 
residing cit 60 	C, Raflwciy Colony, Erode - 638002. 

 Bclakrishncn K.V, aged 52 years 
5/oKunhi Roman M,V, Diesel Assistant 
CrewControiler, Southern PaUwoy, Mangiore, 
residjng at 87 - B, Railway Colony, Mongalore - 575001. 

 Mural i Madhavan M, aged 49 years 
5/a. Linnikrjshncin. T, Diesel Assistant 
Crew Controller, Southern Railway, Palghat 
residing at 18 	A;Old Colony, Near traffic store, 
Olavakode, PaIghat. 

 Paulraj. 5, aged 47 years, 

5/0 Subbia.h. V, Diesel Assistant 
Chief Crew Controller, Southern PaiJwy, Erode, 

residing 
at Tamil Nadu housing uriil M iO 

Muthcimpalavorn, Erode . 638009. 

Haridaun A.5, ucd 48 ya:, 
Sb 	Sivoremon A.L, hiel flsonP 
Chief Crew Controller, Southern Railway, Erode, 

residing at 65, Murugon 
5atri nagar, Erode 	63002. 

9. P'rcyror Kutty, C, cqd 41 

.......................................... 
S/c 	dmoc*hon Nair. NV 	•stcirt 

• 

r . 	 .. ••. • L. 	 , 	 . 	 • 	

/t' 	 (l1J 	: 

	

• 	 • 

....................... .. 



residjnq of 'ChcikkotI' hou, Thrnjah, 

P.O. Moncincu.n', (via) Kctvaiapari.i Shorgnijr, 

	

• 	10. 	501 - heeshkumar.5, aged.34 years, 
5/o5eivaraj. G, Diesel Assistant 

Chief Crew Controller, Southern riiway, Erode, 

	

• 	 residing at 29/20B, Bhanoth Bhavan Road, 
Mettupakwam 641 301. 

11. 	Prcirnod Kumor. A., aged 32 years, 
S/a Kesavan. M, Diee1 Assistant 

Chief Crew Controller, 5outhern Railway, Erode, 
residing at 1Chandrika Sadan', Kulokkad (P0),: 

Cherpaichery (''ia), Palakkad - 679 503. 

12, 	Nishor, I, aged 45 years, 

5/a Ibrahim, Diesel Assistant 
Chief Crew Controller, Southern Railway, Erode, 

residing ot. 377- B; Railway Colony, Erode -. 638 002. 

1.3. 	Sat heesh Babu. T.V, aged 46 years, 	 . 
5/0 Sukurnaron. P.K, Diesel Assistant 

Chief Crew Controller, Southern Roitwoy, Erode, 

residing a447, Railway Colony, Erode 638002. 

Sudheer Kurnar .P.K, aged 44 years, 	
. 

5/a Krishncin.. P, Diesel Assistant 

Crew Controller, Southern Railway, Palqhat, 
residing at 'Krishna Prohha' Gin nagar, 

Near Engineering College, Pal9 hat-S. 

Jayapra.kah. 5, aged 46 years, 

5/0 Roman Kutty Noir. P, Diesel Assistant 

Chief, Crew Contra tier, Sauthen Railway, Erode, 

residing. at 538-B, Railway Colony, Erode - 638002. 

Chandrari G, aged 49)/ears, 

5/a Gopalan. V, Diesel Assistcirit 	. 

Chief Crew Controller, Southern Railway, Erode 	- 
residing crt 59 - A, R ailway Colony, Erode - 638002. 

BhQkQrQri. 5.1,48 years, 	 . 

• , 	. 	• 5/c Sowri Nathan. AG, Diesel Asistont 

Chief Crew Controller, Southern Railway, Erode, 

residing at 2 29/2, Kumaran Nagor, 

	

1 '. 	

. 	SastH Naar, erode - 

i3, Mohamad Mooa M, aned 4vcrs 

5/0 Moideen Kutty, {iesel Assistant 	, 

Ctw' Ct10lI t', 5u1.1 	1;,(J114'uv. klit&,i, 

iiy al '2uzhuki i\'s', Kir1u alo' '., Kmi.>, Patghuy 

	

• I 	By Mvocates M/s Shaf,ikM.A.,'Serneena salahudeen,Safiya Shaf 1k 
P.C. 1(unjappan Y 'Simia Prabhakaran 

: 



L.  ONbENTS: 
- 

t 	UNION OF INbIA, Represent 	by 
The General Manager, Southern Railway 	Chenj. 

. 	THE CHIEF PERSONNEL OFFICER 

•5outher'n Railway, Headquarters Chennoi. 

. 	THE bIVISIQNAL RAILWAY MANAGER 

Pqhot DIvision, Southern Railway. Polgha. 

/ 	THE SENIOR bIV1SIONAL PERSONNEL OFFICER 
Plghat bivkion, Southern Pailway , Pcdgha+. 

-, 	 Sri. Satheesan, 

Ast. Loco Pilot, Southern Railway,  
F: 	 ' 

• 	O/o the Crew Carn- roder Erode. 

. 	Sri. U. Krishnan 3M 2547, 

Assistant Loco Pilot, Southern RoJlw(ay, 

Calicijt Railway stcton Cficut. 

. Sri. M. SeVQr'QJ SM 2725, 
Asst. Loco Pilot, Southern Railway,  
0/0 the Crew Controller , Erode 

Sri. K.K. RabUraj JM 5762, 

Ast. Loco Pilot, Southern Railway, 	- 
O/o the Crew Controller , Erode. 

I' Sri. BO.JU K.S, SM 5763, 
Asst:Loco Pilot, Southern Railway, 
O/a the Crew Controljer, Erode. I. 

ig Sri. k.K. Suresh SM 5782, 
Asst. Loco Pilot, 5outhcrn Railway, 	: 

'P0,1911at Railway Station, Palghct. 

l.5rii, N. Sat heesh Kurnar 3M 5783, 
Assf. Loco Pilot, Southern Railway, 
O/o the Crew Controller' Erode. 

u$ri. Sunil 	. I ,JM 5988, 
Asst, Loco Pilot, Southern Railway 
J/o the Crew Controller, Erode. 

. 3ri. Ravikumcjr bharma JM 6296 J 
st. Loco Pilol, Southern Railway 

)/o the C'.w Controller, Erode. 	 - -.-- 
/I 	AM. Ahoon SM5 870 

.,. 

At. Lcc Pilot, Southern Ri!'ay, 
cl9hot. 

if Sri. 'JiJoyok! irnar 3M 5750 	: 

Asst. Loco Pilot, Southern Pailwày 
i 	• 

/c the'. Crrv Controller, frode. 
? 	ii 

-,--__ 
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• 0 	t. 	Sri. Krisltna Biswas SM 6071. 

Asst, Loco Pilot, SoulNern Rcilwcky, 

0/a Th crow Contrllcr, Erode. 

/7, 	Bcu'cptro Nychewor SM 6098 

At. Lo Pi!t, S thc...r1r Riilway, 

0/a Ih crrw Controller, Erode. 

Francis Xavier SM 6096 

Ast. Loco Pilot, Southern Railway, 

0/a The crew Controller 1  Erode. 

fl. 	Aliok umar' Nandcui SM 6094 

Ast. Loco P!ot, Soul horn Railway, 

0/a The cret' ControJler, Erode. 

ô 	Sri. haskw'on:L. SM 6113 
Asst. Loco. Pilot SoUthern Railwciy, 

0/a I ho crow CaritroHcr, Erode. 

' 	Sri. Lokaveth Bhirp. Nthk JM 6109 

Asst. Locoiiot, Southern Railway, 

0/a the crew Controller, Erode. 

-• Jojon i3ojpci, SM 6104, 

Assi. Loco Pik, Southcrri Railway, 

0/a the crcw ContrcHcr, Erode. 

Sri. Mude Seena Naik SM 6111 

•Assistanl Looc Pilot, Southern Roiiway, 

.0/a the crew Controller, Erodc. 

By Mre. Sumathi Dandapani, Senior Advocate 
Ms. P.K. Nandini for R 1-4 

f 

.0 RDER 

HON'BLE MRS. SATHI NAIR I  VICE CHAIRMAN 

r 
	 The applicants are Diesel Assistants/Assistant Loco Pilots 

working under the respondents. They are aggrieved by the 

promotion granted to their juniors vide Annexure A-land A-2 orders 

ignoring the seniority communicated in the seniority list at Annexure 

A-3 by applying reservation on the vacancies arising out of cadre 

restructuring. 
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2 	They have prayed for the following reliefs: 

(I) 	To call for the records relating to Annexures A-I to A-6 
and to quash Annexure Al and A2 to the extent it promotes 
respondents 6 to 23 as Sr. Loco Pilots. 

(ii) To declare that the promotions to the higher cadres of 
Senior Loco Pilots are are to be made on the basis of Annexure 
A-3 seniority list and the seniority of the applicants are to be 
restored by withdrawing the seniority granted to respondents 6 
to 23 by applying the reservation to SC/ST candidates and to 
direct the respondents to effact promotion to the cadre of 
Senior Loco Pilots on ihe basis of A-3 seniority. 

('i!) To direct the respondents to promote the applicants as 
Sr. Loco Pilots in preference to respondents 6 to 23 on the 
basis of their seniority in A-3. 

To pass such other orders or directions as deemed just, 
fit and necessary in the facts and circumstances of the case. 

and 

To award costs of, and incidental to this application. 

3 The applicants joined the service of the Railway on various 

dates from 	1980-1984, came 	into the cadre of Diesel 

Assistants/Assistant Loco Pilots in the year 1999 and are continuing 

as such. As per the order relating to re-structuring published by the 

Railway Board, reservations were made applicable even when posts 

were rearranged on restructuring and the said illegal placements 

were questioned by the general candidates and as per the order of 

the Allahabad Bench of the Tribunal in the case of V.K. Sirhotia Vs. 

Union of India, it was decided that the application of reservation on 

cadre restructuring when the member of posts in the cadre are not 

changed is incorrect and the Railway order was quashed. The 

respondents took up the matter before the Hon'ble Supreme Court 

which upheld the order of the Allahabad Bench as per the judgment 



dated 19.11.1998. The applicants have alleged that thereafter also in 

a number of proceedings before various courts including the Full 

Bench of this Tribunal the position has been reiterated and despite 

a catena of decisions the respondents are still applying reservation in 

the promotions arising out of the restructuring. As a consequence of 

the various above decisions, the Government itself issued Annexure 

A-4 OM directing that the Supreme Court's observations should be 

adhered to in all cases but the respondent Railway Administration is 

refusing to abide by these instructions or the law laid down by the 

Hon'ble Supreme Court. 

4 	In the reply statement, the respondents have taken the stand 

that due to restructuring of the cadre, the number of posts in the 

cadre have increased and 'when there is an increase in the cadre 

strength, as per the orders of the Hon'ble Supreme Court's judgment 

in the case of R.K. Sbharwal Vs. State of Punjab (AIR 1995 SCC 

1311) reservation has to be applied. It is further submitted that the 

Hon'ble Apex Court's order in R.K. Sabharwal's case is the authority 

for implementing the principles of reservation. Since the 

implementation of Annexure A-4 OM dated 25.10.2004 of the DOPT 

has wider implications, a reference was made to the Ministry of 

Railways by the DOPT seeking additional information but no orders 

have been issued by the DOPT or the Railway Board. 	The 

respondents also state that the issue of applicability of reservation 

in the cadre as a result of restructuring is pending consideration by 

the Apex Court in Pushpa Rani's case in which the court has granted 
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stay in the contempt proceedings. 

5 	The applicant has controverted the averments of the 

respondents in his rejoinder and submitted that para 14 of Railway 

Board's order dated 9.10.2003 applying reservation on restructuring 

and similar clauses in earlier restructuring orders have been struck 

down by various Courts and Tribunals. The respondents cannot 

interpret the judgments in their own way. It is also stated that other 

Divisions of the Railways like the Northern Railway have admittedly 

implemented the directions in V.K. Sirothia's case. 

6 	When the matter came up for hearing, the learned counsel for 

the applicants submitted that the issue in this O.A is the same as 

was considered by the order of this Tribunal in O.A. 601/2004 and 

batch of cases and subsequent OAs have been disposed of on 

similar lines, this QA can also be disposed of accordingly and from 

the respondents side also it is admitted that the same course of 

action can be followed in this case.. Copy of the order in O.A. 

601/2004 and batch of cases is .produced as Annexure A-5. The 

applicants therein belong to various categories in the Railway namely 

Enquir)'-cum-Reservaon Clerks, Technicians Grade-I, Commercial 

Clerks, JEs, etc. and the common order impugned in these OAs is 

the Railway Board's order dated 9.10.2003 by which instructions 

have been issued to the General Managers regarding restructuring of 

Group-C and D cadres and interalia permitting reservation for both 

SC and ST categories in para 14. This Bench has considered the 

N 
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issue extensively and relying on the Full Bench order of this Tribunal 

in O.A.?33/2004 in P.S. Rajput and two Ors. Vs. Union of India and 

Others. O.A. 778/04 in Mohd. Niyazuddin and 10 Ors. Vs. Union of 

India and agreeing with the finding of the Full Bench decision that 

the upgradation of the cadre as a result of the restructuring and 

adjusting of existing staff cannot be termed as promotion 	1Ii 

reservation in favour of the SC/Sf categories. The Full Bench has 

taken into account the observations of the Apex Court in the case of 

R.K.Sbharwal's case also for arriving at'this conclusion. 

7 	Since the issue in this O.A is also the same and the impugned 

ordersin these OAs are consequential to the orders of the Railway 

Board dealt with in the batch of cases mentioned supra which has 

already been set aside by the Full Bench and also confirmed by the 

Hon'ble Supreme Court, we are of the view that this O.A. can be 

also allowed on similar lines. Consequentiy, the impugned orders 

Annexures A-I and A-2 are set aside. The respondents are directed 

to reconsider the promotions granted and pass appropriate orders 

withdrawing the benefit of reservation granted to the private 

respondents herein. The QA is allowed as above. No costs. 

10.7.2007 

(-, 	 'J'.  ~ 

GEORGE PARACKEN 
	

SATHI NA1R 
JUDICIAL MEMBER 
	

VICE CHAIRMAN 

kyvn 


