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CENTRAL ADMINISTRATIVE TRIBUNAL
| ERNAKULAM BENCH

| oA 6i5/99
Monday the 17th day of January, 2000,
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S , ' oAy
HON*BLE MR A,M,SIVADAS, JUDICIAL MEMBER . . :
. HQN‘BLE MR G.»RAMA!{RISHNAN, ADMINISTRATIVE MEMBER .

P, Mohammed

§/0 Attakkoya

Lecturer in English
Jawaharlal Nehru College

. s

Kadamat, .. .Applicant,
(By advbcate Mr M.R.Rajendiah‘Nair)

Ygreué
1. The Administrator o ' v
-~ Union Territory of Lakshadweep i @%

Kavarathi,

2. The Director of Education
Union Territory of Lakshadweép .
Kavarathi, '

3. 'UQIOn of India represented by
Ministry of Home Affairs _
New Belhio - ’ . o.oRespondQnts. '

(By advocate Mr P.R,Ramachandra Menon, ACGSC)

} .The appiicaéion having been heard on 17th January, 2000,
the Tribunal on the same day delivered the following:

ORDER
HON'BLE MR A.M,SIVADAS, JUDICIAL MEMBER
Applicant seeks to quash’A-é to the extent it.relates'
to him, to declare that he is a regularly appointed Lecturer
in the J.N.College.‘xadamaﬁh and to direct the respondents to
treat him as a regularly appointed and éonfirméd leétnrgr w};h
effect from the date of succesefhl completion of his probaéién

in the post of Lecturer,

2. The applicant while working as a Graduate Assistant

Teacher was appointgd as aiLeeturer in English ag the J.N..
College, Kadamath aé per order daté&'i3-8;93ﬂissued by the

£irst respondent. 3& was sponsored by the'Lakshadwegp Employmehé‘
Exchange. While.vorkinQVasva Leéturer. he was appointed as

a Post.Gradﬁate Teacher on regular basis as per order dated
{50-8—94'by'the second respondenﬁ.ﬁ:n tbe'said order, it is

- stated tﬁatjthe'épﬁiiéant was ﬂorkingﬁ1n the post'éf Lecturer
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in the depuﬁation vacabcy. He ha@ put in 17 5 years of

teaching service when he was appointed as Lecturer. If he

had not been appointed as a Lecturer, he’ would havo been

‘ promoteé as Assistant Headmaster. In the college vwhere he

is working, there'is only pre-degree class, As per order

| dated 19-5-99, he has been reVerted to the post of Post

Graduate Teacher,

3. Raqundehts contest the.oﬁlcohﬁending_that there are

four posis of Lectufer (Ehgiiah) in théiJunior Coilege in
Lakshadweep againsx whiéh fbﬁr'persons'were already appointed,
Of these four posts, one poéi,fcll vacang in 1993 on account
of appoinﬁment of one‘petson viz, P.S, Aatakoya, regular
Lecturer (English) in M.G.Collegem Andrott as Subject Expért
(EngliSh) on deputation basis in the Ditecﬁorate of Education,
Kavarathi. The appiiéaﬁﬁ's*appoinﬁment is, ﬁhaieforé, as a
result of a vacancy that arose due to deputation of a regular
hand and is against a deputaﬁiOn vacancy. The applicant wha
was working as Graduate Assistant (ragular) in Government

High School, Kadamat éubmiitad a éeptasantation as a depattmbntal
candidate for appolntmant to the daputatién vacahcy of Junibt
Lecturer (English) or aslaubjact Expert in English. From the
same it is ciaarlthaéjthe applicant was well aware that the
vacancy was a deputation one. The'Employmehi Exchange also
sponsored the name of the applicant only as there was no other
qualifed local 8.T,. Candidate. He was appointed on a temporary

basis on the deputation vacancy.

4. The pastn of Lecturer in the two Junior Colleges have been
declared as a dying cadre, Pte-dégree'ébursaé are being converted
iato higher secohaar? caarses and hence only Post Graduate
Teacheré are required.vSo the Administration is not in a

position to consider the request of the applicant,
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S. The question to be consiaefeé is whether ghe applicant
was given the posting as Lecturer in avdepciation vacancy
or he was appointed on a regular basis.

6. A-l is the order of appointment Of the applicant,

Thexe it is clearly stated éhéé“he~is”$§§6iﬁ£ea on temporary
basis and posted at J.N COIIege, Kavarathi against the

existing vacancy on the terms and conditions of Central

Civil Services (Temporary Servioe) Rules, 1965 on a pay

scale of Rs, 1640-2900, A4 is the impugned order. There
it is stated thet the applicant, a lecturer in English on
deputation is repatriated and posted as Post Graduate Teacher
at the Gooefnmeoi‘seniof Secohaary Sohool,'Kavafaihi against |

the existing vacancy.

7. A-2 dated 30-8-94 says that the applicant, a TGT now

uwo:king as Lecturer in J;N.Co;iege, Kadamat in a dputatioﬁ

vacancy is promoted as PGT (English) on regular basis (against

the reserved vacancy) and posted at Government Senior Secondary

- School, Kavarathi in the exisiing vacancy and is permitted to

_continue in the post of Lecturer in J.N.College, Kadamat.,

From A-2 it is quite clear thai'the applicanﬁ was on deoﬁtafion;

If the statement in A-2 that the applicant was on deputation

as Lecturer in J.ﬁfcoilege,.was~ﬁaisgaﬁiéithe;notmal course,

the applicant would have submitted his objection to that

. statement in A=2 ﬁhich has notvﬁeen done aémiétediy. If the

case of the applicant is aﬁcepgeﬁ that he was posted as

‘Lecturer in a regular vacancy, therc is no question of

promoting him £rom the poat of TGT to PGT, The applicant has
not objected to his promotion as PGT.from the post of TGT.
One cannot be allowed to say that he has not objected to his

, afrom the«pregent post N
promotion/hnd at the same timc he wants to continue in another

post on a regular basis. R
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8. R-3 is the préeeédihgé 6f'the interview hoaid.

It lsvsfated there tﬁéththefé is 6niy one poét of Lecturer
rem&ining vééant at:M.G.Coiiégé, Ahdiott'eoﬁ§eqﬁent on the
appointment of P.s. Attakdya as Subjéét Expert (English)
oq'deputationtjﬁﬁéonly‘one»ééndiééte, the applicént has

' been sppnsQred’b§ the Likshé&ﬁéép Employment Exchange

and that the interview Board’hés recommended him for
appoihtment against the post of Lecturef (English). So

‘it is clear that the appoinﬁméﬁi 6f"the éppiiéaﬁt is
against the vacancy that has. arisen cohseqﬁent,on the
appointment of P,.S5,Attakoya asfSubje¢t.Ex§ert_(English) on
deputation, That beihq 8o, ehé applicéht‘s.posting’can
only be on deputation and nét‘on regnlafybaais as contended

by the applicant,

9, Rel is the tepresentation.submittgd1by the épplicant.
‘There it is stated that . ‘iti: is 1eérnt that a post of
lecturer remains vacant at;M.G.Collége, Androth and he may
kindly be considered for the same, There is every reason to
believe that when the applicant came to know that the post

of lecturer was vacant at M.G.Coliege,-Androth, at the time
of submission of R-1, it can only be as a result of a vacancy
that has arisen due to the éppoiniment of shri PaS;Attakoyp
‘as Subject Expert (English) on aépdtation.’Noﬁ the applicant

| cannot submit that his kndwiédge wag only limitedvto the

o xtent of vacancy and not how the vacancy has arisen.

";“‘%\. -
LN
10, The applicant was warking as Lecturer in the pay scale

of Rg, 1640-2900, He iS»posted as PGT 1n'the same scale of

pay. It is the admitted case that only pre-degree class is

available in the college where the applicant is ‘working and
the applicant is posted to Senior Secondary School where

pius tﬁo (+2) classes are 1n~¢xis£encc.v'
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10, Learned counsel appearing for the applicant submitted
that in Al it is stated that the applicant will be on
probation for a period of two yeafs.ffém the date of
joining duty in the post, and therefore it is to be taken
that his appointment is a_fégﬁlar one ind not on
deputation. Considering thq}evidenée as.a whole, based on
the statement in A-1, it eanﬁdt be heild thatkthe applicant‘

was not on deputation and was given a regular appointment,

‘11, The materials available taken as a whole wiil lead
only to the_conclusion that the applicant was on deputation

and not as contended by the applicant. ¥

12, Learned counsel appearing for.the.applicant_submitted
that the'applicant may be permitted to submit a represebtation
to the third respondent and the third respondent may be |
directed to permit the applicant to continue as Lecturer

" til1ll the disposal of thé representation, If ﬁhis is a bonafide
sﬁatement, this statomenﬁ could have been made when the

OA was taken up for hearing on the first oacésien and ndt.

at the fag end of the arguments,

12, Accordingly, the Original Application 1sjdismissed.
No costs.

'Dated 17th January, 2000,

\M? ; | A.M,SIVADAS
ADMINISTRATIVE MEMBER ‘ ' JUDICIAL MEMBER

Annexures referred. to in. this order:

A-4: True copy of the office order No,18/17/98-Edm dated
19,5.99 issued by the 2nd respondent.

A-1: True copy of the order No.18/17/P93-Edn(2) dated 13.8.93
issued by the 2nd respondent.

A-2: True copy of the order No.18/12/94-Edn dated 30,8.94
issued by the 2nd respondent,

R=3: True copy of the requsition dated 9.65937by the first
respondent from the employment exchange, Kavarathi,

R-1: True copy of the application dated 20,2.93 by the
applicant,



