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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH
Original Appiication No.614 of 2012
WE DYELD.AY.,., this the y5+ day of July:, 2015

CORAM:

Hon'ble Mr. U.Sarathchandran, Judicial NMember
Hon'ble Mrs.P.Gopinath , Administrative Member

- A.J.Bhadran
Technical Officer
. T-5, CPCRI .
" Regional Station, Krishnapuram P.O ,
Kayamkulam, Kerala-690533 ... Applicant

(By Advocate Mr.R.Rajasekharan Pillai}

Versus

1. The Indian Couﬁci! of Agriculture Research (CPCRI)
Represented by the Secretary
Krishi Anusandhan Bhavan, PUSA, New Delhi — 110 012

2. The Director , Central plantation Crops Research Institute
Kasargode — 671 124 ’

3. The Assessment Committee for Technical Personnel

Category Il represented by its Chairman the 2" respondent
Pin 671 124

(By Advocate ~ Mr.P.Santhosh Kumar)

This Original Application having been heard on 03.06.2015, the Tribunal on-
Q1:.07:A015.. delivered the following:

ORDER

By Hon'ble Mr. U.Sarathchandran, Judicial Member

Applicant is a T-5 Technical Officer working in the CPCR! Regional Station,

Kayamkulam. He was granted three advance increments on merit promotion by
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the Assessment Committee convened for the purpose of considering conferment

of T-6 grade. The advance increment so granted to the applicant_‘ with effect from

01 .01.2005 was unilaieraﬂy withdrawn and he was directed to submit fresh
»- asse‘sSme_nt report. Although.,he had sdbm‘itted fresh assessment reports, he was

" not considered for merit assessment promotion which ought to have been

conferred on him with effect from 01.01.2005. As no action was taken in spite of
repeated reminders, he filed O.A 190/2012 before this Tribunal.’ This Tribunal

directed the respondents to convene Assessment Committee WEthilTu three months

from the date of the order. Accordingly, the Assessment Committeie convened on

18.06.2012, but did not grant him either the higher grade or; the advance

|

increment. Applicant understands that this is because of the below bench mark

grading in the Annual Confidential Report '(ACR for short). Accordi%g to applicant,
|

if Very Good’ is the bench mark, he should have been informed about the ‘Good’

~ grading given to him. Being aggrieved by the denial of promotion vide the

impugned Annexure A-X memorandum dated 21.06.2012 Ppplicant sent

“Annexure A-XIl representation to respondent no.1 without avail.; He seeks the

following relief: |

|
|

“1.  Call for the records leading to and culminating in
Annexure X and quash the same as arbitrary, illegal and
opposed the dictum laid down by the Apex Court.

2. Direct the 3" respondent to confer the applicant T6
grade retrospectively with effect from 01.01.2005.

3. Direct the 1%t respondent to consider Annexure.
AXHi, and pass appropriate orders.

2. in the detailed repiy statement filed by the respondents it is stated that the
tet:hnicaf services under the respondents (JCAR) are grouped into th\ree
categories_.l'Caftegory | consists of grades T-1, T-2 and T-13. Category !l consists
of T-II-3.,Y T-4 and T-5. T-6, T-7, T-8 and T-9@ composed of Category lil. Merit
promotion from one grade to the next higher grade is granted. on the basis of

assessment of performance after 5 years service in each grade, itrespective of
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the occurrence of vacancies in the higher grade or grant of advance increments in
‘the vsam’\e grade. Since merit promotf;ins are restricted within the category,
persons holding the Highest grades viz. Grade T'14'3 in Category |, Grade T-5 in
category |l and Grade T-9 iﬁ category _IHV are -ndt eligible for further promotion.
'There is, however, no bar for grant. of advance increment to such Technical
personnel who are in the highest grade of category. subject to the maximum of
three increm_ehts. Later, due to passage of time and on experienéing some
anomaiiés by the overlapping of pay scales and their merger ochrred with the
: implementation of Central Pay Commissions from time to time, the technical
service ruies were modified vide Annexure R-2 (b) circuiatedvo‘n 03.02.2000. As
per the revised ruleé, the technical personnel in T-5 grade possessing essential
, qua!iﬁcatﬁphs for category Il for direct reéruitment shall be eligible for assessment
promotion to T-6 gr_ad'e after completing 5 years service in T-5 grade. Butthe T-5
technical personnel .who do nét possess essential quéiiﬁcations for direct
recruitment for category lif shall be eli_giblé for promotion to .T-G grade after
completing 10 years of service in T-5 grade provided they possess qualifications
prescribed for direct recruifment to categc)ry Il (T-3). Revised qualifications were
prescribed as per Annexue R-2(c), according to which, for category lil Master's
~ degree in the relevant ﬁetd 6f Fine Arts/Commercial Art/AppIied Art or equivalent
qualifications from a recognised university with minimum S years experience in
the relevant field was prescribed. For category ll, Bachelor's degfee was the
revised qualification. Applicant after joining the !CAR service as T-i-3 in category
Il on 29.11.1983 was promoted to T-4 on 01.07.1989 and reached the highest
gréde of_T-5 in category !l with effect from 01.01.1985. Since, there was no bar for
grant of advance increments within the. grade, five years' assessment for the
period from 01 .01.1995 to 31.12.1999 was considered by the Assessment
Committee and which grant him three advance increments with effect from
01.01.2000. As per the option exercised by the appﬁca‘nt he.was allowed to switch

over to Annexure R-2(b) Modified Technical Service Rules (MTSR for short} which
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wére‘ brought into effect from 03.02.2000. As per the academic quaiification of the
aépiicant i;ce was due fof merit promotion on completion of 10 years setvice in the
grade of T-5 under Annexure R-2(b) MTSR. His assessment for 10 years in the T-
S grade was considered for merit promotion to the Grade T-6 in catégon) lit by the
Assessment Committee heid on 21.08.2009. The Committee did not find him fit

for promotion but granted three advance increments. This was dene due to an

| inadvértént mistake. Therefore, on 23.04.2010 the competent authority issued

Annexure A-IV order withdrawing three advance increments granted to him. In the
meantime, applicant approached the Public Information Officer of CPCRI for

some information under the Right to Information Act, 2005. Thereafter he

_approached this Tribunal with O.A 190/2012. This Tribunal vide Annexure A-IX

| order dated 26.03.2012 directed the respondents to convene the meeting of the

Assessment Committee for the purpose of considering promotion in accordance

with the rules. Accordingly. the Assessment Committee was convened and again
found that the applicant was not fit for promotion/placement to the next higher
_grade T-6 in category HI. it was also noted by the Committee that he is not fit for

~grant of advance increment during the reporting period from 01.01.1995 to

31.12.1989. With effect from 11 June 2010 the bench mark for assessing the -
technical staff under the ICAR is as per Annexure 2(d). Therefore, the mere

completion of 10 years of service in the grade does not confer the applicant an

‘indefeasible right for granting promotion with effect from the due date. The expert

‘committee has the discretion to devise the methods and procedures for objective

assessment for the suitability of the candidates. The employee is considered for.
promotion based on his hard work, good conduct and result oriented performance
as reflected in ACR and the overall grading in the ACR. Applicant was asked to
furnish supplementary assessment report for the period up to 31.12.2011 for the
pUrposé of suppiemehtary assessment as he was fouhd unsuitable for promotion
in the first assessment. The Assessment Committee assessed the case of

technical personnel on the basis of (a) the material furnished in the five/ten yearly
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assessment proforma, (b) performance record files maintained by the Technical
personnel, (c) bio-data and career information of the technical personnel through

out in their service in the ICAR and (d) CCRs for the past 5/10 vears.

3. We have heard Shri.R.Rajasekharan Pillai, Advocate for applicant and

mr.P.Santhosh Kumar, Advocate for the respondents.

4. Shri.Rajasekharan Pillai relied on the decisions of the Apex Court reported
in Dev Dutt v. Union of India and Qthers (2008) 8 SCC 725 and a five judges
Bench decision of the Apex Court in S.N.Mukherji v. Union of India AIR 1980

SC 1984,

5. Shri.Raiasekhé‘ran Pillai submitted that the below bench mark grades in the
ACRs of the applicant were not communicated to him. He pointed out that
although the applicant’'s grades Weré ‘Good’, as the same was considered by the .
Assessment Commitiee for promotion, as below bench mark the same ought to

have been communicated to him before being relied on. In Dev Dutf's case the |

‘issue was whether the ‘Good’ entry in the ACR which adversely affected the

appellant's promotion ought to have been communicated to him so as to afford
him opportuniiy to make a representation against it. it was held by the Supreme
Court :-

“ in this situation the “good” entry is in fact an
adverse entry because it eliminates the candidate
from being considered for promotion. Nomenciature
is not relevant, it is the effect which the entry is having
which determines whether it is an adverse entry or
not. it is thus the rigours of the entry which is
important, not the phraseology. Grant of a “good”
entry is of no satisfaction to an incumbent if it in fact
makes him ineligible for promotion or has an adverse
effect on his chances. “Good" entry should have
been communicated to the appellant so as fo enable
him to make a representation praying that the said
entry for the year 1993-1994 shouid be upgraded
from “good” to “very good” . After considering such a
representation it was open to the authority concerned
to reject the representation and confirm the “good”

)/
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entry (though in a fair manner), but at least an
opportunity of making such a representation should
have been given to the appeliant, and that would only
have been possible had the appellant been
communicated 'good' entry. Non-communication of
‘good' entry was arbitrary and hence illegal.

6. Annexure A-X is the officiai memorandum issued to the applicant intimating
the decision of the Assessment Committee for technical personnel category lli

convened on 19.06.2012. It reads as follows:

“ MEMORANDUM

“ Shri.A.J.Bhadran, TS5 Technical Officer (Artist).
is hereby informed that his Ten yearly Assessment fos
the period 01.01.1995 fo 31.12.2004 was considered
by the Assessment Committee for Technical
Personnel Cat. W1 (Astist) held at this Institute on
19.06.2012. However, the Commitiee has nof
recommended his case for placement/promotion to
the next higher grade T8 (Catill) with the
observation that “Not found fit either for grant of merit
promotion to the next higher grade or grant of
advance increment during the reporting pesiod”.

However his case will be considered again at a
subsequent stage or stages for which he may submit
supplementary reports relating to the subsequent
periods up 31.12.2011 (year wise) for consideration
by the Assessment Committes. *

7. Shri P.Santhosh Kumar, Iéarned counsel for respondents submitted that
‘ applicant was under the misconception that the assessment was based on the old
R_uieé }He submiited that vunder the earlier bench mark for. asseésment was ‘Good’
for category | and Il and ‘Very Good’ for category lil; but as per Annexure R-2(d)
medified rules  with effecf from 11.06.2010 the new assessment procedure was

as per Appendix to Annexure R-2(d) amendment guidelines. It reads:

“H The existing promotion benchmark shall be revised in the

manner indicated below:-
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‘Grade ‘Existing :Revised bench |
~ ibenchmarkas :imark |
iper Council's |

circutar No.18 - &

(1)/2004-

iEstt.lVdated

126.12.2005 !

‘(approved by

‘GB in its 20217

imeeting dated

: 23112005 -
For Wwor  t

] , ~ i8C/ST iothers ¢
For promotion  {60%. - i55% 60% |
fromT-1to T-2 |
gradeand T-2t0 ¢~ !
iT-3grade | {
:For promotion  167% , :62% 67% ¢
fromT-3to T4 | | ;
igrade, T-410 75 ¢ !
igrade and T-5to |
iT-6 grade .
iFor promotion  {75% i70%  (75% |
from T-6t0 T(7- ¢ v
:8) and from T(7- |
8)to T-9 grade | | §

These amendments-shall be effective from the date of issue
- of these instructions. Cases decided as per earlier instructions shail
not be reopened. *

8. Shri.P.Santhosh Kumar argued that the Assessment Committee which
considered the case of the’appiicant as per Annexure A-IX order of this Tribunal
~and assessed him based 'c‘m the aforesaid bench mark, not based on the
guidelines prescribed by the DoPT vide Anvnexure AX! Office Memorandum dated
08.02.2002. According to Shri.P.Santhosh Kumar, since the a{;pl‘ibant_ belongs to
technical category, the guideiines in Annexurre A-Xi O.M of DoPT cannot be used
because of the technical nature of the work done by him. Therefore, according to
Shri.P.Santhosh Kumar, the Assessmeﬁt Committee evaluated him based on
Annexue R(d) amended guidelines. He further pointed out that the applicant had

obted for the Modified Technical Service Rules.

8. It is settled law that the Courts/Tribunals cannot interfere with the decisions
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taken by the specia!is_ed bodies like Technical Assessment Committee. This
position has béen made clear by the Apex Court in State Bank of India v..Jaspal
Kaur ‘(2007) 9 SCC 371 and also in Union Bank of indja v. M.T.Latheesh (2006)
7 SCC 350. Only if arbitrariness or violation of the }Constitutional limitations or any
violation of the extant rules is made, courts/ tribunals will interfere with the

decisions of the assesment committee.

10.  Shri.Rajasekharan Pillai submitted that Annexure A-X is cryptic in néture
and that no reasons are discernable foi' the. finding that the applicant is not fit for
promotion. Referring to S.N.Mukherji's case (supra) he submitted that the

decisions of the administrative authority shall disclose the reasons.

11.  On going through the records of this case, we find that the appiiéant had
already approached respondent no.1 being aggrieved by the Assessment
Commitee’s decision in Annexurre A-X. Annexure A Xil is the copy of the
representétion so made by the applicant, addressed to the first respondent, which
is a self speaking one. It appears to us that the ends of justice willlbe met if a
direction is given fo respondent no.1 to consider Annexure A-Xll representation

and to take a decision thereon within a time frame fixed by this Tribunal.

12.  Accordingly we dispose of this OA directing respondent no.1 to‘ consider
Annexure A Xil representation and take a decision thereon within two months
from the date of receipt / presentation of a copy of this order and to communicate

the same to the applicant. No order as to costs.

“‘W

PINATH) {U.SARATHCHANDRAN)

‘ ADMFN!S%RATWE MEMBER JUDICIAL MEMBER
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