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•1 	 OF C A T PROcDURE) RULES 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BEt1CH 

O.A. Nos, 60911994, 987/1994, 1082/1994 1 1097/1994, 
1441/1994, 1611/1994, 1734/1994, 63/1995 & 396/1995. 

Wednesday, this the 15th day of November, 1995 

CORAM 
1 

HONBLE MR JUSTICE CHETTUR SANKARAN NIR, VICE CHAIRMAN 

HON'BLE MR S P BISWAS, ADMINISTRATIVE MEMBER 

o .A.609/1994 

1 	Aysha Beevi, W/o Nooruddeen, 
Wash Woman, Departmental A Type Tif fin Room, 
0/0 the T .1) • P4, Quilon. 

2 	Charles D'cruz, S/o Andrews, 
Tea Maker, Departmental A Type Tif fin Room, 
0/0 the T.D.M. Qu.tlon. 	 ... Applicants 

(By Advocate Mr P4 R Rajendran Nair) 

Vs. 

1 	The Telecom District Manager, Quilon. 

2 	The Chief General Manager, 
Telecommunication, Kerala Circle, 
'rrivandrum. 

3 	The Director of Canteens, Department of 
Personnel & Training, Ministry of Personnel 
and P.G & Pension, Sastry Bhavan, New Delhi. 

4 	Union of India represented by Secretary 
to Government, Ministry of Comnunication, 
New Delhi. 

Respondents 

(By Advocate Mr S Radhakrishnan, Addl.CGSC) 

O.A. 987/1994 / 

1 	Sasidharan Pillat K, S/o Karunakaran Pillai, 
Pea Maker, Postal Employees Canteen, 
QuilonH.O. 

• 	2, 	N Sivarajan, 5/0 Nanu Pillai, 
Wash Boy.-cum-Bearer, Postal Employees 
Canteen, Quilon H.P.O. 	 - 	Applicants 

4 '( 
& 

vocate Mr P4 Rajendran Natr) 
/ 

Chief, Post Master General, 
la Circle, Trivandrum. 

(Contd..P/2) 
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2 	The Senior Superinten 
Qui ion. 

3 	The Union of India re 
to Government, Minist 
DepartiTnt of Posts, 

4 	The Secretary, Postal 
Quilon H.P.O. 

(By Advocate Mr T R Ramacha 

O.A. No.1082/1994' 

1 	N Musthafa, S/o K Sye 
Manager (DW) ( Daily 
Secretariat Canteen, 

2 	M C Ubaidulla, 8/0 M 
Bearer, Secretariat C 

of Post Offices, 

sented by Secretary 
of Conrnunication, 
Delhi. 

oyees Canteen, 
99* Respondents 

Nair, Addl.CGSC) 

Mohanlued Koya, 
rker), 
varatti. 

een. Kavaratti. 
Applicants 
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MR 

II 

(By Advocate Mr M R Rajendr+n Nair) 
Vs 

	

1 	The Administrator, Un.on Territory of 
Lakshadweep, Kavarattl. 

	

• 2 	The Accounts Officer, 
Admin.tstrat.iOn of Uni 1on Territory of 
Lakshadweep, Kavaratti. 	 ... Respondents 

(BY Advocate Mr N V S Nampoothiri (represented) ). 

O.A. No.1097/94 

	

1 	P Manikandan, S/o Pa haniappan, 
Salesman, Tif fin ROOl, Head P.O., 
Palakkad. 

	

2 	N Rajan, 8/0 Mundan, Wash Boy, 
Tif fin Room, Head P.O., Palakkad. 

(By Advocate Mr M R Rajendran Nair) 

vs 

	

1 	The Chief Post Master General, 
Kerala Circle, Trivndruffl. 

	

2 	The Senior Superintndent of Post Off ices, 
Palakkad. 	 I 
The Director of Caneen, Department of 

7 	' Personnel and Training. Room No. 707, 
Nirvachan Sadan, Ashok Road, New Delhi. 

1( ( 	 ... Respondents 
) 

(B Avocate Mr T P M Ibrahim.Khan, Sr. CGSC) 

...P/3 

Applicants 

Ism 

El 

11 



a 

-.3- 

O.A. N0.1441/1994 / 

1 	IC Sukumara Pillai, S/o Kumara Pillai, 
Bearer, Railway Mail Service Canteen, 
Trivandrum. 

2 	.V Sasikumaran Na.tr, 510 Velayudhan Pillai, 
Cook, Railway Mail Service Canteen, 
Trivandrum. 

3 	K Venugopalan Na.tr, S/o Kumara Pillai, 
Cook, Railway Mail Service Canteen, 
Trivandrum. 	 ... Applicants 

(By Advocate Mr H R Rajendran Nair) 

Vs 

1 	The Union of India, represented by 
Secretary to Government of India, 
Department of Posts, New Delhi,, 

2 	The Chief Post Master General, 
Kerala Circle, Trivandrwn. 

3 	The Senior Superintendent of Railway 
Mail Service, Trivandrum. 	 ... Respondents 

(By Advocate Mr C Kochunni Nair, Sr. Panel Counsel(Represented). 

• 	 O.A. No.1611/1994v 

P Ra jendran, S/o Purushotharnan, 
Dish Cleaner, Postal Tif fin Room, 
Tiruvaila Head Post 0ffice. 	 ... Applicant 

(By Advocate Mr H R Rajendran Nair) 

Vs 

1 	The Senior Superintendent of Railway 
Mail Service, Trivandrum Division, 
Trivandrum. 

2 	The Superintendent of Post 0ffices, 
riruvafla. 

\ 	

3 	The Post Master, Head Post 0ffice, 
Th.truvalla. 

4 	The Chief Post Master General, 
Kerala Circle, Trivandrum. 	 ... Respondents 

BY Advocate Mr Varghese P Thomas, Addl .CGSC) 

crTh,  

- 'A• Ii ' 
\\ ,KUL'O/J 

It71!T 

... P/4 
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O.A. N0.1734/1994 / 

1 	V Sasidharan Nair, S/0 V 
Cook/ Halwai, General PC 
Trivandrum. 

2 	Thul aseedha ran Na,t r P, 
Wash Boy, General Post 
Trivandrum. 

j 

ayudhan Pillai, 
Office Canteen, 

o Ponnappan Pillai, 
fice Canteen, 

3 	V Vijayan, S/o B Ambuja 
General Post 0ffice Can 
Trivandrum. 

(By Advocate Mr M R Rajendran 

Vs 

, Bearer, 

r) 

Applicants 

The Union of India represented by 
Secretary to Governnient, Ministry of 
Communications, Departmnt of Posts, 
New Delhi. 

2 	The Chief Post Master 
Tn vandrum. 

3 	The Senior superintend 
Tnivandrum. 

4 	The Post Master, Thyca 
and Chairman, Postal T 

5 	The Director of Canteen 
Personnel and Training, 

(By Advocate Mr P R Ramachand 

, Kerala Circle, 

of Post Offices, 

Head Post 0ffice, 
fin Room, Thycaud. 

Department of 
ew Delhi- 110 001 

... Respondents 

EL Menon, addl.cGSc(represented) 

O.A. N0.63/1995 v 

1 	K Sureshkumaran Nair, Bearer, 
Postal Circle Office Stiff Canteen, 
Thiruvananthapuram- 33. 

2 	0 Jayan, Haiwal, PostalCircle Office, 
Staff Canteen, Thiruvanathapuram- 33. 

3 	K P Sadasivan Nair, Tea - Coffee Maker, 
Postal Circle Office Stff Canteen, 
ml ruvanan thapuram- 33. 

4 	C Divakaran Nair, Wash Boy, 
Postal Circle Office Staff Canteen, 
Thiruvananthapuram '- 33 41  

5 	K Suresh Kumar, Bearner, 
Postal Circle Office St ff Canteen, 

• 	Thiruvananthapuram- 33. 

(By Advocate Mr G D Panicker (represented). 

Vs 

1 	Hony. Secretary/Welfare Officer, 
Postal, Circle Office St ff Canteen, 
Thi:ruananthapuram. 

Applicants 

. . 0 5/- 
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2 	The Chief Post Master General, Kerala Circle. 
Thi ruvananthapuram. 

3 	The Director General, Department of Posts, 
Dak Bhavan, New Delhi. 

4 	The Director (Canteens), Department of 
Personnel and Training, Ministry of Personnel, 
Public Grievances & Pensions. Government 
of India, New Delhi. 

5 	Union of India, represented by its Secretary, 
Ministry of Connunications • New Delhi. 

6 	The Secretary, Ministry of Finance, 
Department of Economic Affairs, 
Governmit of India, New Delhi. 	...Respondents 

(By Advocate Mr TP P1 Ibrahim IChan, Sr. CGSC) 

O.A. No. 396/19951 

1 	. 
R Rajasekharafl Nair, 810 Ramakriahna Pillai, 
Tea Maker, Postal Tif fin Room, 
Thycaud Head Post Office. 

2 	A Rajendran, S/o Ayyappan Piulai, 
Dish Cleaner, Postal Tif fin Room, 
Thycaud H.P.0. 	 ... Applicants 

(By Advocate Mr P1 R Rajendrafl Nair) 

Vs 

1 	The Union of India represented by Secretary 
to Government, Ministry of CoiiiunicatiOn, 
Department of Posts, New Delhi. 

2 	The Chief Post Master General, Kerala Circle, 
TrivandruR'. 

3 	The Senior superintendent of Post Offices, 
TrivandrUm. 	 - 

4 	The Post Master, Thycaud Head Post Office 
and Chairman Postal Tif fin Room, Thycaud. 

5 	The Director of Cantéens, Departm 1t of 
personnel & Training. Asoka Road, 
New Delhi- 110 001. 	 ... Respondents 

(By Advocate Mr P R Ramachandra Menon, Addl.CGSC(rePreseflted) 

applications having been heard on 15th Noer 1995, 

( 	
the Tribunal on the same day delivered, the following: 

_t,.c 	

~`O~ ) 
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0RDER 	 (.. 

CHETTIJR SANKARAN NAIR(J),VICE CHAIRMAN: 

	

Applicants before us seek different benefits, based on an 	.4 

order of the Government of India lo.12/5/91-Dir(C) 	dated 29.01.92 

- 	 IA 

produced as A3 	in O.A. out's 

hereinafter. For example in 0.A.63/95 and O.A.609/94 , the main 

prayer is for a declaration that applicants are Group sDt employees 

while in 0.A.1097/94 and 0.A.987/94 a declaration that applicants 	are 

entitled to continue is sought. A plicants in 0.A.1082/94 and O.A. 

1611/94 seek a declaration that they are liable to be treated as 

Government servants, while the Applicants in 0.A.1441/94, O.A. 

1734/94 and 0.A.396/95 	seek a declaration that the condition of 

registration imposed is illegal. Other ancillary reliefs 	are also 

sought. 

2. 	The order was issued 	ursuant to the decision of the 

Supreme Court in M.M .R.Khan and lothers vs. Union of India and 

others, 1990 Supp.SCC 191 and related cases, wherein canteen employees 

had approached the Supreme Court, praying that they be treated as 

Government employees. The Supreme Court held:- 

The workers engaged in the statutory canteens, as well 

as those engaged in non-statutory recognised canteens in the 

Railway Establishments ar Railway 	employeesi and they 

are entitled to be treate'd aE ,  such ... they 	would be 

entitled 	to all the benfits as such Railway employees 

with effect from the said date 

.... 

 

In th order under reference, the Government stated: 
I 	 I 

".... consequent on the said judgment .... employees of 

non-statutory departmental/ cooperative canteens/ tiffin rooms 

located in Central Government offices should be treated as 

Government servants witl1i effect from 1.10.1991. The 

,
eQployees of these cantees may therefore be extended all 

- 	benefits 	as are availab e 	to other Central Government 

' 	 \\ 
\\ 

* / 
& / 
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employees of comparable status from 1.10.91 	except 
GPF,Pensjon ....' 

3. 	The pleadings on both sides are vague. 	Neither 

applicants, nor respondents have come into focus regarding the vital 

issues namely: 

whether applicants are Government employees or are 

only comparable to Government employees .(Khan's 

case is clear about railway canteens). 

whether the Government of India 	or one of its 

departments can incorporate conditions of 

eligibility , like registration for grant of the 

benefits declared admissible by the Supreme 

Court. 

if it can, whether conditions have been prescribed 

in exercise of any statutory power; or otherwise, 

Assuming that 	there is power and conditions have 

been prescribed , whether guidelines 	are 

prescribed. 

As we noticed, the pleadings leave much to be desired. At one place, 

the respondents say: 

"canteen workers are entitled to be treated as government 

employees with effect from 1.10.91 , while elsewhere they 

say that they have decided to stop registration after 

11.10.91. 

A power is always coupled with a duty and no power can be 

exercised arbitrarily. If registration is a pre-condition for getting 

the benefits declared admissible by the Supreme Court, it may not be 

open to the Registering authority, to exercise its power in such 

a way as to defeat the declaration of law by the Apex Court . If 

bnefits are "available from 1.10.91(A3)", they cannot (prima 

from 11.10.91, by stopping registration. 

)Iri(4. 	 the reply statement in 0.A.63/95(R.2(b)), it is stated: 

equest for registration of canteens received for the first 

 e after 11.10.91 shall not be considered." 

\ 
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5. 	All that 	one can say with certainty in the state of 

pleadings 	is only that 	the Supreme Court has extended certain 

benefits to a class of persons, and that by A.R2 in OA 63/95, the 

Government of India have virtuall 

which according to them is a p 

of the Supreme Court decision. 

nature of pleadings are not s 

important issues. We are not 

decided not to grant registration, 

-condition for getting the benefit 

As we have already noticed, the 

.cient to take a decision on the 

Id whether a condition like 

registration can be imposed. If it is possible, we are not told of 

the details of the order governing registration, or who is to apply 

for registration(whether the departkent, 	or the management of the 

canteen 	or the employees) and who is to grant it. Apart from 

making 	vague allegations regarding the necessity 	for registration, 

respondent Government of India 	has not referred to any specific 

power. No rule/instruction is pi 

6. 	A matter of such imp 

be left undecided, or in a ne 

we can only declare that émpl 

cooperative canteens/tiffin rooms 

offices should be treated as G 

1.10.1991 	in the light of the 

the order. 

, either. 

, affecting many persons cannot 

state • As matters now stand, 

in non-statutory departmiental/ 

located in Central Government 

servants with effect from 

in M.M.R.Khan's 	case and 

7. 	If there is 	need f 

governing registration will be c 

India to all Heads of. Departments 

Lakshad weep ( f1 1 ing within our terr 
- 	 - 

turn will cause these to be m 

offices der them. This will be 

days frorr today. Within thirty c 

ii  

% 

• 	 • 

registration, the scheme/rules 

municated by the Government of 

within the Kerala State and 

orial jurisdiction) and they in 

e available to all subordinate 

lone within a period of thirty 

ys thereof, those desirous of 

•.9 
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seeking registration, 	may apply for registration in accordance with 

the rules and regulations, before the competent authority. 	That 

authority will pass reasoned orders on the requests for registration 

and communicate the same to those who seek registration within 

thirty days of the date of receipt of the requests . It is hoped 

that uncertainties relating to: 

the source of authority for ordering registration, 

scheme or rules governing registration, 

person to order registration,and, 

guidelines governing the matter, 

will be settled by this direction. The directions of the Apex Court 

will have to be implemented in the spirit in which they are made. 

We dispose of the applications with the aforesaid directions. 

No costs. 

Dated the 15th November, 1995. 

sd( 	
vie- 

 

S.P.BISWAS 	
CHETTUR SANKARAN NAIR(13) 

ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

CERTIFIED TRUE COPY 
Date 

njj/16.11 

7' 

8 


