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K3 Mary : Applicant (s) in 0A-613/90
TC Parameswaran - Apglicant-in OA-832/90
N Sreenath & 4 others - Applicants in 04-836/90
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Union of India & 3 others =~ Respondents in 0A-832 & 836/90

-
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Mr UV Sidharthan, ACGSC - Advocate for the respondents
in DA-B36/90
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The Hon'ble Mr. AY Haridasan, Judicial Member
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Whether Reporters of local ‘papers may be allowed to see the Judgement?j/]?
To be referred to the Reporter or not ? ,7

Whether their Lordships wish to see fhe fair copy of the Judgement?79

To be circulated to all Benches of the Tribunal ? }/17

(Mr AV Haridasan, Judicial Membzr)

THe common question involved in these three casss is

whether the Speed Post Centre, Cochin is a separate’tnit for

the purposes of recruitment to Group'D' cadre or is it a part

of the RMS Division. Since this common question is involved

in these 3 cases, they are being considered and disposed of by

this common order.
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JUDGEMENT ‘ 1 g

the . .
2. OA-613/90 is taken as / lead}\'&%se. The factual ' matrix

is as Pollows: The applicant KJ Mary sxXXxOXXxx was selected

through Employment Exchange and appointed by the 4th respondent

~

as a Mail Collector by order dated 2.5.1989 at Annexure-Al,
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Enifially Speed Post Centre was manned by personnel of other “»
. units of the P;stal,Depargment."éroup'D' post also were
manned by empid}ees of'othér units., The casual mazdoors like
the applicant ares engaged ﬁainly for Eollection aqd delivery
40? speed post articleé and ‘for giving assistance to Mailmen.
In fPact the; are performing duties of Postman and Mailmen.
The Director General of Posts issued an order dated 23.5.1990
creating 2 Group'D' posts and 2 posts of Postmen.in.the Speed
Post Centre, Cochiﬁ. Consgquent on the creation of posts,
xxxxxiﬁtby order dateﬂ 31.5.1990, the regular Group'D’ staff
deputeq to the Speed Post Centre were reverted back. The
grievance of the applicant is that while the applicant’ is
continuing as a Casual Mazdoor, the department is taking
steps to fill up the Group'D' vacancies in the Speed Post
‘Centre by making selection Prom among the Extra Departmental
Agents(EDAs), Casual Labourers etc. of Ernakulam RMS Division
vwithout ﬁpnsidering the applicant alsc for absorption in;o a
Group'D' post., As the applicant is not included in the list
of Casual Mazdoors maintained by the Egnakuiém RMS Division,
the applicant uould not be considered for appointment to the
post. Therefore the.applicant has fi;ed this application for
a direction to the respoﬁdents to Pill up the Group'd' post
in the Speed Post Centre Prom amdng the Mazdoors employsed
at the Speed Past Centre and to declare that she is entitled

to be considered to Group'0' post at Speed Post Centre.

3. The applicant in 0A—B32/90.a member of the Scheduled

Caste was recruited through Employment Exchange on 20.9.1989
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to work as Mail 0911VBry Agent on a daily remunsration of

R, 24/— for 5§ hours vork a day._ He has filed this applxcatxon
apprehending that his services would be terminated consequent on
the induction of 3 more-Postmen of the Postal side of'tha depart-
ment as per the order of the PMG dated 20.9.1990, According to
him, as the Spea=d Post Centre ig.a separate and indepsndent
recrﬁitment unit, the Group'D' posts are liable to be filled

up only by absorption of the Casual Mazdoor warking theré,
without psing filled up either by transfer of employees from other
units or coﬁsidering §0As or casual employees of RMS Division.
The applicant has filed this application to declare that the
services of ﬁhe applicant are not liaﬁie to be terminated by
transferring Postman from the Postal side and that the appllcan1
is entitled to be the benefit oP Chapter V-A of the Industrial

Oisputes Act. He has also prayed that the respondents may be

directed to regularise him in service in a Group'D' jost,

4, In DA-B836/90 the applicants 1 to 5 commenced . thdr
service in the Speed Post Centre, Cochin v.e.f. 19.5.198?,
.8.1987, 1.5.1989, 1.5.1987 and from 1986 respectively as
Mazdoors under the Spedd Post Centre, Cochin. The appointment
was made by the Manager, Speed Post Ceﬁtre. . They are continously
in service without break. The grievance of the applicants is

that the respondents are taking steps to ihduct J Postmen

intﬁ the Speed Post Centre reducing the volume of work and
Blécking their chances of absorptioﬁ in Group'D' cadre on

a regular basis. According to them, Speéd Post Centre, Cochin
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being an,indegendent unit for repruiﬁment, the reépondents \
are not eﬁtit%ed to Pill the Qacancies in Group'D' either by
transfer or by resorting to recruitment from other units of
the Postal Department. The applicants pray that it may bé
declared that théir services are not liable.tokterminated
: R
by transferring Postmen from the Postal sidé énd that the

respondents may be directed to regularise them in Group'D’

or as Postman with consequential benefits.,

5. The respondents in all these applications have filed
reply statements They have contended that the Spéed Post
Centre is only a part of the Ernakulam RMS Division and not
an independent recruitment unit and that recruitment to the
cadre of Group'D' is being made by the Divisional Head giving
preference tl}non—text category Group'D, 2).EDA$ of the
Division, 3) Casual Mazdoors of the Division; 4) Extra
Departmental Agents of the neighbouring Division, 5) Casual
Ma zdoors of thé néighbouring Division and 6) Candidates
eponsored by the Employment Excha;ge. It has also been

contended that as there are adequate number of EDAs in tha

last examination, casual labourers and category below them

wvere not given admittion, The respondents therefore contend

that the'applicants are not entitled to the reliefs claimed.v

6. We have heard the learned counsel on either side and
have also carefully perused the pleadings and the documents.
The important question that has to be determined is whether

the Speed Post Centre, Cochin is an independent unit or whether
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it is only a part of the Ernakulam RMS Division, If it is
.an.independent uéit, then recruitment to the Group‘'D' posts
anq the posts of Postmen should be made from among ;he casual
laﬁ;urers and other Mxxx categiries working in that unit and
no preference should‘be giﬁen.to the non-tettléategory of

Group'D' or EDAs because in the Speed Post Centre, no such

categories exist.

7. The applicent in OA-613/90 has péoduced a true copy of
proceadings of the meeting of Naticnal Uniog of RMS & MMS Emplo-
yeesMail Guard and Class IV Kerala Circle held with the PMG

on 13.6.1988. The PMG, Additional PMG and Additional PMG(5taff)
represented the official side and Shri AN Ayyappan, Circle

' Sacraetary represented the Unions. The egtrat of the minutes
relevant fPor the purpose of this case reéds as follous:

"Engagement of outsiders as collection agents |
in speed post centres

Union.stated ‘that there were approved mazdoors
remaining without arrangement in Cochin uhile outsiders
wvere being engagad as Collection Agents for SPC. The
Union wanted the work to be entrusted to mazdoors in
the approved list.

The union was informed that Speed-Post did not
form part of RMS. It was therefore not obligatory to
engage approved maxdoors of RMS for the work.

The Union statedthat mazdoors had been recruited
uithout nomination from Employment Exchange. This will
pe inquired into.®

This extract from the minutes of the meeting held betuween
the PMG and the Union shous that the Speed Post Centre did
not fPorm part of RMS and that it was not obliéatory to engage
approved mazdoors of RMS to do their work in the §peed Post(

Annexure-A4 is a copy of letter dated 20.12.1988 from the

b—_ ‘ cebons
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Senior Superintendent, RMS, Ernakulam Division to the Manager,
- SPC, Centre, Cochin. It reads as follous:

"SSRM has ordered the following on your letter cited
above. - '

The role of a collection agent is quite different
from that of ED Packer or Group'D'. Dynamism, fluency
in language, harduork, esducational back-ground etc. are

- quite relevant in selecting a collection agent Manager
Speed Post should evolve a suitable criteria and select
the agents. ,

SPC is an independent unit and hence seleétion
is the responsibility of Manager, Speed Post Centre.”

ft is evident from this.letter that the abilitthghucational
qualification required for co;lecfion agents in Speed‘Post
Centre are entirely different from that of the EDAs and other
casual mazdoors of the Postal Department and that the Speed
Post Centre is a separate and independent unit. In the face

of these documents, it is idle for the Department to contend
that Speed éost Centre, Cochin is a parf of the RMS and that
recruitment to the post of Group'D’ mm&m Postmen in
Speed Post Centre has to be made givipg preference to the non-
text category, EDAs, Casual Mazdoors etc. of the Ernakulam RMS”
Division. As the applicanfs in thess 3 cases have been working
on casual basis in_the speed post centre, Cochin for a conside-
rable length of time, they are entitled to be considered for
appointment to the Group'D’ pqst éﬁd the post of Postmen. As
there are no: non-te:t catégory or EDAs avéilable in the Speed

Post Centre, it is the casual mazdoors in the Speed Post Centre |

who should be Pirst considered for absorption to the Group'D’
post and the post of Postmen there. Therefore we reject the

contention raised by the respondents in their reply statement. .
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8. In the result, all.thé 3 appligations are allowed in
'.p;ft with the follouing_orders/declaration/directiqn:

a) The broup'D'_posts in Speed Post Centre, Cochin
are to.be filied'by first considerigg the casual
labourers workig in that Centre since Spéed Post
Céntre, Cochin is an.independent recruitment unit

for that cadre, and

h Ii
b) The sarvices of the applicant shall not be terminated

than .
otherwise /in accordance with law, after regularly

1%
filling the vacancies in Group'D' considering the

Speed Post Centre as an independent unit,

9, There is no order as to costs.

.

( AV HARIDASAN ) ( SP MUKERII )
JUDICIAL MEMBER VICE CHAIRMAN
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