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I. OA 498/90

K.SeBalakrishnz Warrier essees Applicant

Shri K.K.Sankara Genakan ..... Counsel for applicant
Vs,

Union of India rep, by

Secretary, Communications
New Delhi, «+ee Respondents

Sbri V.Krishnakumar, ACGSC .... Counsel for R 1 to 3.
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11.0A 999/90

K.Ramachandrgn & 13 others ,... Applicants

Mr. Sasidharan Chempazhanthiyil,, Counsel'for.appliCants
Vs,

Union of India,'rep. by
Secretary, Min, of Communi-

cations, New Delhi, & 2 others... Respondents

Mr.B.N.Sugunapalan, SCGSC ee Counsel for R-1 and 2

111. OA 1062/90

J.Je.Sarma & 24 others ees Applicants

Mr. Sasidharan Chempazhanthiyil.. Counsel for applicants

Vse.

Union of India, rep, by
Secretary, Min., of Communi- :
cations, Newelhi & 3 others,., Respondents

Ms. K.B.Subhagamani, ACGSC ,. Counsel for R 1 and 2
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s 1v oA 93/91‘°*f1f“‘3_,?f, S !. ;
VLA, Nathukutty ve..  Applicent | §
.-'mr. N.Sugathan  evee JYC6Unéél.f0r the applicaht ;

'Unlon of Indla, rep. by
Secretary, Min. of . . o
Communlcatlons & 2 others .. Respondents

Nr. Natheus J Nedumpara Y Counsel fdr,réspondents

V. DA. 94/91

" ’L;Leelam0ny S AT e Appllcant
Mr. N.Sugathan o oo Counsel for the appllcant

Use

Union of India, rep., by
Secretary, Min., of
Communlcatlons & 2 others —- RBSpOﬂdentS

,Nraimatheus,J_Nedumpa;a: o..Counsal”for respondént;

Vi. On 580791

LK)

P.K.Anthrayose oo Applicant

Mr. M.R.Rajendran Nzir.. Counsel for the applicant’

Vs,

TheBirector General,
Telecommunications, ' '
New Delhi & 2 others «+s Respondents

Mr. Matheuws J Nedumpara .. Counsel for respondents

vil. CA 612/91

N Ram.nnran & 2 others ... Appllcants'

‘ Mr.f.Rs«Rajendran Neir .o ﬁBR Counsel for the appllc(nts _

s,

‘The Cholrman, Telecom :
”Comm1831on, N.Delhi & 2 others.. Respondeuts

mr.,v Krlshnakumar_ oo Counsel for respondents

VIII, OA 615/91'

. Mr, K.V.Manmadhén Nair oo App11c41t _
~ Mr. N.Sugathan s Counsel fora;pllcant
L " o

Union of India, rep. by
Secretary, Communlcatlons

& 2 others . ~,. Respondents

Mr. PSankaran Kutty Nair .. Counsel for R 1 & 2

Mr., M.RBRajendran Nair ee Counsel for R3
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.L¢pr,,mf¢;;1x, DA1655/91 | o

ﬂt. K Bala;ajan & 2 others eees Applicants
Nr..NR_RaJendranuNalr.... Counsel for applicants

. T Ns. T
: Chalrman, Telecom Commission
& 2 others eeees Respondents
Ms. Subhagémani eeess Counsel for réspondents
ODRDER

N.V.Krishnan, Administrative Member ;

ARll ‘these applications have been héard‘together as

'they raise the common guestion whether Rule 206 of Volume IV

I e R e T T T L T

Tele raﬁﬁ‘ﬁgﬁﬁﬁié-Ru;éwzés; fbf sﬁort-—govérns;
fﬁe fi;atiohlﬁf inter;se'seniority of persons promoféd as
Assistant Engineers uhder the Telegraph Engingering Service
(Class 11) Recruitment Rules} 1966 (1966 Rules, for short)
and unde;‘the Telegraph Engineering Service (Gr6Up i

Postg) ﬁécr;itment Rules, 1981 (1981 Rules,'for short)

duriﬁg the’periodsvynen‘thege‘Ruleé were/are ;gspectively

/

in~foree.~“1he~applicants_contend“that'suchfiswthewcase—on

the authority of the commﬁn judgement déted.20.2;1985 of

the Hon'ble Allehabad High Court disposing of Writ Petition |
No. 2739/81 (Parmanand Lal Vs. Union of India & othéfs) and
Writ Petition No. 3652/81 (5:13 Mohan Vs. Union.of India &
.others) and the Judgements-s1nce rendered by different

Benches of the Central Admlnlstratlve Trlbunal, in which
Xy aforesald :

thﬁlgudgement of the High Court of Allahabad has been relied

upon ‘and followed. On the cpntrary, the *Aion of Indxa,
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the Department ofr Communicatioﬁ, the Telecommunication

Commiésion and the'thiéf General Manager, Telecom Circle,

‘Thiruvanéhthapuram—;oepartment, for short--who are respon-

dents in these cases--pesides certain contesting private
| | that

: resbondents—-contended ‘[_-the seniority of the persons

promoted as Assiétént Engineers has to be fixed in accor-

dance with the proviéions of the 1966 Rules and the 1981

Rules, as the case may be. They.submit that the judgement

of the Allahabad High Court requires re-consideration and
. that Rule 206 has no application to the promotions made

aftér"thé”COming'into'fcrcé‘df the 1966 Rules znd the B

1981 Rules,

2. All t hese cases were finally heard on~13.11.91 and

.. reserved for orders. UWhen a draft judgement was prepared

by me, it was felt necessary to seek some clarifications.
3. The cases Qere réopened cn 3,2,92. 0On that date,
Shri Sasidharan Chempazhanthiyil, the learned counsel for

the applicants in OA 999/9C aud in OA 1062/90 submitted that

" he hes reliable information that .the Government of India

has since decided to implement the Allahabad High_Courf

jUdgémEnt'in.respéct'of élllAssistant Engineers. This was . |

corroborated later ocn. For, on 9.3.92, Shri N.Sugathan,
learned counsel for applicants in OA 93/91, produced a

copy of an order dated 28,2.,92 passed by -the Principal Bench

" of the Tribunsl in CCP 256/91 in OA 1597/87 and 5 other

CCPs in similar OAs involving the same issue, ‘In that

1
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order it is mentioned that the Department hes sought
edditional time of €& months for implementing the judgements
in those applications.because the Government of India hés
under consideration a proposal to revise the seniority of
the entire cadre of TES Group B officers in accordance with
Rule 206 of the P&T Manual, Voluuwe IV, Shri N.Sugunapalan,

the Senior Central Govt. Standing Counsel was taken by

. by this development.

surprise/ He uas therefore granted time to file a reply,
L these applications could be disposed of easily, -

for’if such a decision had been takenj 0On 3043492, the

last . date of hearing, a verified statement was made

by the Assistant General Manager (pdmn,), CGffice of the
General Manager, Telecom, ELrnakulam, on behalf of the

Department which is as follows:

"In view of the judgement passed by the Principal
tench of Central Administrative Tribunal, Delhi in
cee N0.255/91, the Department has decided to reviss the
seniority of all the existing members of TES Group B
in accordance with the Allahabad High Court Judgement
which lays down the principles for promotion to the
TES Group B Cadre. This statement is filed as per the
inetructions received from the Directorate General,
New Delhi as per communication D.0.No.15-3/91-5TG-11
dated 24,3.1992."

4, In the circumstances, it would be enough if these
applications are disposed/with suitable directions in the
1ight of the aforesaid submission, However, for the
reasons stated hereinafter, 1 am constrained to make a
few observations berore parting with this batch of cases.

. OA 580/91 (item VI of this batch of cases) was first

finally heard in i{solatit and reserved for crders on



.
'

thh Septembar, 1991.bepaq$e the learned Caunael.for the
appllcant poxnted out that the matter stands covered by

the Judgement of the Allahabad ngh Court in Writ Petitions

. No. 2739 and 3652 of 1981-(Allahabad Judgament, for short)
and the aecisians of thié éench in OAK ~112/88, OA 603/88

and OAK 605/88 in which tha Allaﬁabad judgement Qas follOUed.
. Uhen the case uaa‘takantup by‘me for writing the judgement,
'i,felt tﬁat the matter uas not as simple as uasvmadevout 

by the leatned counsel for the applicant and I recorded the
following note to.facilitate furtﬁer hearing:

WThis case as teserved for orders on 20.,9,91 as it =
was felt that the metter is squarely covered by the |
earlier decision (Exbt, R5) of the Allahabad High Court
in Writ Petitions No. 2739 and 3652 of 1981 and by a
decision of the Tribunal in DAK 603/88 and OAK 605/88
(Annexure-l) delivered after following the Allahabad
High Court's judgement.

2. 1 bhave gone through the case. 1 am of the vieu that
it is naaessary to hear the counsel of the respondents
in detail and also consider the reply affidavit in
detail. |

3. 1t may be noted that.in«thetearlipr_decisions,of_the
Tribunal (i.e. Ann.I) as well as in OA 112/88 referred to
therein, the respondents had not filed a reply. There-
fore, this is the first occasion when the reply of the

Department 1s to be conSLdered

4 It uould appear that a prima fac1e case has been
made out in the counter affidavit to distinguish the
_ Allahabad High Court's judgement,

5.  Earlier judgementshave directed the promotion or
thé'petitioner/applicant with effect from the dates prior:
to the dates ¢f promotion of any Junior Engineer who has
passed the departmental qualifying examination subsequanti
to the pa531ng of that BXamlnatlon by the. petitioner/ '
“'appllcant. This is. done followlng Rule 206 in Chapte VIT
of the P&T Manual,

T e e dmain e e TR S e eve b rashadn s 4w w e D0
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6.

6., The beIOUing doubts arise,

(a) Whether the aforesaid Rule which was in existence -
earlier and which seems to be in the nature of an
executive instruction should be held to modify the
provisions of the subsequent Recruitment Rules promul-
Qated later on.under proviso to Article 309, i.e. 1966
Rules (Annexure-Rj).and the 1981 Rules. It is also
to be noted that earlier the promotion was on seniority-
cum=fitness basis but the 1966 Rules direct that the

promotlon should be on the basis of selectlon.

(b) The 1966 Rules authorises the Government to

issue instructions for the preparation of the eligibi-
lity list to be considered by the DPC (para 5 of

Appendix I of Exbt,R1). Appendix-I makes it clear that
the examination is only a qualifying examination, The
instruction at Exbt.R2 states that the Engineering

"~ Supervisors will be arranged according to the marks

obtained at the end of the training course and not on
the marks obtained in the departmental qualifying
examina tion /“Para (iii)(a).of Annexure-R2_7.

(c) Officials who qualified in the exgmination
earlier are not required to qualify afresh and all
officials of a particular year of recruitment who have
qualified earlier shall rank enbloc senior to officials
of the same year of recruitment but who qualified in
any subsequent examination, This is all the bsenefit
given to those who have passed the examination on an
earlier date /‘Para (iv) & (vi) ibid_7

(d) In the circumstances uould 1t be proper to give

a direction as in Ann.I judgement.,

5. Therefore, I suggest that thls may be llSth as
'Spoken to! on 30, 9, 1991,

When the ease was taken up-again,-it was represented

that a batch of cases, 1062/90 and others, involving the same

issue have been fixed for final.hearing. Hence DA 580/91

was clubbed with that batch of cases,

3
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7.. : Thése:6As‘uerelheatd-;nziﬁ;id;§1ﬁdﬂﬁm5n-13;11.§i 8
.véﬁd féservéd-forvordefs. Léngthy'argumgnts were adoressed

as to_uhetger theAllahabad jgdgehent‘is to be fcllouéd or
unéther it is baéed on wrong>premises and»has to be dissented

| from, It should bé noted:ﬁere that this-judgement has been

~ followed in thevfollouiné_cases by Various-Bencheé of thé
:Central Administrative Tribunalg

-'1) 0AK 603/88 (Santhamma & others Vs. U.C.I. & another)
and
 OAK 605/88 (Ramavarma Thampuran Vs, U.0.1. & others)

[Ernakulam Bench 7
ii) GAK 112/88 [Ernakulam Bench_ 7 (ToNe peethambaran Vs.

. U.0.1 and others)
iii) oA 648/88 (V.T.Ganesan & others Vs. U.0.1. & others)

Lﬂao ras Bench 7

iv) 0A 1390/91 (K N Vljay Kumar & others Vs. D. G.,
Telecom & others) /_rnakulam 7

v) OA 1599/87 (Daljlt Kumar & others Us. U.0.1. & others)

& 6 other applications) éﬁrlﬂclpal Bench.7

Therefore, if there was a disagreement uith these decisions
~of the Tribunal relying on the Allahabad judgemeht,thepggtter“
UOUld.haVe to be heard by a larger Bench,

- 8, 1 prepared a draft judgément for considefation. It vas
then felt that blarification on the following issues -was -

needed:

™(i) Uhen was the first decision of the Ernakulam Bench

rendered on the subject follouwing the Allahabad High Court
" decision and in how many cases the said decisiaon was folloued
by the Ernakulam-Bench tlll date?

(ii) What would be the impact on sgrvicé personnel if
the Allahabad High Court judgement is not followed hereafter?

(iii) What is the legal status and position of the
Allahabad High Court judgement which hasbeen upheld by the:
Supreme Court in tw Special Leave Petitions? Can it nou be
" held by this .Tribuna. as wrongly decided in the light of the '
facts presented before us? |
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(iv) Are the respondents giving effect to the decision
of the Aliahabad High Court judgement and similar decisions
of the Central Adminiétrative Tribunal generally and méking
. it applicable to all employees or are they implementing the
‘decision onty if an order is passed by the Tribunal?

(v) After implementing the decision, either.voluntarily

or in pursuanbe of directions given by Courts, can the Depart-"

ment justifiably take a contrary stand)partiCULarly wvhen there
was a default on their part in placing all the relevant facts
‘before the High Court of Allahabad/Benches of the Tribunal

and defending the cases properly?" | |

9. ‘1t is in this baékgroqhd-fhat the cases uere reopened'
on 3,2,92 as stated in.para 2 supra. No doubt, the dispute

. betueen the parties has-ﬂoujbeen’resoivedvby~the-1étest stand
~taken by the Department in the sﬁatemeht dated 30.3.92.
Houever, having taken considerable pains to go>into the
merits .of aﬁ important issue which concerns thousands of
employeés, I find it'ne§essary,;as a métte: of duty, to state,

with great respect,that the judgement of the Alleshabad High

Court needs reConside:ation by a larger Bench of the Tribunal. .

That would,’ perhaps, have been possible if, in midstrezm, this

batch of cases had not been 119ft=0ﬁcénﬁé$téd*hcu.by the

actions by the Government of Indié.,AA'most inappropriate

" moment has been chosen by_the_Departhent to make the submi-

ssions they made before the Priﬁcipal Bench in the Contempt
bt Berd -

petitions pending before ten., There are the following

reasons why readiness to giée effect to that judgement to all

the members of Groub B Service‘should not have been expressed
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now by the Debartmént:

(i) 1t should have been evident to the Department from
thé exfracts quoted in.paraé 5 and 8 supra ihat the judgements
to be deliQered in_this batch of cases would certainly

vconsider the issue whether the Allahabad judgement'is to
bé diséented from,

(ii) Tﬁe records produced before us shou that, like:
the present batch of cases before this Bench, OA 2&07/88
and 19 similar appliﬁations are pending before the Principal
Bench in which MP 3396/91 and five other MPs uere filed
in 0F 2407/88. From l?:terim order pessed on 22,1.92 it is
observed that the MPs are filed by different persons
for being impleaded as respondents and they hzve also raised
contentions on mérits opposing the gfant of relief in the
OAs . The OAs and thevrelated MPs have bren fixed for final
hearing by the Principal Bench on 7.4.92,

(iii) Similarly,‘the Pri ncipal Bench has allowed
MP 2282/91 filed in a representative capacity by the
Junior Telecom Cfficers Association representing 6000 officers
) & %mSle
in DA 1758/91, as they have apprewed the reliefs sought in

the application,.

(iv) Nothihg has been gaihed by this concession. There
is no fipality yet to the Allahabad judgement and the subse-
quent decisions so far rendered by the Benches of the Tribunal.

The OAs pending before the Principal Bench (referred to above) f

¢
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cannot, perhaps, be disposed of in the_same manner as
the present batch of cases are baing disposed of now on
the basis of the stateent.date 30,3,92 of the Department,
because there are other private contesting respondents
uhotmgy not endorse the stand of the Department, Hence,
judgement may have to be rendered on meritsconsidering
the contentions of the m;ntesting party respondents,
10, The most important consideration which has
weighed with me in deciding to record my view in the
matter is thét the pllahabad judgement has very wide
repercussions and far resching implications. This can
be demonstreted ts stated in GA 1062/90.
Annexure-111 therein is an extract of the gradation list
of TES Group B officials as in 1985, The Bth applicant
therein, V.S.Krishnamurthy is at the top and given
seniority No. 989 anc the "date of DFC or promotion' in
his case is 1976-77. As against this, Brij Mohan and
P.N.Lal, uhoge writ petitions were allowed by the
A1l ahabad High Court's judgement --exhibited as Ann.RS
in OA 1062/90-- are shown in that gradation list with
seniority numbers 4567 and 4741 respectively and the
"date of DPC or promotion" in their case ié 1982-83.
However, after the Allahabad judgement;the seniority of
Brij Mohan and PN Lal was revised and in the gradation‘
list of }E“ Group B officials for 1989 (Ann.1V) Brij
Mohsn =nd P.N.,Lal are given seniority numbers of 661 and

B47,while V.S.Krishnamurthy has been given seniority

'



number of 740. In other words, V.S;KriShnamurthy.has'

' 1mproved hls p051t10n dur1ug this perlod by 249 places
‘ponly due to promotlon, retlrement etc. of his senlorse

: But Br13 mohan and P. N.Lal”have gained 3906 and 3894

places respectlvely, not due to natural causes only,

.but due ‘to the operatlon of the Allahabad 3udgement

: Earlier, they Were 3500 OT more places belou V S Krlshna—

murty and also" be'ou persons who vere promoted earller in

'~1976 77, March 1979, 1980 1981. At present, they have

; .

- becn glven senlorlty above all those persons uho vere

S % than

promoted earller/them from 1976-77 onuards.,

bL’1mprovement

11.  This windfall/granted to Brij Mohan and P.N.Lal

must have caused. heart burning to all’ their seniors
promoted much earlier than them, but who passed the

eyamlnatlon later than them. 1f that principle-is now

:sought to be extended to the whole cadre, it is bound to

heve an unsettling effect of great wagnitude and will

‘&éEALAi{;é'thausahds of oFficials.uho will find themselues
.tc.oe junior~to persons promoted much later than them.
;Pence; there is an urgent need to have a second look

i 1nto the‘Allahabad 3udgement uhlch has resulted.ln

consequenCes, which uere, perhaps, never roreseen or

intended.’

12, I may nov quichay go throu.h the issues which:
. require re-consideration.-

13, . The.main contention'in the reply‘affidavit'

is that the 1966 Rules (Exbt. R1 in DA 1062/92)
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have not been considered properly. A perusal of Exbt,R1
shows that the TES Class 11 Recruitment Rules, 1966 issued

under Article 309 of the Constitution apply to the pest

L3

- of Assistant Engimeers and éther equivalent posts having:
allied de#ignatibns and th;t thé)appoiptméht will be made
by selection andvthe reérﬁithent is made in acéérdance
uifﬁ Appendix I and Appendi*'ll to the Rﬁléé. ﬁara 1

~of Appendix I reads as follouws:.

"Except as otheruise provided in Appendix II in
respect of recruitment to the posts reserved for
Ex-company employees of the Telephone Districts of
Bombay and Calcutta, recruitment to the Service
shall be entirely by promotion on_the basis of

selection of officials indicated in paragraph 2 below,
through a qualifying departmental examinatiop,

An approved 1ist shall be prepared by = duly COﬂStl-
tuted Departmental Promotion Committee, by seiectign,
from amongst the officials who qualify in the

departmental examination, "

: (emphasis mine) ., W
The feeder category posts, the nolders of uhich/appear

in the said examination and the conditions which they
~shouud satisfy before they are admitted to the ezamination
are ppecified in paras 2 to 4 of Appendix I, Para 5 then

stipultates as follows:

M"The eligibility lists of the candidates for copsi=--
dération of the Déepartmsentsl Promotion Committee
shall be ppepared in accordance with the ipstructions, -
as will be 1ssued bx,the Covernment - from time to
time," v R

| (emphas1s mine)
14, _ ‘Tnstructions dated 20th June, 1966 (Ext R2

of DA 1062/90) uwere issued by the P&T,Board in pursuance
of the aforesaio provisions. Among other things, this

instruction stipulates as follous in para (v):=

P

"All officials of a partlcular year of recruitment/

- dppointment who have quailfied in-an earlier exami-
Aation would rank en bloc senior to those officials
6T the same year of Tecrul.ment/appointment who
qualified in a subsequent examination®.

.(emphasis mine)
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Thus, for being co.sidered for prcmotion, one has to

‘paés-a_qualifying.examination, to appear in which one has

to be eligible, The selection will be made from those
who have passed tihe examination, Their names will be

considered according to their service seniority represented

.-by the year of recrUitment/appointMént. However, in

each year of recruitment/appointment, the names will

be arranged bn.the basis of the dates on which they passed

the qualifying examination. Needless to say, those who

have passed the examination on the same date will be

P

arranged on the basis of service seniority,

15. =~ Admittedly, these instructions dated 20,6466

have not beer adverted to in the Allehabad judgement.

An ansuer to the queétidn as what weightage has to be '
‘given'for_péssing tﬁe qualifying e*amifetion eatlier than
other seniors in ﬁhe service is to be found in para (v)
of the aforesazid insﬁructiovndgtéd 2qf§.66. There%ore, the

question of invoking Rule 206 for implementing these

statutdry_rbles,doés'not arise,-

16, ~ UWhat i's more important is that even during the

period prior to theAcommencémeht of the 1966 Rules, Rule

206 did not apply to the promotion of Assistant Engineers.

That Rule'reads as follous:

206, . All Junior Engineers recruited after the
1st January, 1929 under the new system after serving
for 5 years in Engineering Branch may be permitted
"~ to appear at the Departmental Qualifying Exami-
nation, which will be held from time to time in
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the subjects enumerated below, provided they have

a good record. -This qualifying examinstion is '
intended to test the genersl ability of Junior
Engineers and their knowledge in the latest develop-
~ments in Telegraphy and Telephony, A pass in this
examination &s an essential condition for promotion
X0 Teleoraph Tnaineering and Wirelgss Service,
Group 'B!, o '

2. Promotion to the TE&WS, Group B will be made
according to the principle of seniority-cum=-fitness
but the Junior Engineers who pass the qualifying
examination earlier will rank senior as a group to
those wiio pass the examination on subsequent
occasions, i.e., officials who passed the exami~
nation held in 1956 will rank as en bloc senior to-
ThoSE"Who passed in 1957, Their seniority inter se
will, however,.be according to their sepiority in
the cadre of Junior Engineers. ‘ :

3. Thissexamination will be conducted in the
following three subjects:- :

(1) Telegraph and Teleéphony {(without | —

books) - 100 m- rks
(ii) Line Construction and Transmissi on
o - (without books) 100 marks
(iii) Code Rules (with books) 130 marks

One question papér will be set in each subject.,
In order to qualify in the examination the officials
must obtain 40% of merks in each subject. xxxxx "

. (emphasis mine)
The pomposition of TE&WS Group B- referred to in Rule 206
18 given in Rule 181 vhich shows that it consistshof 3
categories'i.ef ASSiStantVEQQ%P???§3_99FUFYMA§S§$ta“t
Engiﬁeers Grade A and Deputy Assistant Enginéefs Grade B.
Thus, the louest post for enfry in TE&US-Grqup B is Debuty
Aséistant Eﬁginee:_crade B. Thérétore;luhen Rule 2d6 ' 
refers to promotion to TE&UWS Group B; on the basis of
seniority-ﬁum-fitneés, it feally refers to prqmdtioﬁ of
Junior Engineers (formerly called the Engineeréing Super-
visors) to the gréde,of DeputyZAééistant Engiﬁeers Grade B
and ifﬁdoes not refer to promotion as A;sistan? Engireer,

Prémotion to the post of Dy.lﬂssistant Engineer Grade B

I
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is dealt with in Ruies 197(b), 199(b), 200(b)-anq
205(6).fﬂTheééﬂrUles,provide-for pfomotioh to-bé'ﬁade
_py thé Dirécto;_ceneral on the basisuof seniority,
The‘posi of;Aséisﬁant Ehgineer'is filled up 5y selection
of the best manxéVailable in the General Brahcﬁ/Telephone

' | Uireless Branch,
Brangh/Electrich-Branch['as will be seen from Rules 154,
195, 196 and 204,'uhich‘d$.not prévide Fo;‘givihg-
any seniﬁfity on the basis of passing the.examiﬁﬁion.
17. .Lastly,,if, for argumenfﬁs_sake, fhe:Allahabad
jUdgéﬁent is considered to lay down the lau.correctly,
the scope of the direction given therein which is re-
produced below requires clarification, for two interpre-
tations are-possible:

n"The writ petitions’are gllowed with costs and’

. . -mandamus is issued directing the opposite parties
that both the petitioners may be propoted with
effect from the date prior to a date of promotion

.of any person who passed the departuental exami=-
nation subseguent to them and adjust their seniority

 accordingly and psy them salary and allowances '

accordingly with effect from the said date."

18. A plain reading of the direction may suggest

that the Department is required to take the following
steps to implement that direction:
“_(i)ifind'ﬁut the dates on which the Astt. Engineérs
nouw working have passed the qualifying exami-

- nation.. ,
. (ii) Based on that information, find out the persons

\ who,having passed the examination later than -
. Brij Mohan and P.N.Lal,have been promoted

éarlier than them.,

(iii) W.at is the earliest date from which any such
N . ¢_promotion 9
person;..: has been given/in the past.
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- (iv) Give Brij Mohan & F.N.Lal, promoticns one
o day prior to such earlier date and give them

seniority according;y.,
This is how the Department has urderstood this direction,
That is why Brij Mohan and P.N.Lal promofed in 1982-83
and who were earlier'placéd at S.N0.,4567 and 4741 res--
pectively in the gradation list of 1985--produced as
Ann.II1 in OA’1d62/90-—uere subsequently shown aé having
Seen promoted along with officials of thé 1976-77 year

“ cel
of promotion/DFC and given seniority ranks of $88 and

849 o |
>$L445'vide Ann,1V gradation list_as on 1989, in the same

ODA. One does n

(o]

t know uwhether the Allahabad High Court
really intended to give the petitioners retrospective

promotion and seniority in this manner.

19.  An alternativé interpretation is possible which
is as follous: T
“in one DPC meeting
(1) The candidates found fit for prométioqfare
first arranged according to their service seniority.
.(ii) The date of passing the qpalifying examination
is recorded against the relevant names.

‘(iii) The selected names are Lheh rearrépgéd on the
basis of the .year. of passing the exahihation,iwpqraan.;
who have passed the examinationriﬁﬂthe sawe year will be
arranged on the basis of their service seniority.

(iv) This will be the final list indicating the -order

in which promotions are to be made.

3
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The person who stands first in this list, when promoted,
shogld occupy a place‘immediately below the person'uho

was last promoted on the basis of similar recommendations

' |
made by the previous DPC.

20, 1t appears to &e that Rule 206(2) should have been
implemented only in the manner indicétéd in para 19 supra.
This has nof been clérifiéd in the direction given in

the Allahabad ju@gemekt. Thé Department also did not séek

_ | the
for a clarification fromlAllahabad High Court, The Benches

of the Tribunal, uhich followed the Allahabad judgement,

alsoc have neither considered this p.oblem nor given any
clarification. This important matter'also has to be
considered,

21, It is uitﬁ these observations that 1 now consider
the nature of orders;to be passed in this batch of cases,.

| .
The common prayer in all these applications is to issue a

diregﬁion tovthe Depaffment tu give them the same benefit
Iof eérlier promptionvand éeniority based on the date of
‘passing thequalifying examination, as was given to the:
ﬁetitions 2739/81 and 3652/81 in the

- | .
judgement dated 28.2.81 by the Allahabad High Court, It is

petitioners in writ

necessary to khow  the directionsgiven to the Departmént
| _

by the Principal Bench in the batch of cases,in which

subsequently contempt proceedings CCcP 256/91 and batch

of contempt cases were initiated. The directicns of the

s | .
Principal Bench in respect of which contempt was zlleged

L

i
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read as follous:

"In weuv of the various judgements passed
by this Tribunal in accordance with the spirit of the
judgement given by the Hon'ble High Court of Allahabad
as upheld by the Hon'ble Supreme Court of India in
the case of Shri Farmanand Lal and Shri Brij Mohan,
we direct that the benefits of the said judgement
be extended to the applicants herein also and they
shall be deemed to have been promoted with effect
from the date prior to a date of promotion of any
person who passed the departmental examination subse-
guent to the applicants and their seniority be
revised in T,.,E.S. Group '8' Cadre. They shall also
be entitled to refixation of their pay with effect
from the said date. This order shall be implemented
within a period of three months from the date a copy
of this order is received by the respondents. ,There
shall, houwever, be nc order as to costs,"

22, Accordingly,.l dispose of all these applications

[

with a direction to the Departuent éhat the bepefits

of the judgement of the High Court of Azlahabad in writ
petition Nos. 2739 and 3652 of 1981 (Exbt. R5 in bA
1062/90) be exﬁénded to the applicants herein also and
they shall be deemed to have been promoted uwith effect
from the date prior to the date of promotion of any
person who passed the departmental examination subsequent
to the applicants and ‘their seniority be_reviSéd in
T.E.S. Group B ﬁadre'on'thét basis. They shall also be
entitled to refixaticn of their pay with effect from
the said date. In the contemﬁt petitions filed before
the Principal Bench, the Department has been given time
till 31st August 1992 to comply with the ﬁfdér .in the
original applicafion. Therefore, this brder too shall
be implemented on or before 31.8.1992. There shall,

houesver, be no order as to costs,



*“ffff*"f"':i”izsfv Aéystatéd_eariiqr, a number of.Driginalﬂppiipatiomsy
“ f’: i "i’  : , afe still.pending-beféré the ﬁrihciﬁal Bench. snch é %
|  éppliC§ti°hS'méy‘be‘p?“dingsbeforé'ﬁther.éénehgé also, %. ?
-iln the nonm;l ¢0Qrsé,fthese applications would probably ? _é
be disposec of in thejiight bf the decisions rendered by '{A é
o S ' - B

various Benches of this Tribunzl, as menticned in para 7,

ail based_on the Ailahabad High Court's judgement, unless

[OOSR SO VU

any BénCh tinds it necessary to express dissent from

these judgments. In the present cases,the validity of |
-the Allahabad High Court's judgement could not be consi- %
dered because of the subsequent developments i these ‘
cases. as a result of which'the need for such consideration }
was obviated, I have, thererore, only given vent to my .
. : . ' ~ i
vieuws on the need for a re-consideration of the Aliahabad i
; High Court's juug.eit, despite tie stand taken by tne f ;
’ T . o
: Department, because ot the far reacning efiects oi the ?
, | :
; : P
! ) - Aliahabad judgment, lii the circuimstanues, the Registry ! ;
is directed to send a copy of this order to the Hon'bie ;
Chair..an of the'CentraliAdmiuistrative.Tribunal for such :
D . [ : i
action as he considers appiopriate., . '
- o v kV& o
,9~°//” ~
T
(n.V.Krishnan)
Administrative Member
- . _ , -
,/ .
-




MR, N.\BHARMADAN JUDICIAL MEMBER o

‘High Court's judgment and other judgﬁehts ~of the various

unneceSSary for me to state any of the detalls or other

3
i o aant .

24, . I haVe gone through the judgment written by my

learned,brother. It ‘has not been written on behal‘ of the

Bench. 3o, no approval or_concurrence is needed.' -However, oot

.these cases are to be disposed of on.the basis of the

statements filed by the'respondents;and thehsubmission,madee' L

by the learned Senior tentral uovermnent btanding Counsel

at the time of flnal hearlng following the earlier Judgments

of thlS Tribunal.,

25, | In fact, at the tlme when the case came up for

VST Qi

final hearlng, the SCG5C stated in uneouivocal terms that -

the Department has decided to revise . the seniority of

[ TP

offizers of TES Group-B cadre in terms of the Allahabad

e i e

Tribunals taking the same view which hestpeeoftaken by the = -

R e

Allhabad High Court on thefiSSUe._ASame stand Was,taken' 1

by the Government before the Principal Bench when contempt | i
S . & wher c& !

aprlication{came up for conSideration. T o 'mé

26, In the light of the above stetemeht, it is

'facts except to quote paras 2 and 3 of the order of the
‘ Principal Bench of the- Trlbunal dated 28 2. 92 in a batch

- of cCPs filed in.connection with the‘non-implementation

of the judgments in similar cases. Paras 2 & 3 of the order
is eéxtracted beldw:

"2, It is clear from what we have ectracted above
that the respondents have taken a firm decision to
- give effect to the principle }aid down by the



™

27.

are entitled to the reliefs, I allow these apnlications and

fdeciSion of the Tribunal which decision stands

promotions. of everyone who-is similarly situate and .
not confining it only to those who approached the-

-
affjrmed by the Supreme Court, "by reviewing the i
court for relief. They have conceded that they made’ !

-a mistake in limiting theéir -attention in the matter '%
" of giving deemed dates of promotion only to those who'
"obtained orders from the Tribunal and ignoring ‘the :

cases of others similarly situate only because they
had not secured similar orders from the Tribunal.

Now they have realised that once the principle has
been laid down by the Tribunal which is of general
appllcation, it is their duty to- ‘make a’ comprehens ive
review in respect of everyone who is similarly:
'situate whether all of them have obtained orders

crom the  Tribunal or not. The attitude now taken .
which is reflected in what we have extracted above

~is correct., That is the only way to satisfactorlly

give effect to the principle laid down by the
Tribunal in various -cases, including those -
enforcement of which has been sought in these
contempt of court petitions. The respondents have
stated that though steps have been initiated having
regard to the fact that they have to review the
cases of nearly ten thousand persons, the exercise

...1s 1ikely to take about Six.month's-time. -They have ;

further stated that after the revised seniority list

'is vwrepared, according of further promotion on the

basis of the revised seniority list and following
the relevant rules.would be made on the basis of the
recommendations of the DPC, ' : :

3. As right steps have now been taken, there should
not be any need for other similarly situate to rush

to the Tribunal for grant of relief as they would all

get relief by application of the same principle, 1
whether or not they approached the Tribunal and 4
secured orders in their favour. "

Accordingly, I am of the view that the applicants

R it e e -t

direct the respondents to promote the applicants with effect

'.‘ﬁfrph the'déte priof to thg daﬁé‘of~promotion of ahy junior
'{ﬁﬁg%ﬁeéfftd;;éigdéépﬁ;ﬁpgihééfiggfSéﬁvi@e Gfod;—é7who b;§§éa .

:}!tﬁeléépé;tgental'Qualif?iﬁé éﬁgminati;ﬁ*sﬂbsequeﬁt.to.tﬁé :
jdate of passing of the appllcants and their Seniority be

re-fixed in TES Group-B cadre on that basis.

28.

Thereﬁwill'be no order as to costs. . o E
Nicad CELA

(N;Dhafmadan)
- Judicial Member

c o H -
JRUDAT A B
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.29, ° I We allow these applications and direct the-“-’; ) -

ORDER OF THE BENCH

Department,as has been done earlier in the order dated

30.3.90 passed by this Bench in OAK 603/88 and DAK 605/88,

to extend the benefits of the judgemeht dated 20th February, B

4985 of the High Court of Allahabad in Urit Petition

Nos. 2739 and 3652 of 1981 to the applicants herein“and

to promote them to the Telecommunicatioﬁ Engineéring'
(Group B)'Servicé with effect from dates prior to the dates

of such promotions of any Junior Engineer, who passed the

T il ew -z AT

departmental quallfylng examlnatlon suBEEEG;BE_%o fﬁg—pa351ug

of such examination by tne applicants, and revise their
seniority in the T.f£.S. Group B cadre on that basis, The
"l

Department is further dire€ted to grant the applicants'gay'
.f P

. . i .
and allowances from the respective revised dates of .

2 '
U S O WO

o —— e -
- AT s e e "

N
promotion, / \
30, There shall, however, be no order as to costs. /

31. A copy of this order be placed in each one ‘of ~the —

aforesaid Original Applications. k(;A,//’” | - :

qzﬂ%\3"/’ .

: ‘ o X
(N.Dharmadan) (N.V.Krishnan) |
Judicial Member « Administrative Member
) ) —

f
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CENTRAL ADMINISTRATIVE TRIBUNAL
- ERN. KULAM BENCH

C.P(C) Nos, 145/92 in 0,A,1671/91, (2) 152/92 in OA 840/91
(3) 1868/92 in 0,A,1475/91 (4) 159/92 in OA 885/5i
(5) 165/92 in 04,999/90 (6) 167/92 in OA 817/91
(7) 171/92 in OA 1062/90 (8) 176/52 in OA 1188/93
(9) 178/92 in ©A 1516/91 (10) 181/92 in Oa 215/91
(11)183/92 in OA 1648/91 (12) 182/92 in OA 98/91
(13)187/92 in 0A 794/91 (14) 2/93 in Ox 836/91
(15)19/93 in_ OA 1653/91 (1B6) 20/93 in OA 1649/9i1
(17)22/93 in OA 1801/91 (18) 47/93 in OA 1741/91
(19)146/92 in 0A 612/91 (20) 3/93 in OA 835/91
(21)18/93 in O~ 1654/91 (zzf?31/93 in OA 93/91
(23)42/93 in OA 1026/91 (24) 55/93 in CA 616/91
(25)63/93 in OA 203/91 (26) 66/93 in Ox 641/91

DN

MONDAY THIS THE STH DAY OF DECEMBER, 1994,

CORAM
HON'BLE MR,JUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRM-N
HON'BLE MR, P,V,VENKATAKRISHNAN, ADMINISTRATIVE MEMBER

TP 145/92 in OA 1671/91

1. T.S.vovinda Jarrier, Assistant Enginesr(Adm)
Office of the Director Maintenance
Southern Telecom Sub Region,Epnakulam,

2., M,A,Jose, Assistant Engineer,
U,H,F,Station, Palai.

3, Antony Lopez, Assistant Engineer(Planning)
Office of the General Manager(Telecom)
Ernakulam, Cochin-31, ' '

4, N.N,Bhagaval Das, Assistant Engineer,
Minor Installation, Microwave Siation,
Kaloor, Cochin-17,

5. A,Shamsudeen, Assistant Engineer,
U,H.F,5tation, Karunagappally.

6., K.G.Raveendran, Assistant Engineer
Construction & PCM, Kottayam.

7. K.D,Radharaman Nair, Assistant Engineer
(Phones) Palai,

8. K,Surendra Mohan, Assistent Engineer
Coaxial Maintenance, Shoranoor,

E.Kunhirama Warrier, Assistant Engineer
(Cables) Palakkad, «.esPetitioners

Advocate Mr.N,Sugathan)
VS.

Shri H.P.wWagle, Secretary (Comnunications)
Sanchar Bhavan, New Delhi. ceeesl
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2., Shri B.R,Nair, Directocr General
(Telecommunications), Sanchar Bhavan,
New Delhi.

3. Shri Rustam Ali,
Chief General Manager (Telecom)
Kerala Circle, Thiruvananthapuram, ... Respondents

(By Advocate Mr. TPM Ibrahim Khan, SCGSC)

C.P{C) No.152/92 inOA 840/91

1. A Thampi, SDO(Phones) Alwaye.

2. V,E.Thomas, SDOT, Alwaye.

3, S.R.,Jayakumar, SPO(Phones) Kottayam,

4, K,V,Pankajakshan, Assistant Engineer,
Interstice Maintenance, Ernakulam,

5. P.S,.Sivadasakurup, .
Assistant £ngineer, Carrier Long Distcnce
Ernakulam,

6. A.,Vikraman Nair, Assistant Engineer,
Installation, Ernakulam,

7. C.P.Namboodiri, SDO(Phones)
Kanjangadu, '

8. P.Krishna Iyer, Assistant Engineer(Adm)
0/0 TDM, Kollam.

9., R.Raghavan Pillai, SDO(Phones) Kollam,

10.M,Thamara, Assistant Engineer
Installation, Telephone Exchanage,
Palghat. «+s Petitioners

R }
(By advocate Mr.G.Sasidharan Chempazhanthiyil)
VS.
1, Shri H.P.Wagle, Chairman, -
Telecom Commission, New Delhi. ..+ Respondent

c.P(C) 158/92 in 0,A,1475/91

l. H.Padmanabhan, Asst.Engineer,
Central Telephone Exchange,
Thiruvananthapuram,

2., T.K.Jinarajan, Asst,Engineer
RTTC, Thiruvananthapuram.

3, Annamma Oommen, A.E,(Plg.I;
Office of the TDM,Thiruvalla.

4, K.P.Kunjappy, SDOT, Mavelikkara.
N
5. Cheriyan Varghese T, A,E. ICP Exchange,

Thiruvalla, »es Petitioners
(By Advocate Mr.G.Sasidharan Chempazhanthiyil)
Vs,
1. H.P.Wagle, Chairman,
Telecom Commission, New Delhi. + + o Respondent

. ¢,P(C) 159/92 in OA 889/51

1, L,Thomas, AE A/T, O0/0 CGMT
Thiruvananthapuram, , _ c esess3



3=

[

2, K.V Padmanabhan, AE, OKI Exchange,
Kaithamukku, Thiruvananthapuram.

3. K,Appu Thampi, AE(Groups)
Kallambalam,

4. Susamma Thomas, A.E, Tax Monitoring
Thiruvananthapuram,

50 ToMomana‘ AIE.(SBP)
Thiruvananthapuram,

6., N.Premachandran, A,E, Cable
Maintenance, Vellayamblam,
Thiruvananthapuram,

7. K.G.Rajasekharan Nair, JTO Telegraph
under orders of promotion as AE

Thiruvananthapuram, seee Petitioners
(By Advocate Mr.G,Sasidharan Chempazhanthiyil)
Vs.
1. shri H.P.Wagle, Chairman,
Telecom Commission, New Delhi, +++ Respondept

C.P(C) No,165/92 in 0,A,999/90

1, K.Ramachandran, A,E,(Staff.II) O/o CGMT,
Kerala, Trivandrum,

2, G.Renganatha Iyer, A.E,(I/c)
0/0 CGMT, Thiruvananthapurqm.

3. J.Gopalakrishnan Nair, AD(General)
0/0 C.G.M.T, Trivandrum

4, K,R,Gopalakrishna Pillai, AD(SP)
0/0 CGMT, Trivandrum,

5. S,K.Muraleedharan Nair, AD(Efficiency)
0/o CGMT, Trivandrum,

6. N.N,Sukumaran, Officer Engg(CML)
0/0 CGMT, Trivandrum.

7. R.Krishnaswamy, A.D. (Computer)
0/0 CGMT, Trivandrum,

8. D.V.Raveendranath, AE(Mtc)
o/0 CGMT, Trivandrum.,

9, Vv, Thamp*, A.E(Plg) O/o0 TDM Bakery
Junction, Trivandrum,

10.George Thomas C. AD O/o CGMT Trivandrum.

11,R,Ramachandran Nair, AD(Cable Ply)
0/0 CGMT Trivandrum.

12,P.N.K.Namboodiri, AE(Lecturer)
RTTC, Trivandrum.

13,Thampy NMJ, Lecturer,
RTTC, Trivandrum,

14 ,N.Krishnan Nair, AE{Admn)

_ O/o TDM, Trivandrum-23, eess Petitioners
R " . (By Advocate Mr. G,Sasidharan Chempazhanthiyil)
- Vs,

b
~/Shri H.P.Wagle, Director General,
S/ Department of Telecommunications, New Delhi, ... Respondent

(By Advocate Mr.Varghese P.Thomas, ACGSC)

.'....l4
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c.p(C) 167/92 in O,A.817/91

1. K.Rama Das, AE(Trunks) Trichur,

2. K.Rajendran, AE(Cables.I), Trichut.

3. James Payl, AE,Wellington Island,Cochin.3,

4. P.N.G. Kaimal, AE,Telecom Construction,Thodupuzha.
S. A.D.John, AE,Coaxial Maintenance, (0/D)Trichur,

6. C.D.Namboodiri, AE (Cables), Trichur.

7. P.K.Sankunnikutty, AE,Crossbar,
Maintenance, Trichur,

8, M.J.Thomas, AE, Cross Bar,II
Telephone Exchange,Trichur,

9, K.C.Antony, AE, HRD O/o the TDM,Trichur,

10,C.P.Parameswaran, AE,Carrier & VET
Installation, Trichur,

11,K.Balaraman, AE, PCM Maintenance,Trichur,
12,C,L.Lonappan, AE,FCM Installation, Trichur,
13,P.Peethambaran, AE, Carrle& Maintenance Groups Trichur,

' 14,T.K.,Narayanan, SDO(Phones),{(N) Trichur.

15, K.V,.,Sreedevi, AE, Co-axial,Trichur. es. Petitioners
(By Advocate Mr.G.Sasidharan Chempazhanthiyil)
Vs,

Shri H.P.Wagle, Director General,

Department of Telecommunications, :

New Delhi, 2ecee Respondent
cp(c) 171/92 in 0,A,1062/90

1, J.J.Sarma, AD{TAX PLG)
C/o the CGMT, Trivandrum,

2. K.,Rajan, AD(Est) -do=-

3, C.S.,Mohan Kumar, SDO(T),Nedumangadu.

4, C.Victor, AD(Staff) O/o CGMT,Trivandrum.
S. P,G,Pappachan, AD(Operation), -do-

6. V.A,Venugopal, AE,Telephone Exchange,
Kaithamukku, Trivandrum,

7. N,S.Janardhanan Pillai, Staff Officer(AE).
0/0 CGMTy Trivandrum,

8., V.S.Krishna Moorthy,AD (PP) ~do-

9. V.Gopinath, A,E(Plg) O/0 Telecom Dist
Engineer, Trivandrum,

10.M.2bdul Khader, PRO 0/0 the Telecom Dist
Manager, Trivandrum.

11,M,Raghavan Nair, SDO Telegraphs,Pathanamthitta.
12,R,Ramachandra Kurup, SDOP (South) Enchakkal,Trivandrum,
13,V.,Janardhana Iyer, AE, Lecturer RTTC,Trivandrum.lo;
14.R.Subramania Iyer, lecturer RTTC,Trivandrum.

(N
., 18,T.K.Vijayakumar, Lecturer -do- .
16.U,K.Narayanan, Lecturer =3 O=

..0..5
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17, S.Hariharan, Lecturer, RTTC,Trivandrum.

18, K.U.K.Néir, AE A/T Transmission, T
& D Circle, Trivandrum,

19. P.J.Varghese, AE(CML) 0/0 Telecom District
Engineer, Kottayam,

20, S.Thanu Pillai, SDO, Telecom,Attingal,

21. G,Goapalakrishna!i Knmup, AD(RP)
0/0 the CGMT, Trivandrum.

22, M.P,Sethumadhavan, AD (Network Plg) -do-
23. S.Ramachandran, AE Computer 0/0 CGMT Trivandrum,
24. George Oommen, Lecturer RTTC, Trivandrum,

25, Joseph John, A.E, Cable Maintenance, South I
Cable Division, Trivandrum Telecom Dist, ,
Trivandrum, es:.. Petitioners

(By Advocate Mr.G,Sasidharan Chempazhanthiyil)
Vs,

Shri H.P.Wagle, Chairman,

Telecom Commission,New Delhi, «++ Respondent

C.,P(C) No,176/92 in OA 1188/91

1. K.Gopalan Nair, AE, Telecom Transmission
Project, Trivandrup. 36,

2, M.N.Gopinathan Pillai, AE, Co-axial
Maintenance (HF) OFS,Ernakulam,

3. M.K.Saseendranathan, AE, Tranmmission : ’
Project, Palghat-678014, «e. Petitioners
(By Advocate Mr.G.Sasidharan Chempazhanthiyil)
Vs,

Shri H.P.Wagle, Director General,
Department of Telecommunications,
New Dgalhi, , ++« Respondent

C.P(C) No,178/92 in OA 1516/91

G.L.eelamony Devi, AE .

0/0 the Director Maintenance,

Southern Telecom Sub Region, .
Cochin=16, .« Petitioner

(By Advocate Mr G.Sasidharan Chenpézhanthiyil)
. Vs,
1. Shri H,P.Wagle, Chairman,
Telecom Commission, New Delhi. «+« Respondent

' CR(C) No,181/92 in 0,A.215/91

1. R.Vijayan, A.E. (Groups), Anchal.

2. G,Mathai, AE, CGMT Office,Trivandrum,

3. S.Narayana Iyer, AE CEN(0),Trivandrum,

4, R,Ramachandran Nair, AE Tax Planning, Trivandrum,
5. J,Samuel, AE, CGMT(0), Trivandrum,

6. K.G,Varghese, AE(NET .ork Planning), Trivandrum.

....'.6
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7. T.Chacko, AE, Cable Planning{(Rural),Trivandrum.
8, P.P.,Narayana Panicker, AE, CGMT Office,Trivandrum.
9. P.A,Pareeth, AE, Cross Bar, Epnakulam,
10, T,K.Vijayan, AE, Installation,Ernakulam,
11, R.Snehalatha, AE(Internal), Kalamassery,
12, P.M.Albert, AE(Installation) Scattered Assets,
‘ Ernakulam. ... Petitioners

(By Advocate Mr,G,Sasidharan Chempazhanthivil)
Vs,
l. Shri H.P.Wagle, Chairman,
Telecom Commission, New Delhi
C,P(C) 183/92 in OA 1648/91

D,Philip, Lecturer, RTTC,
Thiruvananthapuram, +. Petitioner
\

{By Advocate Mr.G,Sasidharan Chempazhanthiyil)
- Vs,

Shri H.P.Wagle, Chairman,
Telecom Commission, New Delhi, - »e« Respondent,

C.P(C) 182/92 in 0,4,98/91

1. P.C.Johny, Officer Engineering,
Co-axial Maintenance, Ernakulam.

2. N.P.Surepdran, Officer Engineering
Microwave Maintenance, Ernakulam,Cochin-17,

3. K,Sivasankaran, AE, Co-axial Mtce. Co-axial
Station, Moovattupuzha,

4, T.C,Abrsham, Officer Engineer(Telecom)
Telecom Sub Division, Muvattupuzha,

5. K.Sivadas, Officer Engineer
Co-axial Maintenance, Ernakulam.  »e Petitioners
(By Advocate Mr,G,Sasidharan Chempazhanthiyil)
Vs,

1. Shri H.P.Wagle, Chairman, Telecom
Commission, New Delhi, e

73

esi.onaent

C.P(C) No.187/92 in O,A,794/91

M.P.Lokanath, Assistant Lnglneer,

U.H.F Telephone Exchange

Building, Kayamkulam, ‘ «e. Petitioner
vs, (By Adv.MR Rajendran Nair)

1. Shri H.P.Wagle, Chairman, Telecom Commission
and Secretary, Deptt. of Telecommunications,

< 2, Mohamed Rustom Ali, C.G.M. T, Kerala
P Circle, Trivandrum. . «+ Respondent ¢

(By Advocate Mr, TPM Ibrahim Khan, 8CGSC)

-
ce e v e §



- N -]

c,P(C) 2/93 in 0.A,.836/91

1, V.Gopinathan Nair, AE, Microwave Project,
Trivandrum,

2, T.V.Abraham, A.E, A/c and Power
Ernakulam,

3. M.Kesavan Nair, AE, Strowgar Installation,
Ernakulam,

-4, P,J.Joseph, AE, Microwave (Survey)
Ernakulam,

5. A.V,Raphael, AE, Telex Dutdoor,
ErnakUI.am.

6. V.P,Rajachandra Dev, AE, Auto Installation,
28/230, Super Market Building, Ernakulam.

7. C.D.Thomas, A.E,(Trunks), Epnakulam,

8, K.S,Jayanthi Bai, AE (Computer)
Office of the G,M.T, Ernakulamp

9, M,Chandran, AE(Telephones) Trikkakara.
10,P,V,Yzcob, SDO Telegraphs, Perumbavoor. .
11,M,Bhaskaran, AE Coaxiel (I/D) Alwaye-i. ... Petitioners

(By Advocate Mr. G,Sasidharan Chempazhanthiyil)
Vs. '
1, -Shri H,P.Wagle, Chairman,
Telecom Commission, New Delhi, .++ Respondent
c,P(C) 19/93 in 0.A,1653/91

1. J.Suseelan Nair, AE(Planning)
0/0 General Manager, Telecom District
Thiruvananthapuram. '

2., Annamma Thomas,,A.E.Phones (Indoor)
Adoor,

3, K,3,Vikraman Nair, AE(Cables Planning)
0/0 Telecom District Manager
Thiruvananthapuram.,

4, T,K.Kuriakose, SDO{Telephones),Muvattupuzha,

5. M.P.Paulose, AE(Cables), Palarfivattom, .
Ernakulam Telephone District. A .ses Petitioners

(By Advocate Mr. N, Sugathan)
’ | Vs,

1. Shri H.P.Wagle, Secretary (Communications)
Sanchar Bhavan, New Delhi,

2. B.R.,Nair, Director General(telecommunications)
Sanchar Bhavan, New Delhi,

3. Shri Rustom Ali, Chief General Manager

(Telecom) Kerala Circle, Thiruvananthapuragé.bbndents

t....e
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c.p(C), 20/93 in O, A,1649/91

1. V.J.D.Nair, AE(Lecturer)
R, T,.T.C, Thiruvananthapuram,

2. P,Somasekharan Nair, AE(Retired)
Soorya, Sankar Road,
Sasthamangalam, Thiruvananthapuram, +.s Petitioners

(By Advocate Mr, N, Sugathan)
Vs,
1., Shri H.P.Wagle, Secretary

Communications, Sanchiar Bhavan,
New Delhi,

2, Shri B,R,Nair, Director General
(Telecommunications) Sanchar Bhavan,*

New Delhi,
3. Shri Rustom Ali, Chief General Maneger
(Telecom), Kerala Circle, Trivandrum, «.. Respondents

c.p(C) No.22/93 in 0.A,1801/91

V.C,3uresh Babu, Asst.Engineer
Transmission Project, Kozhikode, «s. Petitioner

(By Advocate Mr. N, Sugathan)

VS.

1, Shri H.P,Wagle, Secretary (Comnunications)
Sanchar Bhavan, New Delhi,

2, Shri B.R.,Nair, Director General
(Telecommunications), Sanchar Bhavan
New Delhi, o ... Respondents

C.,P(C) 47/93 in O,A,1741/91

1. T,Santhakumari Amma, AE(Plg.and Works)
0/o0 TDM, Alapuzha,

2, P.J.Mariamma, AE(Auto) Unit,II
Kottayam,

3, Jaya M, Nair, AE, PRX II,
Changanassery.,

4, Mariamma George, AE(Computer)
Office of the TDM, Kottayam.

5. K.P.Jdayadevan, AE, Auto Installation,
ottayanm, ‘

6. B.Vasanthakumari Amma, AFAdministreative
- Office of the TDM, Palakkad. ..+ Petitioners

(By Advocate Mr, T.R.RamachandranNaii)
Vs,

1, Shri H.P.Wagle, Chairman, Telecom Commission,
Deptt, of Telecommunication, New Delhi,

Shri Rustom Ali, the Chief General Manager

......9

Kerala Circle, Telecom, Trivandrum. ««« Respondents
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c,p(C) No,146/92 in O.A,612/91

N,Ravindran, SDOT, Changanassery. .ee Petitioner

(By Advocate Mr., M,R,Rajendran Nair)

Vs,

1, H.,P.Wagle, Chzirman,
Telecom Commission and Secretary,
Department of Telecommunication,
New Delhi .

2, Mohamed Rustom Alj{,
Chief General Manager, Telecom
Kerala Circle, Trivandrum, +++ Respondents

C.P(C) No,3/93 in O A,835/91

1, P.B.Kurup, Assistant Engineer,
Trunk Traffic, Ernakulam,

2. K.N.Rajagopala Ganakan, '
Assistant Engineer, SPC Telex,Ernakulam,

3, C.Durga Das, Public Relations Officer,
G\M.T(C) Ernakulam,

4, T.K.Dayanandan, A.,E, Digital Trunk
Automatic Xge, Ernakulam,

5. P.E,Vakyudhan, Asst,Engineer,Phones
External Phones, Palarivattom.

6. M.Leela Krishnan, A,E.
Planning O/o the TDM Kannur,

7. K.Saraswathy Amma, AE(HRD)
0/o T.D.M, Kottayam,

8, Mrs., M.V.Savithri, A,E.(Admn)
0/0 the TDbM, Trichur,

9, C.M.Nair, A.E, Transmission
Project, Kollam, +es Petitioners
(By Advocate Mr, G.Sasidharan Chempazhanthiyil)
Vs,

Telecom Commission,

New Delhi .. Respondent

. C.P(C) 18/93in O.A,1654/91 f

1. K.Padmakumaran Nair, A,E,(PABX)
Office of the Telecom Dist,Manager,
Thiruvananthapuram,

2. K.M,Philip, SDO(Phones)North)
Office of the Telecom Dist,Manager
Thiruvananthapuram. ..+ Petitioners

(By Advocate Mr, B,Sugathan)
' Vs,

1, H.P.Wagle, Secretary(Communications). Sanchar Bhavan
New Delhi, .

2, Shri B.R,Nair, Director General (Teleccmmunications),
Sanchar Bhavan, Ngw Delhi.

3, Shri Rustom Ali, Chief General'Manager(Teleccm)
Kerala Circle, Thiruvananthapuram, Respondept 8

0.0.10
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c.P(C) 31/92 in 0.A.,93/91

V.A.Mathukutty, Assistant Engineer,
Cables East, Housing Board Building,
Kochi, 16, .. Petitioner
(By Advocate Mr. N, Sugathan)
Vs.

1. Shri H.P.wWagle, Secretary (Communlcatlons)
Sanchap Bhavan, New Delhi,

2. Shri Rustom Ali, Chief General Manager
(Telecom) Kerala Circle, Thlruvananchcpuram..uRespondentq

€.P(C) No,42/,93 in 0.A,1026/91

i. MD Pamkajakshan, A,E, SPC Tclex
Telephone Exchange, Ernakulam.Cochjin,11.

2. T.Kunhavamu, AE, Transmission Projects, .
Kozhikode., 32,

3., Savithri R.Menon A,E, Multiplexing
Co-axial EBtation, Calicut 32,

4, M,A.Rappal, A.E, Cable Planning
GMT' (0) Calicut-1,

5, V,P.,Sivaraman, SDO Telecom Malappuram-5., ... Petitioners

(By Advocate Mr.G.Sasidharan Chempazhanthiyil)
Vs, !
1, Shri H.P.Wagle, Chairman, ‘
Telecom Commission, New Delhi, .+« Respondent
C.P(C) 55/93 in 0,A,616/91

1, V.K.Susecela Devi, A.E, Auto Lxchange,
Alapuzha,

2, D.Vijayamma, A.E. Power Telecom
Coordination Committee,
Chief General Manager, Telecom Kerala
Circle, Tyiruvananthapuranm.

3., Rumold Joe Nettar, A,E. Cable Maintenance,
Quilén,

4, R.Surendran Achari, A.B, isuto II, Kollam,

5. M.Thulaseebai Amma, A,E, Computer
Telecom District Manager, Kollam, eses Petitioners

(By Advocate Mr, Ramachandran Nair)
o vSe

: 1. Shri H.P.Wagle, Chairman,
Y : ) Telecom Commission,
- .- . Deptt, of Telecommunications, New Delhi,

\+- : 2;’Rustom Ali, Chief General
s, Manager, Telecom Kerala Circle,
Thiruvananthapuram, «+ss Respondents

’....11
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c,P(c) ;3(2' 3 in 0,0, 40/51

P.xo u.j.m' M.tc‘”iuer'

Regional Spares Organisation,

Southern Telecom Regiom,

cOGhj,n-35. - 5 see p‘tiumr

(By Advocat- nr.a Suidharan Chempazhanthiyil)
Vs,

o Shri H.P.Wagle, Chairman,
Telecom Commission, '
New Delhi, s+ Respondent -

C.P.(C) No.66/93 in 0,2,541/91

1. Thresiamma’'Jacob, A.E,(Phones)
Kottayam,

2, Mariamma Mathew, A.E,
Microwave, Pcnkunnam,

3. K.Leelamma, AJE, Human Resources
Development, Kottayam. " .ee Petitioners

(By Advocate Mr,T,R.Ramachandran Nair)
{ s . .

Vs,

Telecom Commission,
Department of Telecommunications,
New Del.hi-

2. shr{ Rustom Ali, ,
the Chief General Manager.
Telgcom. ' \
"’Keréla ci”clﬁo
Thiruvananthapuram.,

...‘.12
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ORDER

CHETTUR SANKARAN NAIR(J),VICE CHAIRMAN:

Petitioners in all these Contempt Petitions are Group
'B' Officers of Telecom Engineering Services. They approached
this Tribunal earlier, for certain reliefs. This Tribunal granted

a declaration:

"To promote them with efect from the dates prior to
the date of promction of any Junior Engineers who passed
the departmental qualifying examination subsequent to
passing of that examination by the respective  appli-
cants, to revise their seniority in TES Group B
accordihgly and to revise . the pay of the applicants

with effect from the respective revised dates of

1

promotion with all consequential benefits....'

2. In good meny of these applications, Special Leave Patitions were filed.

They were disposed of by the Supreme Ccurt of India by the

judgment in C.A.1814/93 and connected cases decided on 13.5.94.
The Supreme Court observed:

".... It would be noticed that the judgment of the
Allahabad High Court was delivered in writ petitions
which were filed by two individuals as far back as
1981 and the judgmént - was delivered in 1985 which
was affirmed by this Court on 8th April, 1986. Most
of the petitioners  before the  Tribunal filed their

applications claiming promotion from earlier date on
the basis of the Allahabad High Court judgment only
in 1988. They will get refixation of their seniority
and notional promotion with retrospective effect and
would be entitled to fixation of their present  pay
which should not be less than to those who are immedi~
ately below them and the question is only whether

they  would be entitled to back wages from the date

of notional promotion. We are of the view that the
Tribunal was  justified, in view of the peculiar
circumstarnces of the case and encrmity of the problem

dealing with 10,000 persons, in declining the grant of

ese 13
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3.

have to

£ 13 ¢

back wages except with effect from the date they
actually worked on the higher post. The same view
was taken by this Court in the aforesaid judgment of
Paluru Ramakrishnaiah and others where this Court
declined similar reliefs. ...

The Bench in Janakiraman's case - ( (1991)4 scC 109)
was not dealing with the case of due date of promction
on revision of seniority as a result of any decision
of this Court effecting thousands of employees, and
revised seniority list being prepared in pursuance
thereof and notional promotion being granted with
respective effect. The Special Leave Petition No. 16008

of 1992 is accordingly dismissed.

A1l the connected Civil Appeals and Special Leave
Petitions are disposed of in the light of the aforesaid
judgments. There is however, no order as to costs."

In view of the 3judgment, the orders of this Tribunal

be complied with as affirmed by the Supreme Court.

Respondents have filed an affidavit dated 2.12.94 stating:

4.

"he work of refixation and drawal of arrears is in
progress at various subordinate units. There are ' 168
applicants... some of the units have ‘already complied
with the orders by refixing the pay and disbursing
the arrears... It is expected that full compliance shall

be made within another four wecks' time."

We record the submission and the undertaking.

Respondents will adhere %o the undertaking and complete the

process

in the case of all the 168 applicants on or before

10.1.1995. This undertaking will be fully and faithfully adhered

to in time and spirit.

5. Contempt  Petitions are disposed of recording the
undertaking.
6. Parties will suffer their costs.
Dated the 5th December, 1994.
5‘0{ - . cé -
P.V.VENKA'i‘A‘ RISHNAN CHETTUR SANKARAN NAIR(J)
ADMINISTRATIVE MEMBER VICE CHAIRMAN
njj/6.12
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