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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No.
SRR NGK 612 1990

\

DATE OF DECISION ___20.2.1992

rd

| Shri K. Krishna Kumar Applicant (%)

M/s C.5., Rajan & T.V. Ajayakumar . : '
: Advocate for the Applicant ()

Versus

Union of India (Secretary,
Ministry of Defence/ and
2 others.

Shri Geobge Joseph ,ACGSC

Respondent (s)

Advocate for the Respondent (s)
CORAM :

The Hon'ble ‘Mr.  §.,P. Mukerji - Vice Chairman

The Hon'ble Mr. A.V. Haridasan - Judicial Member

Whether Reporters of local papers mady be allowed to see the Judgement ? Yo
To be referred to the Reporter or not ? am Yes :

Whether their Lordships wish to see the fair copy of the Judgement ? W

To be circulated to ail Benches of the Tribunal ?. W .

B oot

© JUDGEMENT

( Hon'ble Shri A.V., Haridasan, Judicial Member )

The applicant, Shri Krishna Kumar, is the son of
late Shri.G. Krishnankutty Nair, who while serving as S.G.A.
in the office of the U.A.B. $.0.(MES), Cochin, under the
| second respondent, diediin harness on 21;7.1?78. Shri
'Krishnankutty‘Nair was survived by his uidou‘and four sons
including the applicant.' The applicant is the youngest of

the children. Hd wasa minor at the time.o? death of

Shri Krishnankutty Nair. Immediately on attaining the age
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of majority on 18,.2.1987, he made a representation to thé ‘
second respondent requesting for employment assistance on
compasaionate grounds. The Controller of Defence Rccbunts,
Bangalore, by his ietter aated 24.6.;7 at'AnnexurelRB;
directed the applicant to appear for a written test on
8.7.87. Being successful in the written tes£ and intervieu
the Controller of Defence Accounts, Bangalore, gavé'him an
offer of appointment dated 9.7.87. 0On 12.7.87, he uas
directed to appear Pof a medical check up. He was later
informed that'ﬁis case'hqd béen sent for police vefification
and that the appointment order would be issued immediately
on receipt of the report of police vérification, As nothing
was heard for a long\ﬁeriod, the applicaqt by letter dated
14.1.1988 at Annéxure’ﬂ4 requested the third respondent to

' 8
iséue the order of appointment. Finding no response to.
this letten,whe submitted a-represent;tion én 22.8,88 to
the second respondent. As an employment uas 6Fferred to the
épplicant, he discdntinueﬁ his étudies and was e?gerly uaiting
for the_ordér 0F appointmeﬁt. It was at that time fhat the
applicant received the Annexure AS letter of the third
respondentjiﬁtimating.him that the offer of appointment
- issued vide letﬁer_dated 9.7.87 stood cancelled. Aggrieved‘
by'tﬁe above cuﬁmunicafioh,,the applicant submitted a detailed
rep:esenéation to the Defence Secretary. He made a further
representation to the~Midistry of Personnel and Public

Grievance on 23.10.88 which was forwarded to the Head of the
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Department for necessary action. ‘Thereafter, the applicant
received a memorandum dated 25.10.88 issued by the sécond
respondent (Anpexure A7) stating that his case had been
re-examined and ;hat_it'ﬁad been found that he could not be
ap@ointed on compassionate grounds as hé.did not satisfy

the eligibility criterion laid down for the same. As the
applicant Pelt that he had sétisfied all the eligibility
criteria underﬁthe scheme for compassionate appointment and |
Wwas not'madé kriown a$~to which of the criterion was not
satisfied in h;s case, the applicant submitted another
*reﬁresentatinn'to the first respondent on 17.11.88. Finding
no response to the above'repreéentation, he appealed to |
the Hon'ble Prime Minister. Subsequently, by a letter
dated 7.12.88, the first'requndent'directed the second
fespnndent tovre—examine Ehe matter sympathetiCally and

to state the reason why'the offer oflappointment was
cancellea at the;rast~ stage. Finding that even in spite
of this direction fo further action ensﬁed, the applicant
submifted a further represenfation to the second respondent

on B8.3.89. To his disappointment, the applicant received

D

the Aﬁnexure A10 reply dated 20th March, 1989 issued by

the second réspphdent infdrmiﬁg him that the case had already
beeﬁ re-examined by the competent ;uthority aﬁd there was

no chénge in the position as had already been intimated fo.

him previously. Aggrieved by the above communication, the
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applicant made repeated representations to the Hon'ble
Prime Minister. It was in response to the above said
representations that the final impugned order at Annexure
A11 dated 23.4.90 was iésued by the second respondent
intimating him that His case for compassicnate apbointment
had alreaéy been considered by the competent authority and'ﬁhat»
there was no change in the'positiaq wvhich ués intimated_to
him by the earlier cgmmﬁnicéﬁions. The applicant states
that the‘cancellation of the offer of appointment without
assjéning ahy reason is'arbitrary, illegal and unjustified.
It hasvalso.been averred that as the applicant was called
for an intervieu, subjected to written test and physical
teé£ and uwas iﬁfor%ed that he uouid be appointed on being
certified medidally fit, he had discontinued his studies
ana,ﬁthere?ere, td cancel the offer of_apbuintmént after
such a long time has in Pact prejudiced his career. The -
appliéant, therefore, prays that the iﬁpugned orders and
communications at Aﬁnexures A5, A7, A10 and A11 may be

set aside ana the'rgspondents may be directed to appoint

" him on compaésionate grounds fcrthwith and to allow the

" application with exemplary costs.

2. 4 The”requndents in their reply statement have
admitted that an offer of aﬁpointment was issued ta the
applicant under the CDA, Bangalore, on.9.7.87 subject to'
his being found Pit for appointment. The cancellation of
~ the offer of appointment is sought to be justified on the

ground that though the louer competent authority had issaued
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the offer of apﬁointment, the higher competént authority

cn a recnnsideration of the issue, hzf-Found that the appli-
cant did not satisfy the eligibility criteria as his brotherg
are employéd,and'thét the family was not in an indigent
circumstaﬁce. Anoﬁher jﬁstificatian offerred in the statement
is that the véry Pact that the family has been able to pullv
on fﬁr about nine years after the death af thé employee shous

that the family was not in an indigent circumstance warranting

appointment of the applicant on compassionate grounds.

3. A copy q? the offer of appointment issued to the
applicant by the CDA, Bangalore, on 9.7.87 has been produced

by the‘iearned counsel for the respondents at our direction.

4, e have hea;d the counéel on either side and have
care?ullyléone fh;ough the pleadiﬁgs and documents. The
applicant uas a minor in 1978 when his Pather expired. As

he was a minor, he could not have applied for employment
immediately. On attaiping the age of 18 years, the applicant
putfuruafd his élaim fqr employment éssistance on compassionate
grounds. It is a case of the applicant‘ﬁhat his mother is

S v ' + _though . :
sickly and that his three brotherS'.ﬁ.wﬁﬁployed being married
and living separately are of no source of assistance to the
family. It uaé on conﬁideration qf all these aspects that
the CDA,VBangalﬁre, called the applicant for an interviéu
and test and had 1giVeﬂ1j him the offer of appointment. At

the time when the offer of appointment was issued to the

applicant, the applibant was a student. The offer of appointment
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dated 9.7.87 was specific and the only condition attached

to it was that he should be found medically fit and subject
to the verification of character and antecedents by the -
police'authorities. It isthebase of the applicant that
depending on the offer of appointment, he discontinued his
studies and uas.auaiFing an order of appointment. The first
time that he was informed that the CGDA, New Delhi, did

‘not accede to his request for compassionate appointment

‘and that the ofPer ﬁf appointment dated 9.7.87 was cancelled,
was on 13.8.1958 by Ahnexure RS order. Apart from stating |
that the CGDA, Ngm Delhi, did not accede‘td his request

for dnmpassionaté appointment amd'£hat, therefore, the
offer‘of appointment issued on 9.7.87 stood cancelled, no

reasons as to why such a decision was taken by the GGDA

was staped in the impugned order at Annexure AS. In the.
subsequent communications at Annexure A7, A10 and A11 also

no specific reason was staﬁed as to th an employment Qnder
the compassionate appuihtment sbhemevuas_not granted to

him aﬁaﬁt from stating-that he did not satisfy the eligibility‘
criteria, is mentioned. There is no case for thé respondénts
that tﬂe CDA, Bangalore, was not the competent‘authority

to take a decision regarding‘érént of compassicnate appointment.
On thé-other hand, it is admitted tn the reply,statemént

that the CDA, Béngalore, was the cbmpeﬁent authoritf,

though it has been stated that the CGDA, New Delhi, a

higher competent authority, has reconsidered the question

~and decided not to accede to the request. If consultation
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wvith the CGDA, New Delhi,iuas required as per rules before
the CDA;.Bangalore, issued an offer of appointment that
should have béen done before the offer of abpointment was
issued. Relying on ﬁha foer of appointment issued by the
such a high*> authority as CDA, Bangalore, the applicant has
discontinued his studies and has been waiting fPor an arder
of appointment.'.ﬂn the basis of the difection given by

the CDA, Bangéiore, the applicant has'uhdertakeﬁ a journey
to Bangalore, underéone a ﬁest.and an interview and had
submitted all the reqwifed testimonials and certificates.

In such circumstances, we are of the view that the respan-
dents aré bar:ed by principles of promissofy éstoppél

_é:om dertying the applicant an appointment on compassionate
grounds.: In all the commuﬁicatidns, Annexures A5, A7, A10

~ and A11,'tgrning down the request of the applicant for
compassionate appaintmenf, there qés no mention‘thétlthe
applicant’'s family was not indigent because of the fact

that his brothers uére emplbyed. Therefore, the reSponaents
are not entitled to'seek'to justify the impugned order

on tﬁat grpﬁnd‘uhich was not takén as a ground in the‘impugned
- orderé. If anvautharity is néeded for that proposition;

it can be had in'theldecisionwof the Hon'ble Supreme Court
in Mohinder Singh Gill and another vs. The ChiefvElectioﬁ
‘Co'mm.issi‘oner, New Delhi and others (AIR 1978 SC 851). The
contention ofithe respbndents that the very fact that the
family has been able tg sﬁrvive for nine years after the

. v : ' \
death of the employee is proof of the fact that the family
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is not in an indigent.circumstance warranting compassionate
appointment dées not stand to reason. The.applicant could
no£ have applied for compassionate appointment in 1978 when
his father.died becéuSe he was a minor on that date. The
Pact that he and his mothér did n;t die of hunger, but

- just managed to live on cannot be held up as a ground for
denying the>bénefit of cbmpassionate appointment, if the
condition cfgthe family‘is still inaigent. The right to
‘life guaranteed under'Artiéle 21 0f the Constitution of.
India does not mean simpletanimal existencé, but a life
1uith dignity. 1if the,brothers of the applicant are married
‘and are living separate, then the applicant and his mother
céﬁnat look upon fhem'éor financial assistance. There is
ﬁo case for the respondents that the family is possessed

of any méans other than tge meagre family pension. In
these circumstances, we are of thé view that the reépondents .
are bdﬁnd to give the applicant an appointment on comﬁaSsiongte
grounds as was oFFgrred to him by the arder dated 9.7.87

of tﬁe COA, Bangalore, Iﬁ:is surprising to note that eQen
after -the Government had directed ﬁhé second r;spondent
byvletter dateﬁ 7th.December, 1888 at Anhexure A9 to
re-gxamine thé case sympathetica;ly.and to intimate the
outcome and the reasons for the cancellation of the offer
of appointment at the final stage, no such sympathetic
.cansideratinn was made at that end. Ue are, there?pre, of

the view that the applicant is bound to succeed in this
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5. In the result, we allou the application and

direct the respondents to appoint the applicant in a post

as offered in the letter of the CDA, Bangalore, dated

9.7.87 within a period of tuo months from the date of com-

‘munication of this order.on his producing a medidal

- certificate of fPitness.

6. .~ There is no order as ‘to costs.

W e

( A.V. HARIDASAN ) ( 5.P. MUKERJI )

JUDICIAL MEMBER - VICE CHAIRMAN
20.2.92
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH
R.A.N0.92/92 in

0. A. No. ‘ .
peveeree 612/90 XP2x
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DATE OF DECISION 08'7‘1992‘

Union of India & others

Applicant (s)

Mr‘Geg:‘-ge Joseph Advocate for the Applicant (s)

_ Versus
Mr K Krishnakgmar

tRespondent (s)

- e )

Advocate for the Respondent (s)

* The Hon'ble Mr. SP Muker ji - Vice Chairman

&

"ﬂw Hon'ble Mr. AV Haridasan = Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?)‘
To be referred to the Reporter or not ? -~ -

Whether their Lordships wish to see the fair copy df the Judgement ?
To be circulated to all Benches of the Tribunal ? ars

Lo
JUDGEMENT

(Hon'tle Shri AV Haridasen, IM)

The Revieuw Applicaﬁts are seeking a revieg of the

order in the Original App;iqation challenging the wisdom

of the decision on meriﬁs. That is not permissible in a
revisw. If the respondents in the BA are dissatisfied by
the.deciéion, the remedy spen for them is to file an appeal
before the Hon'ble Suhfeme Court. As there is no ground
for 2 feviaw; the Review Application is dismissed by

circulation,
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( AV HARIDASAN ) . ( SP MUKER3JI )

JUDICIAL MEMBER VICE CHAIRMAN

. 08.7.1992



