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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM, BENCH

0. A: No. £11 of _
. T 5 _No 199]

DATE OF DECISION _24-4-1992

ME K Muthukeya Apmmaﬁ(;(//
M/s PK 8boobacker &

Shafik MA

L___Advocate for the Applicant/f)

Versus

_Administrator, Kavaratti, g
U.T. of Lakshaduweep & :3others

espondent (s)

Mr NN_Sugunapalan, SCGSC Advocate for the Resbondent (s)
CORAM : '

The Hon'ble Mr. NV KRISHNAN; ADMINISTRATIVE MEMBER
‘ &
- The Hon'ble Mr. AY HARIDASAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement ? @
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ? (\h'
To be circulated to all Benches of the Tribunal? (W)
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-JUDGEMENT
(Mr AV Ha#idasan; Judicial Member)
The applicant uvho has studied upto SSLCAand possassing
a license for driving heé&y vehicies has been uorkiné wifh
thevthirdﬂrespondeﬁt on a provisional basis as Tractor Driver
. | | ¢ .
on daily wages w.e.f. 1.11,1988., Till recently there wvere no
sanctioned post of Tracor,Driverslin the Agricultural Department
of the Lakghadueep Ad&inistration. ‘Tharefors, the Department
was mamaging with casual Drivers for driving the tractors. It
is in that way that the applicant was taken in as a Caspal
' ;g} Driver by order at Annaxure—i. While the applicant was working
f :

)
Cq‘\§/(%i,/f’// as a Tractor Driver, in response to a notification calling for
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"applicants to the post of Orivers by the'GAD, he also parti-

cipated in the selectien process but it appsears that a panel

of 10 persons were prepared in which his.nama did not.Pind'a
place. But the applicant did not know that the selection

made by the GAD was for Driueré including Oriver for the. tuo
tractors. But récantiy, the appiicant gﬁt information that °
the post of Tractor Drive? in the Agg;culture Department would
‘also-be«filled.upvfrom among the panel prepared by the GAD.,

- Apprehending that‘ﬁe q?uld throup_out'@f employment, ?he
‘applicant has fileq this1apblicat;cn under S;ction'19 of the
Adminiétrative Tfibunals Act for a aeclaratian that the propesed
teiminétion of his services from the post of Tracor Driven
under the 2ad respondent is arbitrary, illegal and against

»the principles of natural justice and uiolaﬁ%on of the pro&if
sions af Articlés 14 and 16 of the ﬁonstitution, tha£ hg Qs

L]

entitled to bé»regularised as Oriver in the Depaffment of
Agricultu:e uﬁder the 2nd respspdgnt on the basis of his long
experience and that appointment candot be made tolthe post qf
Drivers from the wgiting list of the GNQ so long aé the appli-
cant fully qualiﬁiéd experienced is not absorbed.

2.‘ 'The respondents hgve resistad'the claim of the applicant

on;the'groumds that the applicant having failed in the process.

‘of selectiaon is not entitled to challsnge the result thereo
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énd also that a panel of 10 candidates have been prepared on
the basis of a regular selection conducted im accordance with
the provisions of recrditmaat'rules in regard to the post of
Drivers at Amnexure-R1(a).
3. We have héard~the learned counsel on either side‘and
have.alsa carefully gone through the docuﬁentsproduced.
4. | That the applicant u;s epgaged as Tractor Oriver under
the 2nd respondent from 1.11.1988 onwards on daily wages and
that he continues_tn be in service on a casual basis is not
in dispute. It is also a commﬁn case that though Tr;ctor
Drivers were engaged’for the lasﬁ many ysars, there was no
sanctionad post of Tractor Driver under the Zﬁd respondent,
till 2 such posts uere'created in February 1991 by order o?
the Administrator Nb.F.2/6/96~Agri. dated 8.2.1991. In a
catena of decisions, the Hon'ble Supreme Court and various
Benches of this Tribunal have held that uhen the se%wices of
a person inaa particular job have been utiliéed for a conside-
rable length of time, on a casual basis, Qﬁen.a regular vacancy
arises, that person has to be firsy‘absorbed in regular service,
subject to his baing fit. It has also been held that even if
he does not‘fully satisfyzthe educationél or other qualifications
prescribed in the recruitment rules treating that expgrieéce is

a good substitute for qualification, ths gqualification should
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be relaxed in the case of experiencad persdné. ~In the light of
vthe above consigtent viem‘expréssad by the'highest court of the
land, the respondents should have reguLarised the services of
the applicaQ; to dna of the pastIEP Tractor Drivers be?ore resort-
' iﬁg to Pill that vacanéy b} any_otﬁe#_method. Further, the caée
of the respondents that the panel.at Annexure-R1(b) prepafed by

o ' - | .
the GAD was inﬁgnded also t§ fill up the vacancies of Tractor
Drive;s.in the Agricultu:e Department does not appeaf to be
carreép, bécause thg pahei-at Aqnexuraeﬂ1(b)buas prepared in
,‘acéordaﬁée with the récruitment rules at Annaxure-R1(a). The
name of post in Col.1 of Annexure=-R1(a) is shoun as Oriver(Jeep,
Stati@n Wagon, Pick up Van, staff car etc;). It is seén that
Tractor is not includeﬁ.fheré. The learned'counsel for thé resé 
pondents inviﬁing our attention to the relevant proviéipn of tha
Motor Ushicles Act, submitted that tha Tractor is alse a light
vehicle and “étc." should be qnderstood to have inciuded Tractpp
also. But we do not agreﬁ with this argument. Jeep, Station
- Wagon, Pick up Van aﬁd staff are all vehicles of similar nature
‘intended to carry passnegers. But a Tragtor i%/an entirely
_ different purpose and with totally different mechanisw. in the
manner of operation. So it cannot be understood that “atc.f in

Annexure-R1(a) was intended to include a Tractor also. Since

the Annexure-R1(b) select list was prepared after a process of
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selection in mcordance with the Annexure-R1{a), we hold that the

2 posts of Tractor Drivers in the Agriculture Department of
Kavarétti are not to bs filled from ény one of the selec#ed
candidates in the-Annexuré—R1(b) list.'

5. The learned coqnsel for the respondents contended that
as the persons whose names are included in.the select list at
Annexure-R1(b) have not peen impleaded parties ﬁa this applica-
: tion, it_may no; pe“proper tb adjudicaté the question uﬁich may
have analverse consequence as Pér ég those persons are concernsd,
For 2'reasbns,'ﬁe find it is not necessary to impiéad those
persons~ia'this case. Firstl}, Annexure-R1(b) is only a select
list. The persoqs named in the list have not been appointed.
Secondly, we are not settipg agide the select.list at Annexure-
R1(b). We have only clarified Annexure-=-R1(b) is a seleét list

for appoiatmgnt of D:ivers to the vehicles like Jesp, Station
Qagqn; Pick up Van, Staff Car'eﬁc.'made in the process of selsc-
tién in accordance with the recruitment rules at Anngxure-R1(a)
and not for d:iving Tractors.

6. Having Pound that the select list at Annexure—R1(b)

does not apply to the 2‘posts of Tractor Drivers under the

second respondent, we deem it necessary to give a direction
to the respondents to regularly absorb the applicant towards

one of the posts if he is not otherwise found unfit. In ths

result, the application is allowed and the respondents
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are directed to regularise the applicant in service as a
Tractor Oriver under‘thé secénd‘respondent, subject té his
being found medically and otherwise fit. fhgre ié no order
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( NV KRISHNAN )

as to costs,

( AV HARIDASA

JUDICIAL MEMBER ADMVE. MEMBER
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