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CENTRAL ADMINISTRATIVE TRIBUNAL
| ERNAKULAM BENCH

QA No, 611/2008

Dated this the 17" August.2009

CORAM

HON'BLE Mrs. K. NOORJEHAN, ADMINISTRATIVE MEMBER

C.P. Abdul Hassan

Chemmenampally house

Kalpleni Island

U.T. of Lakshadweep ‘ .. Applicant

By Advocate M/s Sanjay & Parvathi
Vs

1 The Administrator
UT of Lakshadweep
Kavara_fhi

2 The Director of Medical & Health Service
U.T. of Lakshadweep
Kavarathi

3 The Employment Officers
Kavarathi
Lakshadweep. ~ Respondents

By Advocate Mr. S. Radhakrishnan

This application having been heard on 31.7.2009 the Tribunal delivered
the following- '
ORDER

HON'BLE MS. K. NOORJEHAN, ADMINISTRATIVE MEMBER

The applicant a native of Kiltan Island seeks employment as a

casual labourer on compassionate ground without any delay.

2 The applicant a native of Kiltan Island in UT of Lakshadweep was |

employed as a casual labour in Indira Gandhi Hospital, Kavaratti during
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15.2.1988 t0 5.6.1988. The grievarice of the applicant is that déspife several
representations he was IefT out of the list of candlda?es for grant of casual

~work and that others have been engaged by the second respondent without

observing any of the formdlities under the Compmsor‘y Rectification of__ h

vacancies Act then prevailed in UT of Lakshadweep. He is aiso aggrieved by
Amexure A-8 memorandum dated 15.10.2000 rejecting his request for casuai
| emp!oymenfoﬁ the ground"rhcﬂ* neither his name was sponsored by the
District Employment Officer nor has he represented to the depaﬁmeﬁ‘i‘ for
- casual employment and that Govt. of India has banned recruitment of Casual
Labourers. The app!lccnt is cho!lenamg Annexure A 8 on the ground that he
~ has submitted several representations and his personal har-dsths, and the
recruitment of others without cgnsid_ering his claim, is a clear negation of Thé

equity principles enshrined in Constitution of India.

- 3 The respondents in the reply. statement submitted that the
-applicant ~is_ia pef'son hailing from Kaipeni Island and admitted that he was
engaged on daily wage basis and that he was enrolled as a casual labourer in
Indira Gandhi Hospital, Kavaratti from 15.2.88 to 5.6.1988. There is no ,'
N ou*tr'igh’r absor“pﬁon of casual labourers in the post as such. They submitted
that the persons named by the qppllcem were engaged as casual labourers for
the purpose of washing of linen, cleaning and other works of PHCs, Kalpeni as
‘ordered by the Administrator having been sponsored by the District
Employment Exchange. They denied that the depariment is maintaining any
list of candidates for engagement of labourers. The applicant was engaged
and terminated twenty years back and the Départment was not in a position
fo engage him co'!‘nfina.i!ous_ly. They further sﬁbmiﬁ‘ed that in view of the ban
impoéed on the recruitment of casual labourers fhe Depar‘rmemal'_
requiremen’rs are met of present with the casual labourers engaged by the
r;especﬂve Panchayat bodies in the istand. They further submitted that the

aﬁplican'iﬁ is free to compete himself when the reqular post of Dhobi etc. if he
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is otherwise eligible. They submitted that the applicant cannot claim special

preferential treatment.
4 ! have heard learned counsels appearing for the parties.

5 The applicani‘ is struggling to meet both ends from the meagre
amount he gets from odd jobs in his neighborhoods. The  case of the
applicant is that he should have been engaged at least on casual basis on the
basis of his 'employmen‘r as a casual labourer in the Indira Gandhi Hospital,
Karvaratti more than twenty years back during 15.2.1988 to 5.6.1988. He has
also produced details of persons engaged by the respondents on casual basis.
A perusdl of Annexure A-9 would show that persons engaged prior to and
later than the engagement of the appl.ican‘r are confinuing on various posts.
According to the applicant, despite repeated representations for engagement
he was not engaged but others were engaged. The respondents have admitted
the past service of the applicant but expressed their inability to engage him
because of ban imposed by the Govt. Of India on casual engagement. They
also submitted that now a days they are getting the work done through the

casual labourers engaged by the Panchayat bodies.

6 | notice that there was no criterion followed in the engagement of
casual labourers by the respondents. | find that several casual labourers
are engaged with break and without break even in the Indira Gandhi Hospital
and PHCs in various Islonds etc. The applicont was sending repeated
representations for engagement. But he was never given any engagement.
The représenfaﬂon dated 12.8.2008 af Annexure A-10 has not so far been
disposed of by the respondents.

7 In the circumstances, I am of the view that the interest of justice

will be met if I dispose of the Application with directions. Accordingly, I

it
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dispose of the O.A. with the following direlz:“fions :

Kmn

(0] the respondents are directed to invite 'applicaﬁon‘s from

in'rer‘es’red persons for engagement as casual labourers in the various
Depar"rmen‘rs/Panchaya‘rs' of UT. Of Lakshacilweepv Islands and
prepare a list on the basis of the year of registration in the
Emp‘loymehf Exchange and circulate them to the various

Departments/Panchayats to engage them in their turn.
(i) the respondents are d:recfed to engage casual labourers in
such a way that- all reglsfered per'sons will be getting equal days of

work in @ month available in the Department/Panjayat.

(iii).  the respondem‘s are dlrec’red not to engage any other

person other thon in the list so pr'epar'ed

(iv) ~ the first relspdndénf can direct the Panchayat | to issue a

Jjob card under the National Rural' Em ployment Guarantee Scheme, to

the applicant which assures 100 days of casuial engagement in a year.

The OA.is dasposed of w:th these dlret;nons No costs.
Dated 17 ) AugusT 2009.

K. NOORJEHAN

ADMINISTRATIVE MEMBER
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