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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
0.A. No. 62/90 Ae9”
xmm"""""" :
DATE OF DECISION_20=7=90
K0 Padmanabhan Applicént (s)
Mr MGK Menon Advocate for the Applicant (s)
Versus o

Union of India rep. by the
Director General OF Posts,
Postal Service Board,Dak Bhavan
New Delhi-110 001 & 2 others

. Mr—TPM—Ibrahim—Khan——————— —-Advocate for the Respondent (s)

Respondent (s)

CORAM:

The Hon'ble Mr. NV Krishnan, Administrative Member

The Hon'ble Mr. N Dharmadan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair-copy of the Judgement?\’
To be circulated to all Benches of the Tribunal ? e
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- JUDGEMENT

Shri NV Krishnan, Administrative Member

In this case Fhé applicant is aggrieved by
tﬁe order dated 21.4.89 of the Senior Sdperintendent,
RMS Cochin (Respondent-3) iﬁtimating him that his
reque st fﬁr a change in the date of his birth has
zbeeﬁ cdnsidered_and rejected by the Directorate,x
2 ’-Tha applicant entered service on 16.12,.66
and the only proof oF‘hls age submltted by him at that

book
time was the sstc/in which his age was entered as

2Ny
3.10.46 éﬁh thls‘date was entered in the Serv1ce Book

™ PN

of the appllcant The applicant clalms that he came
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to know about his correct date of birth i.e.. 12.10.47

in
some time axoXrx&k 1985. He, therefore, submited an

application to the Commissioner for Government Examinations,
Kerala for changing the date of his birth from 3.10.46
to\12.10.47. ‘This request uqé»allaued by Annexure A1
order dated 25.3.88 by that autharity.
- thereafter

-3 The applicant /submitted a petitiOn to the Post
Master General (Respondent-Z) on 27.4, 88 (Annexure A2)
It is seen that
AQQQ&QQ&R*KZPQ also sent another ‘letter datsd 24.10.88
(Annexure A3) explaining as to how he came to discover
that his date of birth was 12.10.47 and how the delay
occurred in making a request to change the date of birth.
It is stated therein that whils verifying the date of
birth of his eldest sister in connection with getting
a’paSspdrt.at Taluk, Panchayat, KUﬁnathunad'he came to

his €
knou accidently that the date °belrth “as entered in
the Birth Reg1ster was 12,10, 47
4 It is in response :to his rehreseatation dated
27.4.88 (Annexure-A2) followed by the Annexure-A3
letter dated‘24.10.83 that the‘impugned reply was given
to him,
5 Respondents have s&bmitted a reply stating.
that the date of birth entered in his Service Book i.e.,
3.10.46 has been attested by the applicant on four
accaszons i.8., 31.3. 68, 9.1.74, 18 4, 80 and 25.11.85
have

without raising any objection. They[graun specific
attenfioﬁ to the fact that though the applicant had

"
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- , . the his L
submitted his applicatiocn for/correction of /date df.binth to
the Commissioner fo: Gauernment‘Examinations; Kerala
on 18.4.85, yet he attested the date of birth in the
Service Book without raising any opjectién on 25.11.85,
It is stated thét,neveftheless,his épplication dated
27.4.88 i.e., Annexure A-2 alonguith the order of the
Commissioner of Governmght EXamiﬁations, Kara}a
(Anﬁéx&re A1) was forwarded to the Director General
éf Posts who turned douwn ths request of the applicant
after arthorough examinatidn.of the documenté.
6 | The respondents also contend that as the e
applicant would be attairing the ége of superannuation
only in 2004, and will be having the service of about
.38 years, it would be imﬁéterial if his dage of birth
is AOt changed as requested by him, |
7 | "We have heard the learn;dvcounsel ohlboth sides
L The réépOndents - ahd perused the racOrds.Zigﬁbiew of Note-5 below FR=56
~ conteng that in . . ' L
B __which-states that a request for change of date of birth
cannét be entertained\aftef 5 years from t he date of
j;ining service,bsuch a belated'apélicatia1 could not be
coﬁsidered. As far as Note-5 bélou FR=-56 is coﬁcerned
the applicant 's counsel reliq$ an therdecision of the
Hyderabad Bench of the Tribunal- 1989(9) ATC=442-
BhﬁjapgaaRad Vs. Scientific Officer and others which
in ﬁmrn relies oﬁ the judgment of the Principal Bench

in Hiralal Vs. Union of India- 1987(3) ATC-130 in uhich

it has been held that the Note-5 below Fr=-56 has ing been

eod
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“inserted in 1979 only will not apply to perséns who
haée entered service béfure this date. The applicant
alsovsta£es that it is not as if he made this discovery
én the eve ofvhis retirement to.sécuré'an extended

term of service)because he will be supergnnuating

only in 2004.

8 The respondents haye abparentiy not taken intﬁ
account the decisions,randerad'by the Tribunal referred
t§ above when ﬁhey state in theirp réply that the
épplicatibn is time barred in view of Note-5 below FR-56.
9 The opher $tand of the respondentsvéhét repeated
attestation of the entries in the sérvica'bbok would
prove that thé applicanﬁ.has affirmed the aorrectness
of the date of birth entered in the service record and
that-he is>estopped frop qbestioﬁfj¥is correctﬁess is
attractive,but without bas;s.'-

10 In regard to this issue, we notice a major
 contradiction in the stand of fhe respondents, The
respondents rely heavily on thevlimitatipns provided

in Note-5 below FR=56 i.e., application for correcting
'the date of birth can 5e‘made only uithin 5 years Frpm
the date of entry into service. ‘Tﬁaﬁ‘being so, there
bis'no need‘for.a‘qqinquennial:attestation of the date of
birﬁh,as eﬁte;ed in the Service Bookzuhich,in vieg of
the bar in the aforesaid Note-5 is a futile exercise.
No doubt, the attestation is in fespe;t'of all ﬁhe
entries ;n the Service Book but in view of the provisions

of Note-5 below FR=56, the attestation cannot be said
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to apply to the da£é of birth;' The:efere, the guestion
of estoppal does not arise.

1 . We drew the specific attention of the lea;néd
counsel for the respondents to the fact that tge
Commissioner for Government Examinatipns‘has passed

an order (Annexuée A1) dated 25.3.88 under Rule-3 of
Chaﬁter-VI of ﬁhe.Kerala tducation Rules which are statutory
in patwe and have binding on all concerned. The
iearned counsel was at a loss to explain as to uﬁy

the statutory order given by the ?ommiésioger for
 Covernment Examination is not respected by the
respéndenfs., Ue»nétidé from Annexure A1 that the
applicant_ﬁad'proddcad documeﬁtary'eQidence namely,

the Birth Certificate dated 29.8.84 issusd by ihe

Ta;uk Panchéyat ﬂFFicer, Kunnafhunadu Taluk,berumbavoof
“and an Identification cértir;cate dated 18.3.85 issued
] b} the Tébsildar; Perumbavoor before thétvauthmrity.

It is after considering these documents that the
_Bommissioner Forrcﬁvernment Examinations sanctioned

the change in. the date of birth f&om 3.10.46 to 12.10.47.
12 We are of the vieuw thafAthis document (i.e.

- Annexure A1 order) being of sﬁatutary nature should

be treated as sufficient and binding-proof to establish
the date of birth of the applicaht, particularly in
ui;u‘of the fact ﬁhat it was admitted at the éar by
‘thévcouésel‘ef the respondents that apparently, thé
Government of India have‘npt issued ahy instructions

as to how the applications for changing the date 6r
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biith should be verified before the éhangé is
ﬁirectad to be made. "
13 Qe, therefore, conclude that the questiﬁn of
delay referred to in Nofé-s under FR-56 doses nbf'
apply to the facts ﬁf this case and that the applicant '
‘has produced statutory proof that his date of biﬁth
is 12.10.47 and not 3.10.46 as recorded in his service
" book. Further, we also notice that there is no
allegatiod'by the respondents that the aéplicant had
manipulated hié age a£ the tima of entr* into Government
service so as to eﬁsure that hi#laée'uas within the

oo ) v : o
minimum/maximum age limits that might.have been
specified for such entry, and that if his real age
as now disclosed, had then bgen-mentioﬁed he would
have been ineligible for_appointment. e are,'therefore,
of the view that this is a case where a Fhange'in the
date of birth recorded in the service book has to be
alloued.
14 : Thé plea of the respdndents that as the
apbiicant uili be superannuating dh1y in'20¢4; accofding

.V ,

to his age;at present entered in the service book and
as he would be having 38 years of serviée)itiﬁ not
" material if thg raquest fof ﬁhénging the éate 6f birth
is not acceeded to; ye canno£'agreévuith this proposition.
One does no£ know yhat changes may take place before
2004 uhign'may_materially affect the applicant;if his

date of birth is not changed. That apért, it is aluays
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essential to record the correct date of birth if

the reque-st for récording it in place of the age:
as enteréd in the service book is justified.,

15 - Accordingly;-we'quaShAthe Annexure A4 érder
dated 21.4.89 which has been passed by the 1st
Respondeﬁt and digact the third respondent to
change the daﬁe of birth of the applicant as given
iﬁ the service book and othef records from 3.10.46
to 12.10.47, within tuo months from the date of
receipt of this 5udgmen£.

16 The applicatioh is allowed with tﬁe alb ve
diféctiéns.andvthere will be nﬁ order as to costs.

Moot . it

7! 90 . .

(N Dharmadan) -~ (NV Krishnan)
Judicial Member Administrative Member

) 20-7-1890 -



