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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKUL.AM BENCH 

O.A. NO.611/2009 

bated this the I €- day of November, 2010 

CO R A M 

HON BLE MRS. K. NOORJEHAN, ADMINISTRATIVE MEMBER 
HON'BLE DR. K.B. SURESH, JUDICIAL MEMBER 

M. Chenchuraman 5/0 late V. Mani 

Preventive Officer, Customs House 
Kochi-682 009 

(now on deputation as Intelligence Officer, 

birectorate of Revenue Intelligence, Chennai) 

PermanentAddress: No. 10, MCR Nagar 

Thirumurugan Nagar, Madhavaram 

Chennai-600 060 Applicant 

By Advocate Mr. T.C. Govindaswamy 

Vs 

I 	Union of India represented by the 

5ecretary to the Government of India 

Ministry of Finance, bepartment of Revenue 
New beihi. 

2 	The Central Board of Excise & Customs 
New beihi through its Secretary 

3 	The Chief Commissioner of Customs 
Bangalore Zone, CR Building 

Queens Road, Bangalore- 560 001 

4 	The Commissioner of Custorris 

Customs House, Kochi-682 009 
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5 	The Assistant Commissioner (Estt) 

Office of the Commissioner of Customs 

Custom House, Kochi-682 009 

6 	Shri M.V. Subramanian 
Preventive Officer 

Office of the Commissioner of Customs 

Custom House, Cochin-682 009 

7 	Shri S.Biju 

Preventive Officer 

Office of the Commissioner of Customs 

Custom House, Cochin-682 009 

By Advocate Mr.Sunil Jacob Jose, SC&SC for R 1-5 

The Application having been heard on 20.10.2010,theTribunal delivered 
thefollowing 

ORDER 

HON'BLE MRS. K. NOORJEHAN. AbMINISTRATIVE MEMBER 

The applicant who belongs to SC community and presently 

working as Intelligence Officer, birectorate of Revenue Intelligence, 

Chennai is aggrieved by the rejection of representations for ref ixation 

of seniority from the date of reporting of vacancies or from the date 

of publication of result by the Staff Selection Commission. 

2 	The applicant is a Preventive Officer under the Commissioner of 

Customs, Kochi in the pay band of Rs. 9300-34800 with a grade pay of 

Rs. 42,00/- According to the applicant he appeared in the examination 

conducted by the SSC on 28.4.1996. However, in terms of judgment of 

the Api (niir't in (ivi$ AppnI Nn •  4190 nf 199Fi in Radhey Shyam Sinqh 

Vs. Govt. of India the result of the written test was not published, the 

SSC conducted re-examination for the vacancies, subsequently interview 
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was held and physical test was conducted on 25.8.2003 and he got 

appointed in February, 2004. The applicant was assigned seniority from 

the date of joining i.e. 11.2.2004. The respondents published seniority 

list as on 1.1.2005 (A-5) in which the applicant's name is shown at SI. No. 

97. According to the applicant going by the ratio of 1:3 between the 

promotees and direct recruits, his name ought to have been incorporated 

between SI. Nos. 6 and 7 in A-S. All the persons from SI. NO. 6 to Si. 

No. 96 are persons appointed by promotion. Thereafter, in 

implementation of the directions of the Tribunal in O.A. 773/04 and 

connected cases, the respondents published A-9 seniority list fixing the 

seniority of direct recruits and promottees applying quota rota rule. The 

applicant was thereafter confirmed w.e.f. 11.2.2006 by office order 

dated 28.5.2007(A-11). Applicant submitted representations against his 

lower ranking in the seniority list which were rejected stating that the 

year of availability shall be the actual year of appointment. Hence he 

filed this O.A seeking higher seniority on the grounds that he is entitled 

to be placed against the vacancies of the year 1996 between SI. NO. 1 

and 2 in A-13, he was denied equal treatment on par with all those who 

were appointed as direct recruits prior to his appointment, the ratio of 

1:3 applying quota rota rule, the delay in finalisation of the recruitment 

process initiated in 1995 was directly attributable to the respondents, 

therefore there is no justification in making the applicant suffer when 

his colleagues were assigned seniority in terms of A-14 and A-b 

3 	The respondents filed reply statement contending that the 

seniority of direct recruits will be in accordance with the availablility of 

the candidates for appointment as per bOPT's instructions which were 

further clarified vide bOPT's OM dated 3.7.86 and 3.3.2008 according 

i4r  
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to which the year of availability shall be the actual year of appoinatment 

after declaration of results/selection and completion of pre-appointment 

formalities. These instructions have been followed in all appointments to 

the post of Inspectors made in the year 2004. They submitted that the 

applicant was adjusted against the one SSC vacancy reported in the year 

2003 The appointment letter was issued tohim on 21.1.2004 They 

submitted that the finalisation of the selection and publication of the 

select list etc. are done by the SSC and not by the CBEC or department. 

4 	We have heard learned counsel appearing on both sides and 

perused the records produced before us. 

5 	The short issue that comes up for consideration in this OA is 

whether the applicant is entitled to be assigned seniority from the year 

of availability or from the date of reporting of vacancy. 

6 	In AK. Subraman Vs. Unilon of India (1975)1 5CC) the Apex 

Court while considering the fixation of seniority of direct recruitee and 

promotee Assistant Engineers in the Central Engineering Service held: 

(3) 	The quota rule will be enforced at the time of initial 
recruitment, in an officiating capacity, to the grade of Executive Engineer 
and not at the time of confirmation. 

4 	The quota rule will be enforced with reference to vacancies in all 
posts whether permanent or temporary included in the sanctioned strength 

of the cadre and the operation of the quota rule will not depend upon the 

advailability or non-availability of Assistant Eexecutive Engineers for 
appointment as Executive Engineers. The non-availability of Assistant 

Executive Engineers for recruitment to the grade of Executive Engineer 

will not postpone the regular recruitment of the Assistant Executive 
Engineers as Executive Engineers within their quota. 



-5- 

In Pilla Sitaram Patrudu and Others Vs. Union of India and 

Others (1996 5CC (L&S) 1086) while considering the case of fixation of 

seniority of direct recruit, whose appointment was delayed for no fault 

on his part but due to laches on the part of the department, the Apex 

Court held that the applicant is entitled to appointment according to 

the rules and'is entitled to the ranking given to him in the select list. 

In Baiwant Singh Narwat and Others Vs. State of Haryana and 

Others (2008) 2 5CC (L&S) 586, the Supreme Court while considering. 

the impact of delayed appointments, on the question of seniority held 

that the candidates recommended by the Commission are entitled to be 

appointed with the benefit of seniority from the date of their 

appointment. 

In P. Mohan Reddy Vs. EAA Charles and Others (2001 5CC 

(L&S) 718) the Apex Court was considering determination of inter se 

seniority of the seniority of birect Recruits and promotees- The Apex 

Court held that unless the rule amending the criteria is.retrospective 

employees appointed prior to the amendment are nonetheless entitled 

to determination of seniority under the pre-amendment rules. 

In OA.773/2004 and 144/2008, the Tribunal dealt with. the 

inter se seniority of direct recruits.and promotees. In that case after 

discussing the judgment of the Apex Court in Arvinder Sinqh Bains 'Vs. 

State of Punjab &Ors. (JT 2006 (11) SC 553) birect Recruit Class II 

Engineering Officers Assoiciation & State of Maharasfltra, . M. 

Subbareddy and another Vs. APSRTCand Ors, PrafullaKumar bas 'and 

Others V. State of J & K,. Ajith Kumar RaTh V. State of Orissd and 
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others and Gopal Bhimappa V. State of Karanataka and Ors and the 

order of this Tribunal in O.A. 733/04 the Tribunal held that it is 

mandatory, to apply rota and quota rule in determining seniority when it 

is provided so in the fules. 

7 	We notice that the applicant filed this Q.A on 7.9.2009 has not 

challenged the bOPT's OM dated 3.7.1986 or its further clarification on 

3.3.2008. In the OM dated 3.7.1986 certain provisions were made which 

is extracted below: 

2.41 	The relative seniority of direct recruits and of promotees shall 
be determined according to The rotation of vacancies between direct 
recruits and prornotees, which shall be based on The quota of vacancies 
reserved for ,  direct recruitment and promotion respectIvely in The 
Recruitment Rules. 

2.42 	If adequate number of direct recruits does not become available 

in any particular year, rotation of quota for the purpose of determining 

seniority would take place only to The extent of the available dIrect 
recruits and The promotees. 

In the OM dated 3.3.2008, the word available" used in the 
above paru was clarified as follows: 

It is hereby clarified that white the inter se seniority of direct 
recruits and promotees is to be fixed on the basis of the rotation of quota 

of vacancies, the year of availability, both in the case of direct recruits as 

well as The promotees, for The purpose of rotation and fixation of 

seniority shall be the actual year of appointment after declaration of 

results/selection and completion• of pre-appointmeñt formalities as 
prescribed. It is further clarified. That when appointments against unfilled 
vacancies are made in subsequent year or years either by direct 

recruitment or promotion, the persons so appointed shall not get seniority 

of any earlier year (viz. Year of vacancy/panel or year in which 

recruitment process is initiated) but should get The seniority of the year 

in which they are appointed on substantive basis. The year of availablity 

will be the vacancy year in which a candidate of the particular batch of 

selected• direct recruits or on officer of the particular batch of 

promotees joins the post/service. 
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They further clarified that cases of seniority already decided with 

reference to any other interpretation of the term "available 0  as contained in 

OM dated 3.7.1986 need not be reopened. 0  

8 	Therefore, as long as the instructions of the bOP&T cited 

above remain unchallenged, the relief prayed for the applicant cannot be 

granted. Accordingly the O.A. is dismissed. No costs. 

bated (.'November, 2010 

/ 

DR.K.B. SURESH 
	

K. NOORJEHAN 
JUDIcIAL MEMBER 
	

ADMINISTRATIVE MEMBER 

Kmn 
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CENTRALADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

Original Applicaton No.611/2009 

K-  M~ ; ---- 41 this the 	day, of Novetuber, 2015 

CORAM: 

HON'BLE Mr.JUSTICE N.KBALAKRISHNAN, JUDICIAL MEMBER 
HON'BLE MRS.P. GOPINATH, ADMINISTRATIVE MEMBER 

JvLChenchuraman 
S/o late V Math 
Preventive Officer, Customs House 
Kochi - 682 009 

41  

(Now on deputation as Intelligence Officer 
Directorate of Revenue Intelligence, cheniiai) 
Permanent Mdress: No10, MSC.R Nagar 
Thirumurugan Nagar, Madhavaram 
(hennai - 600 060 

(By Advocate Mr.T.C,G Swamy) 

Versus 

Union of India, represented by the 
Secretary to the Government of india 
Ministry of Finance, (L)eparttneat of Revenue) 
New Delhi 

2. The Central Board of Excise & Customs 
New DeLhi - through its Secretary 

3, The Chief Commissioner of Customs 
Bangalore Zone, C.R.Building, Queens Roaà 
Banga.tore - 56() 001 

4. The Commissioner of Customs 
Custom House, Kochi - 682 009 

5, 	The Asst. Commissioner (Estf 
Office of the Commissioner of Customs 
Custom Rouse, Kocki - 62 009 

-. .Applicant 
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6. 	Shri..M. VSubramanian 
Preventive Ofiker 
Office of the Commissioner of Customs 
Custom House, Cochin - 682 009 

7, 	Shri.SBiju 
Preventive Ofiker 
Office of the Commissioner of Customs 
Custom House, Cochin - 682 009 	 ... 	 Respondents 

(By Advocate Mr.N.Anilkumar, SrPC(iC(RXRI-5)) 

This Original Application having been heard on 7'  October 2015 this 
Tribunal on 6. 	day delivered the following: 

ORDER 

HON'BLE Mrs.P.GOPINATH, ADMINISTRATIVE MEMBER 

This Original Application was earlier dismissed by this Thbunal and 

the matter was subsequently challenged before the High Court of Kerala in 

OP(CAI) 1320/2010. The High Court observed that the impugned order 

passed by the Thbunai has heavily relied on OM Na2001 1/1/2006-Eslt(L)) 

dated 3' March, 2008 and rejected the case of the petitioner on the basis 

that the OM was not challenged. The High Court also observed that in view 

of the Apex Court judgment in Union of India v. I'4.R.Parmar (2012)13 

SCC 340 where the Apex Court had occasion to deal with the aforesaid OM 

dated 3/3/2008 and explained the scope of the said OM. Since the TribunaJ 

did not have the benefit of adverting to the above judgment of the Apex 

Court, considering the nature of the controversy, the High Court averred that 

it is only appropriate that the case should be re-examined by the lribunal 

~5 

0 
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duly adverting to the principles laid down in the judgment of the Apex 

Court referred to above. The OP CAT tiled in OA No611I09 was remitted 

back to this Tribunal for re-consideration of the ntatter. 

2.. 	Applicant is a Preventive Officer under the Conunissionet of 

Customs, K.ochi in the pay band of Rs.9300-34800 with a grade pay of 

[(s.4,2001- In this Original Application, the applicant is aggrieved by 

Memo F.No.545154/2006 - Estt. Cus. Dated 04.09.2008, issued by the S th  

respondent rejecting the applicant's request for fixation of his seniority, in 

accordance with the rules in force on the subject. En accordance with the 

Recruitment Rules, as it stood, vacancies in the cadre of Preventive Officers 

(Customs) are to be filled in the ratio of 1 :3, as between protnotees and 

direct recruits. For the recruitnient year 1996, six vacancies in the cadre of 

Preventive Officer (Customs) in the Customs Com.missionerate, Cochin was 

reported for appointment under DR quota, which included 3 U R, 1 SC and 2 

OBC.. Accordingly, a notification was issued by the Staff Selection 

Commission during the later part of 1995 for these and other vacancies in 

the cadre of Inspectors of Central Excise, Inspectors of Lncotue-tax, 

Assistant Enforcement Officers, Examiners etc. The examination was 

conducted on 28th  April 1996 and the applicant participated in the same. 

Rowever, on account of some irregularities in the examinations conducted, 

the results were not announced. 
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After a long time, all those who appeared in the examination earlier, 

were asked to appear for re-examination, which was conducted on 

13.061999. The final list of selected candidates was published by the Staff 

Selection Commission, in the Eniptoytnent News on 541 January 2002. 

Even after the publication of results, the respondents did not issue 

appointment order to the applicant, who was selected against one SC 

vacancy and was the only person allotted to the Cochin Customs 

Coinmissionerate as against the six vacancies originally notified. The 

applicant was finally appointed as a Preventive Officer, with effect from 

11022004. The applicant has since been continuing in the same post. 

After the applicant joined the service of the respondents on 

11-022004, the respondents published a seniority list of Preventive Officers 

as on 0L01.2005. The applicant's name is at SLNo597, it may, also be seen 

that against a vacancy of the year 1996, one Sbri.K...Muratidharaa Nair stood 

promoted on regular basis, as a Preventive Officer with effect from 

15101996. in the circumstances, going by the ratio of 1:3 as between the 

proinotees and direct recruits, the applicant's name ought to have been 

incorporated between SLNos.6 and 7 in Annexure A-S. All the persons from 

StNo.6 to SLNo596 are persons appointed by promotion. Aggrieved by the 

Seniority so assigned to the applicant in Ann.exure A-S seniority list, the 

applicant submitted a representation dated 11.02.2005, addressed to the 4 '  

respondent. In purported iniptenten.tation of the directions of this Tribunal 
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in OANo.773/04 and OANo.114/05, the respondents published a seniority 

list of Preventive Officers as on 31,12.1995. in. Annexute A.-9, the seniority, 

of prontotees and direct recruits were fixed, applying the quota-rota rule, as 

provided for under the rules and instructions on the subject. in the light of 

the law declared by this Tribunal and the consequent ituptetnentation of the 

same, the applicant submitted another representation dated. nil July 07, 

addressed to the 4"  respondent. There was no response to Annexure A- 12, 

but, the respondents published another seniority list of Preventive Officers 

as on 01,()1,2008. in Annexure A-13, the applicant's name is at SLNo90, 

against the requirement of being placed between. SLN.o .1 and. 2 Annexure 

A-13 also carries a recital that the sante is subject to the decision of the 

Board on the representation submitted by the applicant in the matter of 

determination of his seniority. 

5. 	By Annexure A- I order dated 04092008, the applicant's 

representations were rejected on the ground that, according to D0P&L the 

year of availability shall be the actual year of appointment after declaration 

of results/selection and completion of pre-appointtuent .fottuatities as 

prescribed. The applicant submits that Annexute A4 is against the law 

declared by the Apex Court in a series of judgments; it is also against 

Annexure A-U) decision of this Tribunal, which itself has retied upon the 

earlier decisions of this Tribunal, confirtued by the High Court of Kerata. 

Applicant's prayer is to be placed between. SLNo.l and 2 in Annexure A-13 



seniority list and to be granted the benefit of promotion in preference to his 

juniors, with all consequential benefits emanating there from. 

6 	Respondents submit that the applicant had appeared for the written 

examination for Inspectors conducted by SSC on 28.4.1996 but the result 

was not published and the candidates who appeared for this exam were 

asked to reappear again on 13.061999 on alt Lndia basis for the vacancies 

declared in 1995 as per the Supreme Court judgment in the case of Radhey 

Shyam vs. Union of India (C.A No 4190/1995 dated 09.12J996. 

Applicant has been assigned seniority by the depatttuent from the date of 

joining Le, the year 2004. Applicant has claimed that his seniority is to be 

fixed in the year 1997 as candidate from the sante examination who joined 

Income Tax., was assigned seniority from that year. Applicant has been 

assigned seniority according to the instructions in DOP&U ON/I 

No12011/7/86-Estt(D) dated 3386. The concept of antedated seniority 

with reference to vacancy year or any, other tueth.od has been done away, 

with the aforesaid ON/I. Accordingly, the seniority of direct recruits will be 

in accordance with the availability of the candidates for appointment. The 

said instructions have further been clarified vide ON/I No2001111/2006-Estt 

(I)) dated 3.3.2008, wherein it is mentioned that the year of availability shall 

be the actual year of appointment after declaration of results/selection and 

completion of pre-employtuent formalities. The DoP&T's instructions of 

1986 and 2008 have accordingly been followed in all appointments through 

0 
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the SSc, to the post of Inspectors. 

7.. 	The applicant was adjusted against the one SC vacancy reported to 

the Staff Selection Commission in The year 2003. Bence, the averments of 

applicant regarding the number and details of vacancies and reporting year 

is not correct. The appointment letter was issued to him on 21.01.2004 by 

the oflice of the Commissioner of Customs, Cochin immediately on receipt 

of Dossiers from the Chief Commissioner of Customs, Bangalore on 

08.01.2004. The applicant's ground of influence of Ministerial staff 

Association is incorrect and denied. It is submitted that as per DoP&T's 

ON No.22011/711986- Estt(D) dated 3.7.86 and ON Na2001/1/2006-Estt 

(I)) dated 3.3.2008, the year of availability shall be actual year of 

appointment after declaration of results/selection and completion of pre-

appointment formalities as prescribed. 1-lence, the applicant's request for re-

fixation of seniority from the date of reporting of vacancies or from the date 

of publication of result by the Staff Selection Commission is baseless as it 

will unsettle the settled position. 

Heard the counsel for applicant and respondents and perused the 

written submissions made. 

The issues raised in this Original Application is a coveted matter in 

O.A 453/96 of the Ern.ak.utam. Bench, OA No147812014 of Ryderabad 
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Bench,, O.A741 & 692/2013 of the Bombay Beach. The Ernakulam Bench 

in OA NoA53/96 tiled by, Direct Recruit Preventive Officers, a post which 

had a direct recruitment and proniotee quota, as early, as June 1999 had 

ordered that the respondent should assign seniority to applicants taking into 

account the year for which the vacancies were reported and not with effect 

from the date of their joining in service. 

I.I. O.k No.147812014 was filed by Inspectors (Preventive Officers) who 

joined service after 03.03.2008 wherein the Bench held that the judgment of 

the Apex Court in NR Parmar's case (2012) 13 SCC 340 does not indicate 

anything to show that it will have prospective application only, as discussed 

in the judgment of the Bombay Bench of the Tribunal in O.k 741 & 

692/2013. The Bench directed that the benetits of the Apex. Court decision 

in Panuar's case be extended to the applicants. 

12. In OA 74112013 and 692/2013 the applicants were direct recruit 

Lnspectors who were selected vide advertisement issued in year 2003, 2004, 

2005 and 2006. The recruitment process lasted for 2 to 3 years before 

applicants were appointed. The post had as above a quota of direct 

recruitment and protnotee. The Bombay Bench of the Tribunal directed the 

respondents to revise the seniority, list of Inspectors by following the 

judgment rendered by the Apex Court in Parmar's case referred above and 

by ignoring clause 5(b) of the DoP&T OM of 43.2014 and place the 

iE 
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applicants according to the recruitment year Le, the year in which the 

recruitment process was initiated by notit'ing the vacancies to be fitted up, 

although it may take a couple of yeats to complete the said selection 

process. 

13. The Bombay Bench in 0A741 and 692 of 2013 analysed in detail the 

Apex. Court judguieni in Union. of India v. N[tParuiar (2012) 13 SCC 

340 wherein the Apex. Court had held that issuance of advertisement is 

crucial to determine the seniority, of direct recruits and the provisions of 

DoP&T OM. dated 07.021986 and 3.071986 have to be followed. The OM 

dated 332008 was declared irrelevant for determining the seniority of 

direct recruit and protnotee officers. The Bench also observed that it has 

been specifically held in Parmat's case that the direct recruits have to be 

interspaced with promotee officers of the same recruitment year in which 

the promotee officers were appointed although the direct recruits may have 

actually been appointed and joined in subsequent years. In para 22.1(b) the 

Apex. Court held: 

"22.1(b) It is not necessary that the direct 
recruits for vacancies of .a particular recruitment year, 
should join within the recruitment year (during which 
the vacancies had arisen) itself. As such, the date of 
joining would not be a relevant factor for determining 
the seniority of direct recruits. it would suffice if 
action has been initiated for direct recruit vacancies 
within the recruitment year in which the vacancies had 
become available. This is so, because delay in 
administrative action, it was felt, could not deprive an 
individual of his due seniority As such initiation of 
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action for recruitment within the recruitment year 
would be sufficient to assign seniority to the concerned 
appointees in terms of the "rotation of quotas" 
principle, so as to arrange them with other appointees 
(from the alternate source), for vacancies of the same 
recruitment year. 

23.1 The logic and the process of reasoning, emerging 
from the ON dated 2.2.2000 as is apparent to us, is 
being analysed below;- 

If the process of recruitment has been 
initiated during the recruitment year (in which 
the vacancies have arisen) itseli even if the 
examination for the said recruitment is held in 
a subsequent 'year, and the result is declared 
in a year later tlian the one in which the 
examination was leld) and the selected 
candidates joined in a further later year (than 
the one in which the result was declared), the 
selected candidates will be entitled to be 
assigned seniority with reference to the 
recruitment year (in which the requisition of 
vacancies was made). The logic and 
reasoning 	for 	the 	aforesaid 
conclusion/expressed in the ON dated 
2.2.2000 is, if the process of direct 
recruitment is initiated in the recruitment year 
itselC the selected candidate(s) cannot be 
blamed for the administrative delay, in 
completing the process of selection. 

The words "initiation of action for 
recruitment" and the words "initiation of 
recruitment process" were explained to mean, 
the dat.e of sending the requisition to the 
recruiting authority.." 

14. The Apex Court also held that WYI dated 03.032008 must be deemed 

to be noa-est to the extent that the same is in derogitian of earlier O.Ms 
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dated 07.02.1986 and 03.071986 and has to be igiaredioniitted to the 

extent that the same is in derogalion of these earlier O.Ms. Based on the 

above observation of the Apex Court in Parmar's Case, the Bombay Bench 

drew the conclusion that so lit as the issue of determination of seniority 

between direct recruits and protnotee officers appointed in any department 

is concerned, post the Parmar judgment, the same is strictly governed by 

the provisions of OM dated 07,02,1986 and 03.07.1986 by following the 

rota quota principle and direct recruits are to be inter-spaced with the 

promnotee officers at appropriate slots in the seniority list in reference to 

their recruitment year, which is nothing but the year in which the 

recruitment process was initiated by notifying the vacancies to be tilled, 

although it may, take a couple of years to complete the said selection 

process. Date of joining by the direct recruits subsequently in pursuance 

thereof, is immaterial for detennining their seniority vis-a-vis the protuotee 

officers. 

15 Based on the above precedent of the Apex. Court in the Parmar's 

Case and the Bombay Bench judgement supm the respondents are directed 

to revise the seniority list suitably so as to interspace the direct recruit 

applicant with the proinotee officers at appropriate slots on the basis of their 

recruitment year and not on the basis of the date when they they have 

actually, joined service. 

0 
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16. The Bombay, Bench also considered the retrospective application of 

the Parmar's judgment by stating that every judgment rendered by the 

l[on'bte Supreme Court is the law of the land and it is always retrospective 

in operation unless it is specifically directed by the Court itself in the 

judgtuent that the decision will have prospective application only. There is 

nothing in the judgment in Parmar's case which intends that the judgement 

should have only prospective application. The Bench also observed that the 

judgment is in rein Le, applicable to all similarly, situated and not in 

personnem ie, applicable to the parties involved therein only, 

17 The respondents are directed to notionatty, assign and fix. the seniority 

of the applicant with reference to date of initiation of the process of 

recruitment and in terms of the rotation of quota principle and operate the 

revised seniority list when promotions are effected to the next protuotioa 

post. 

LI 
(P. GOPINATH) 

ADMINISTRATIVE MEMBER 
(N.KB i) 

JUDICIAL MEMBER 
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