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S. Gandhirajan : ‘ Applicant
VSe

.1. The Sub deiéional Iﬁspéctof of
" Post.Offices, Munnar, Kerala

2. The Post Master General,
: KEral? Circle, Trivandrum and

3. Union of India represented by
its Secretary to Goverhment
Department of Post, Ministry \

of Communications, New Delhi : Respoﬁdents
Mre Mes Re Rajehdran Nair . ) Counsel for the
: . - applicant
Mr. T.P.M. Ibrahim Khan, ACGSC Counsel for the
' . ) respondents
JUDGMENT

' | HO&'BLE éHRI N; DHARMADAN; JUDICIAL MEﬁﬁER

. The'appliéant in this case was aq Extra-
Departmental Mail'éérrier at‘Khajahappéra. He
:approaqhedvthis Tribunal chailenging~Annexure-I order
of terminétion of his services with effect from'ig.;o.aé.‘

. under Rule 6 of E.D. Agents (C & S5) Rules, 1964. He
réised vgriogs'cpntentions...But at tbe time wheg the

caselwas taken up for hearing the learned counsel
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appearing for the applicant brought to our notice
ground;F’ih fhe Original Application which reads as
followss |

"aAt any rate the termination of applicant's

. 'services is violative of principles of natural
justice and therefore null and void.
Applicant's services are terminated on the
basis of some complaints regarding the
selection, without giving him an opportunity.
to show cause against the proposed action.
No enguiry was conducted and everything was done
behind hlS back."

2. In answer to ground-F the respondents have

stated in the counter affidavit as follows:

*As there were publlc complaints in ‘the

- selection of the Extra Departmental Agent
ignoring the age limit, the selection file
was called for, by the Supdt. of Post
Offices, Idukki Division and on review of
the selection, it was found that the applicant
was aged 34 years and there were persons
of preferential age group among the
applicants for the post.  In order to set it
right, Sub Divisional Inspector, Munnar, who
is the appointing authority was asked to
modify the selection as per standing orders,
and accordingly he issued the termination
order under Rule 6 of Post & Telegraphs
Extra Department Agents {(Conduct and Service)
Rules, 1964 (Annexure-I of the 0.A.) and
the applicant has filed the application
against this order."

This is again repeated in para 5 of the counter affidavit.

The respondents have also produced Anne R(A), PMG's
letter dated 12.8.87 dealing with the selection of EDAss .-

3. We have heafd'the matter in detail. The only
contention to be considered in the light éf the
aforesaid submissions of the counsel on both sides
is»whether the termination order is violative of

the principleé of natural justiée. It is an admitted _

fact that before terminating the services of the
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;pplicant no notice was given to him.npr_was he given
an oppbrﬁunity of being heard in the_mattef. ;The
 épplicant has a casé that he is fully qualified and
éligible'for tﬁe post and the selection was legally
and bénéfide made by the competént authority. But
there was pq opportuniﬁy for him to eStablish his
;onténtions and sustain the orde; oﬁ appointments.
‘4. ) We.have.already ;onsidered identical iSSuea
in two of the earlier jgdgmexits in oA‘f201/87 and O.A.
583/89. In 0.A.K-201/87 the.Tribunal héld as follows:

" Tt has also to be pointed out that 1f as a
matter of fact it emerged that there was some

“irregularity in the selection warranting
the termination 6f the service of the selected
candidates, the principles of natural justice
dictate that before doing so, an opportunity
should have been afforded to the applicant
of being heard. In this context we would
refer to the decision of & Bench of this
Tribunal to which one of us was a party
(Hon 'ble Shri G. Sreedharan Nair) in V. Pe.
Tressia Vse. Sre Supdte of Post Offices
(O«AeK. 249/87) decided on 28.2.89 where the
proposal to termindte the services of a
selected candidate as the applicant in the
instant case, behind her back without
affording her an opportunity of being heard,
on receipt of complaint about the selection
was deprecated and it was held that in case
action is to be taken to the prejudice of
the appllcant therein, due notice shall be
given to her. We affirm the principle laid
down therein."” '

5 In the light of the gﬁ@ﬁ' samd prlnClple we
‘have iny to‘allow the applic§tion and set aside the
order of terminafibn. Accordingly, we alloQ the
vappiicaﬁion and quash;ﬁnnekurégls;:With;regardftd;the
7£urthér”h©nténtibnshrﬁised;jhithéﬁpplication, we are
of the gpinion that it is unnecessary for us to go

in to theme
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6. ‘In the result, the application is allowed as

above without any order as to costs. -
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Judicial Member ' Administrative Member
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