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CENTRAL ADMINIsTRATIG'E TRIBUNA
ERNAKULAM BENCH

ORIGINAL APPLICAT’ION NOs 292/2007,

94/2007, 278/2007, 447/2006, 49872006, 609/2006

Monday the 10™ day of March, 2008

 CORAM:

HON'BLE MRS. SATHI NAIR, VICE CHAIRMAN
HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER

0.A.278/07:
Sheela Baby, Fitter Electric Control (SK)
Naval Ship Repairing Yard (K),

- Wellingdon Island, )

Cochin -682 004

(By Advocate Shr'l CsSG Nmr‘)

-Vs-

The Flag Offlcer' Commanding-in- ~Chief,
Southern Naval _Command

Cochin -682 004.

Union of India, represented by the Secretary,

~ Ministry of Defence,South Block

New Delhi -110 001.
Daisamma Augusthy,
Control Fitter Instrument (SK)

Naval Ship Repairing Yard (K),

Wellingdon Island,Cochin -682 004.
S.Babu Kumar, .

Fitter Electric Con"r‘rgl (8K),

Naval Ship Repairing Yard (K),
Wellingdon Island, |
Cochin -682 004.

(By Advocate Shri TPM Ibrahim Khan, SC65C (Rfimz)' "

- Q.A.292/07:
T.R.Gangadharan,
Electronic Fitter (HS),
Naval Ship Repairing Yard (K),
Wellingdon Island,
Cochin -682 004.

(By Advocate : Shri CS6 Nair)

Applicant

Respondents

Applicanf
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' Tomy Phllup |

" Fitter Electric ConTr‘oI (HS) :
Naval Ship Repairing Yard ,

S Southern Naval Command,

‘Southern Naval Command

-Vs-
The Flag Officer Commandmg in-Chief,

Cochin -682 004.
Union of Indig, repr‘esen‘red by the oecr'eTar'y
Ministry of Defence,

South Block, New Delhi -110 001.
N.Muraleedharan, '
Electronic Fitter (HS),

Naval Ship Repairing Yard (K),
Wellingdon Island,

Cochin -682 004.

!

(By Advocate Shri P.5.8iju, ACGSC (R.182) |
(By Advocate Shri Johnson Gomez (R3)

0.A.94/2007:
S.Anil Kumar,
Fitter Electric ConTr‘ol (HS)

- Naval Ship Repairing Yard ,

Soufhern Naval Command Kochl 4. |

. " Stoy Varghese,

Chargeman IT Control (HS),
Naval Ship Repairing Yard,
Southern Naval Command Koch:
K.P.Madhusoodanan, -
Fitter Electric Co_nTrol_ (HS),
Naval Ship Repairing Yard ,-
Southern Naval Command,
Kochi-4 R

CP. Radhakrlshnan

Chargeman TI Control (HS),
Naval Ship Repairing Yard
Southern Naval Command,

Kochi-4 o
... T.R.6angadharan, :
. Fitter Electric Control (HS),

Naval Ship Repairing Yard ,
Southern Naval Command

Kochi-4. L

(By Advocate Shri CS6 Nair)

Respondents

- Applicants
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: -Vs-
: L The Flag Officer Commanding-in-Chief,
‘ Southern Naval Command,
Cochin -682 004. '
... Union of India, represented by the Secretary, ‘ » 5"., |
i Ministry of Defence, . S
ill.  South Block, New Delhi -110 001. ERR
1134, C.Rajendran, _ : | -
i | Instrument Mechanic (HS-1), : ey
il ' Naval Ship Repairing Yard ,
Southern Naval Command, s
Kochi-4. |
C.6.Sarala, B
Instrument Mechanic (HS-1),NAY(K), | ‘l
Southern Naval Command, i
Kochi-4. Respondents '
. ‘.
(By Advocate Shri TPM Ibrahim Khan, SC6SC(R.142) .k
(By Advocate Shri TCG Swamy (R.344) i
. 0.A.447/06: |
TR C.K.Sajeev,
" Plater - SK, o
o Naval Ship Repair Yard,. u
Lo Naval Base, Kochi. 3
; + 2. Jollly Pallipadan,
: o Sheet Metal Worker - SK, o
L E Naval Ship Repair Yard,. '
o Naval Base, Kochi. -
Shaju C. Maprani, .
Plater - SK,
Naval Ship Repair Yard,.
Naval Base, Kochi.
P.P.Aji, Plater - SK, .”,';-’-;i
Naval Ship Repair Yard,.
Naval Base, Kochi.
Benny Antony, o
Plater - SK, _ ,4*
Naval Ship Repair Yard,.Applicants o
Naval Base, Kochi. Applicants '
7 R (By Advocate Shri NN Sugunapalan Sr.with S. Sujin)
BT Vs-
1. The Flag Officer Commanding-in-Chief, B
" Headquarters, Southern Naval Command, .
Naval Base, Cochin.
2. Officer in-charge,
Naval Ship Repair Yard,.
Southern Naval Command,
Naval Base, Kochi.
i
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Union of India r‘e\lpr\esenTed_ by |
the Secretary, Ministry of Defence, | ©
New Delhi. L : Respondents S
. (By Advoca‘re Shrl TPM Ibmhxm Khan, SCGSC) .
; i
v ”I | L
i[s] O A. 498/06 :;"
i - Bilbert Joseph PIaTer' (5K), ?
il i - Naval Shlp Repair Yard , .
b SouThern Naval Command 1 }
i -~ Cochin- 682004 e Applicant
&N i | :
: ! . (By Advoca’re Shr‘l CSG Nair) ' '
i Vs |h ‘ a P
» " The Flag: Offlcer Commandmg in- Chlef ¥ :

o Southern Naval Command

L. “Cochin -682 OO4,.V
12.~.  Union of India, represented by
the Secretary, = . | , - .
Ministry of Defence, _ | Ear

= it South Block, ‘ 1 S
' New Delhi -110 001. | _
. " M.S. Harikumar, ! N ] |
. Plater (HS), o R
* Naval Ship Repair Yard, \ i ;
i« Southern Naval Command, | |
 Cochin-682004. i Respondents L
(By Advoca’re Shrn TPM Ibrahim Khan SCGSC)(R 1&2)
(By Advocate Shri Sreejith P.R. (R3) } . | :
" Q.A.609/06: :
Ti KM, Salim : ' |
ti.0 Miller HS ii, Old Machine Shop, j 1
""" Naval Shlp Repair Yard, Bl o
" | Naval Base Kochi-682 004. . o . %
P.K. BGbu B |
 Miller HS New Machine Shop,
Naval Shlp Repair Yard, o s
“ Naval Base, Kochi-682 004. : Applicants
(By Advocate Shr‘l NN Sugunapalan Sr. with. S Su\;m)
-Vs- 3
The Flag Officer‘ Commanding-in-Chief,

Headquarters, Southern Naval Command,
Naval Base, Kochi-682 004.

The Commodore Superintendent,

Naval Ship Repair Yard,

Naval Base, Kochi-682 004.

1
I | |
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3:3?. "~ The Administrative Officer Grade-II,
¥ . Civilian Administrative Officer, -
Office of the Commodore Superintendent,
4. Naval Ship Repair Yard,
Naval Base Kochi-682 004. :
il Union of Tndla represented by
1 the Secr'eTar'y to Govt. of India, l
I Ministry of Defence, :
New Delh‘ Respondenfs | 3

IS‘

Shm TPM Ibrahim Khan, SC6SC)

.

i The apphcahons having been heard on 26" February, 2008
| ‘rhe Tr'lbunal delivered the following:

’f'?. .
o
c‘ '

l

ORDER

"j._-l;j;»'\resfr‘ucfumng of ‘the industrial cadre of artisan staff in the

Defence esfabhshmen‘r dated 20™ May 2003 and its consequen’rlal

| '?;1;:‘& 1mp|em’enfahon by ‘rhe Responden'rs in the Naval Ship Repalr Yard
under Southern Naval Command by or'der dated 2™ May, 2006

Smce The above order' dated 2"d May 2006 has been impugned in all

Fhi ‘rhese applications, we pr'opose to hear' and dlspose of the matter by

""';common or‘der‘ However‘ these OAs mfer‘ alia, have also raised
i

i r‘

'ISSU€S regardmg merger of Trades c!assnflca’non skilled and highly

':'f<|lled and the inter-se- seniority amongst The merged trades and
‘ 'i
"'so within The trade and they are deah‘ wn‘rh under the respec‘rlve

e A bl
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e
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The apphcaﬂons’ are being considered in two different groups

ﬁ‘.,vfor_ the purpose of clarity on  the above mentioned_issues.

TN

;';.'Accor'd-ingly the appl‘icaﬂlons viz. OA 278/2007, 292/2007, .and
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94/2007 are considered in the first group and remaining OAs

| 447/2006 498/2006 and 609/2006 are in the second group.

Farsf Groqg

1. OA 278/07
2) This is taken as the leading case. The reliefs as prayed for by
the apphcan‘r are as follows " | |
.(i) o call for the records leading upto the issue of
o ‘Annexure—A3 & A7 and quash the same,
(i) | To direct the respondents o promote the applicant as
FEC (HS) with effect from 31.01.2002 or in the first
~available vacancy,
(iii) | To dire<'v:‘r. the respohden’ré to maintain the seniority list
| ofmempl_oyeesv in FEC Trade and promote fhem_ without
VT;ik'ing into ‘acco'un’r the mérger effected as per
Aﬁnexﬁr‘e—A3,
(iv) Gth such o‘rher‘relief or reliefs that may be urged at
‘The time of hearmg or that are found to be just and
proper in the nature and c:rcumsfances of the case;

(v) Gran’r cost of Thus OA

3) The apphcanf is workmg as FITTer‘ Elecfr'lc Con’rrol (SK) in The

‘Naval Ship Repairing Yard (for short NSRY) at Cochin under ‘rhe

first respondenf As per the Recruitment Rules for promotion to
Tradesman (Highly Skllled Grcde II), Tradesman (Skilled) with 8 —
years regular service and a pass in the Departmental TesT is
essem‘ial; By virtue of Annexure—AZ order dated 20.5.2003, the
HS-1 and HS-TT cadres were merged and certain percentage of HS
poéTs were merged and placed in a higher scale of pay of Master

Craft Men (MCM) giving effect from 01.01.96. This order was not




St -'fi'-v_imp‘lemen’red immediately and it wds amended by Annexure-A2

ﬂ'_,ﬁor‘der' dated 27.3.06 as a result of the order of Thls Tmbunal in OA

'v”,.}l{‘ .
Il |
2005 The responden‘rs then issued Annexure-A3 :mpugned order
:{‘f; .

1. Clubbmg of two trades has resulted in ge‘r’rmg more advan‘mge

for The Confrol Fitter Ins‘rrumem‘ Trade:

2. The applicant has been promofed in fhe ~ Control Fitter
L';f Instrument (HS) in which she had no experience and had not
g - passed the Departmental Test for CFI (HS):

) 3. The 3rd respondent who belongs fo Control Fitter Instrument

Trade has been promoted in the Fitter Electric Control Trade;
4, Tthgh 8 years regular service is reQuired fbr promotion as HS
Grade this was reloxed in certain cases and persons juniors to
the applicant was given promotion as HS w.e.f: 28.1.2005 and the
appllcan’r being senior should have been promoted in the natural

course in the first available vacancy.

"ubmn‘fed by the apphcanT whrch were r‘eJec’red by the

"r'esponden’rs The exercise of res’rrucfurmg itself has been

challenged on the ground that the respondents had lssued

v ‘Annexur‘e -A4 order dated 4ﬂ1 August, 06 rationalising the ‘rrade
“'sTruc’rure in the Repair Yards based on the discussions with JCM-

,II-I and council members and recommendation of the Apex

Annexures A5, A6 and A7 are the r‘epresen‘rahons'

R i
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| | | -
Cémmif’ree thereby ’rhe merger !'as per Annexure-A3 order being

| have been made to favour cem‘am persons, oTherwnse Ther‘e was no
urgency in issuing The Annexure- .A3 order while the deliberations
| regardmg r‘esfr‘uc’rumng were gomg on. | | 4

5). - Reply s‘rm‘emen‘r has been flled by the 1 respondent. It
.hesbee‘n 'submlﬁed.fhm‘_ prior Tro AN qnuany, 1996 the.Industrial

Cadre under Ndvy wa‘S ‘having 3’-Ter sfruc‘rzure of promotion, viz.,

'Skllled, ; Highly Skilled Grade- II and Hnghly Skilled Grade-I. Based

'on the 5™ Pay CommlsS!on Rec’ommendaﬂons the scale of pay of

nghly Skllled Grade- II and I were merged into single scale of pay |

of Rs. 4000-100- 6000/- we.f. 01 01.96. Subsequenﬂy, by Annexure-

| A3 or‘der‘ ‘the N\lnus‘rry of Defence had resfruc‘rured the Indusmal

Cadre of Navy w1Th re?r‘ospechlve effec’r from 01.01.96. After many
dehbercmons at various Ievels[ the resTrucTure of the Indus’rr‘lal
- der‘e was carried ouT As per fhe r‘esTrucTur‘mg placemen‘r has to
be made in the post of Mas’rer Cr‘af’rsman ou‘rsnde the promohonal
hler'ar'chy Opposing this, OA[ Nos. 740/03 741/03, 853/03 and
_ ,882/03 was filed before ThIS Tribunal and ThIS Tribunal by order
%dm‘ed 17t May, 2005 quashed the reTrospec‘rlve effect of ’rhe
:’kr.es’rr'uc_:’rur'mg order and in corlnphqnce with ‘rbe Tribunal's directions,
"r!he Gb\/er'nmen’r of India, :I Mini‘s*rry_ of ;Defence modified the
c;ecisibn and on Th‘e.basis df these decisibns the impugned order

i

Annexure-A3 has been 1ssued

As regards the claim of the apphcan’r itis submitted ‘rha‘r the

| promohonal h|erarchy of the apphcam‘s Tr‘ade of Fitter Elec‘rrlc

Con‘rr‘ol is as under:




OLD STRUCTURE

Sr Foreman (Con) Sr. Foreman
| Foreman (Con) Foreman
| Chargeman IT (Control) Chargeman II (Instrument)
| Master Craftsman | Master Craftsman
Fitter Electric Control HS-1Control Fitter HS-I
(Instrument)
Fitter Electric Control HS-II
! !

" Fitter Electric Control (SK)  Control Fitter Instrument (SK)

The above chart would show that prior to 4t Augusf 06 the

e ._::Tr'ade On successful complehon of the appr‘ennceshlp in the Fitter
i »_ Trade their name will be regls‘rered in the semom‘ry list. As per

the vacancies in the

d ho r'epr'esen'ra‘non

il anyone.,

6) | ReJonnder has been filed by the applicam‘ disputing the
sTchTure of llne of promotion as aver‘red by the respoﬁden‘rs. The

cor‘recT posmon accordmg to the apphcan‘r is below:

PRI I e ST I e
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FTRNSCy
SR TEWD

g: .‘%.:‘%_ 10‘ .
N Y
S : ,,
% Sr Forema;n (CanTral) - Sr. Foreman (ins‘rrument) :
For‘emc(n(éon‘rr‘ol) L Foreman (In_s?rrumem‘) \ | ’
Sr.Chargeman (Coni‘rrol) Sr. Chargemdn (Instrument) \ .
Master Crafts N\an : Master Craf’rjs Man

Fitter Electric Conifrol (HS-I) Control Fitter Instrument (HS-1)

FjTTef' Electric Control (HS-;II)

Fih‘er' Electric Control (SK) - Control vFii’rTer Instrument (SK)

o From the above according to ‘rhe applicant, pr‘omo’rlons' 1

| To the grade of nghly Skilled IT were effecTed from clubbmg both
‘rhe Tr'ades of Fitter Elechc Control and (,on‘rr‘ol Fitter Instrument, -

- bu’r ’rhere was separa‘non at HS-I level A%Ter issue of Annexure-
A2 The responden’rs have merged both The trades for further

;pr'omo‘rlon from. nghly Skilled-I and H!ghly Skilled-II. As per

| Annexure A3, The ’rrades of Fitter Electric Control and Control

: Flﬂ'er Insfrumem‘ have been clubbed together for. further

- promoﬁon A combmed Seniority list was prepared and pr‘omo‘rlons |

were made accor‘dmg to that list, wn‘rhouf callmg ~any option from
svThe employees as a r'esuh‘ most of Those who were in Fitter Electric
| ConTrol have become Jjuniors and those in Control Fitter Instrument
Trade became semors, thereby their promotions to the Mas’rer'
Crafts Man Grade has been taken away by both the Control Fitter
Instrument Trade
7) We have heard learned counsel Mr CSG Nair for the
applicants in all These Os-and Mr. Shaji for Mr TPM Ibrahim Khan

for the respondents,
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Learned counsel for the applicants argued that the issue
of Annexure-A3 itself was unwarranted as The resfruc’rurmg of the

cadre ordered by the Government of India vide letter dated 20™

May, 2003 was in fact not implemented immediately and had been

under deliberdtions with the Ministry of Defence and JCM Council
members Apex Committee was also formed and the respondents
should have awaited the final outcome of these deliberations,

which were crystallized by issuance of Annexure-A4 order dated

4™ August, 2006. By this order, the merger of ’rne”rr‘ades itself

' has undergone change as would be seen from the Annexure-A4,

Under the revised Trade structure, “weapon and elec’rrlcal“

grouped fogeTher under which the number of Trades are 10
Accordlng to ThIS revnsed frade s‘rrucfure The conTroI fl‘r‘rer
(compufer) is to be re- desngna’red as Compu’rer Flﬁer and ‘rhe

‘Electric (Com‘rol) and Control Fitter (Elec*lromc) to be re-

designated as Elecfronlc Fn‘Ter Compufer flT‘rer and Elec’rronlc'

fl’r’rer to be merged at AFM level and designated as AFN\ (Weapon
Con‘rrol) Since the ‘rrade sTrucTure has undergone a drastic change

and Fitter Control and Fm‘er Ins‘rrumem‘ are no longer clubbed

’Togefher and the |mpugned order Wthh is based on The cIubbmg on

these two Trades does noT exus’r and orders to ThlS effecf have To

| be quashed.

8) On the individual grievances of the applncan’rs it is
subml‘r‘red that the applicant who is at serial No. 243 in ‘rhe
|mpugned list is the lone person, who has been promoTed as ConTro‘l
fitter Ins’rrumem‘ from her orlglnal trade of Elec‘rr:c con‘rrol and

the respondenf at serial No. 244, who is junior to the applicant has

“also been promoted within the same trade though at a later date,




| whlch shows that The appllcan’r was singled ouT wn’rhou‘r any r'a’rlonal -

| or cogen‘r reason. On the [other hcmd ’rhe Iearned counsel for

[

‘rhe r‘esponden‘rs rel’rera’red The sTaTemenT Tha‘r ’rhe |mpu9ned order
| |s s issued on the basns of Annexure A2 and subsequen‘r modification

_of the order at Annexure-R2 necessitated by directions of this

Tr'lbunal |Tself in OA 741/200‘3 and batch cases,

9)» - Fnrsf we shall deal with the general issues raised by the

appllcan’rs regar‘dmg ?he clash between restructured trades in

L - question ar'lsmg out of the ISSU€ of Annexure A3 dated 2" May

2006 and Annexure-A4 dcn‘ed 4™ August, 2006 Pmor‘ to 1*" January
1996 the mdusTrnal cadre under the Navy was having 3- Tier

.s‘rr'uc’rur'e of pr‘omo‘rlon viz.' Skilled, nghly Skllled Grade-II and

nghly Skllled Grade- L On the 5™ Pay Commission's recommendation
the scale of pay of nghly Skllled Grade-IT:& I were merged info a

Smgle Scale of pay of Rs. 400‘0 6000/- w.e.f. 1°* January, 1996. The.

revised scale of pay was granTed To HS Gr I we.f. 1" January,
1996 Subsequenﬂy Annexure-A2 order of resTruc’rur‘lng was issued
by the Government of Indna Mumsfr'y of Defence w.e.f. 01 01.96,
From the first para of the or‘der itself it IS clear that this order
was issued in ‘partial modlflcmhon of the r‘ecommendcmon of the 5™
CenTml chyé Commission. The common ' - pay scale has been

recommended as Rs. 4000-6000/- for Highzly Skilled HS-I and HS-

- II. The order also modified the inter gr&de ratio existing we.f.

01 01.96 as 65:35 for Sk:lled and nghly Skilled as 45:55. The

modnﬁed Trade ra'rlo accordmg to sub pam (i) of Par‘a 3 was

effecflve fr'om the da’re of issue and where ’rhe frade ratio is 65

35 (20+15) by merger of HS-IT and Hs-1 was fo come into effecT
'fr‘om 01.01.96 of sub para (a) of Para 3 The post of Master
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Craftsman were to be created on the basis of 25% of the Highly

Skilled Grade posts and it was ordered that they will not be a part

of the hierarchy and placement in the gradefshall not be treated as

' promotion 'for‘:_: Highly Skilled Grade either L;nder normal promotion

rules or under ACP Scheme by sz-pam (b) of Para 3. Thése orders
came to be mplemem‘ed only by Annexure- A3 order dated 2™ May,

2006 after a considerable gap of three years The respondents by

Thls order directed placement of mdnvndual; in the posts resulting

from the restructuring and ratio revision which was made effective -

from 01.01.96. Thereafter, respondents issued Annexure-A4 order

da‘red 4™ August, 2006 whlch also r‘eferred to ra‘rlonahzaﬂon of

_‘rr‘ade structure, fr‘om WhICh |T s r‘evealed that ’rhe classnflca’non of

' ’rhe ‘rr‘ade structure and ISSU€ of raﬂonahza’rlon had been under"

dlscussmns of JCM Councnl meefmg from December‘ 2003 and an

Apex Commn‘fee was moved and the recommendation was

deliberated dur‘mg the 9™ 10™ and 11*h JCM-IIT Council mee’rmgs |
The revised trade structure is common to all the Dockyards and
Repair‘v\/ards and was b:rough’r into effect by this order and 36

Tr‘ades were caTegor‘lzed in five disciplines. Para 6 of The said order

n‘ has been proposed that different trade structures would follow

The same norms in complnance with the dlf‘CCTIOhS in N\mlsTry of
Defence dated 20™ May 2003 (Annexure A2) and the dls’rrlbuhon
of the Skilled and Highly skalled is required to be in the ratio of
45:55 and That 25% has to be designated as qu‘rer Craffsman in
addition to the above said order. It is, therefore, evi'dvem‘vfhdf
though the ratio of the grade structure was revised by Ahnex»u’re-
A2‘or‘der' datéd 20™ May, 2003; the actual classification of trade

and their rationalization had not finally been done and was very
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much under consideraﬁon from 2003 Till’ the date of issue of

~ Annexure-A4 dated 4"‘ August, 2006. The enclosures Annexure- Al

to ’rhls order specn‘y the grouping of ‘rrades under 5 disciplines, For

The purpose of this OA the relevant Elec’rromc fitter discipline is

) ’ " contained in’ enclosure 3.(A4/9). Accordmg to this, serial No.3

'Elcc“rronuc fl‘r‘rer and . serial No.7 Insfrumenf Fitter have

f under the same dlsc1pllne According %o ThIS order Electronic Fitter

EIecTrlc (Con’rrol) and Control fitter (ElecTromc) to be re-

desngna‘red as Electronic fitter, Computer fl‘r’rer and Electric fitter

“" - qnd merged at AFM Ievel and designated as AFM (Weapon Control).

Q‘/

Prlor to this, the ! Flﬁer Electric (Con‘rrol) and Control fitter
(EIecTronlc) were grouped together as seen from Annexure 3 of
para 3. Evidently, there is definite change ln the grouping which has
occurred within Three months from the da’re of the impugned order.

Tt is not very clear from the pleadings ~ from the Annexure-A4

e
.order whethtz‘vhcs been brought into effec‘r with re‘rrospecflve

effect from 20"‘ May 2003 or 15* January 1996 ’rhough it is
men’rloned ’rhe norms that to be cdop’red are those fixed in the

ZO“’l May, 2003 order Therefore There is some force in the

con‘ren‘rlon of ‘rhe apphcan‘rs Tha’r since ’rhe respondents could have
wcu’red for |mplemenfcmon of the order hll AugusT 2006, when an
Apex Committee was considering the res‘rrucfurmg there was no
e necessity to issue a.promoﬂon order by Annexure-3. Due to change

SR of grqupingof two trades done by Annexure~A4 the position having

changed again, it could not be given effect to. Respondenfs,should

_have worked out the inter-se-ratio in the sanc’rioned and authorized

“strength after restructuring but this exercise however, appears to

'y

e
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have taken three years and not completed till the issuance of
Annexure-A4 order in August, 2006. According to Annexure-A2

order if the ratio was already 65:35 then the restructuring shall be

- |mplemem‘ed w.e.f. 01.01.96 on the sfr'eng’rh of the staff paﬁern to

B The new sfrucfur‘e from the date of issue of order dated 20™ May,

i 2003 But it was implemented by Annexure-A3 order by the

Respondem‘s revising the integrated ratio after rationalization of

- the trade structure but retaining the old trade structure for all

purposes. The impugned order Annexure-A3 is the result for such
exercise. Even if it assumed to be in order and in accordance with
the norms prescribed in Anneure- A2, promoﬂons seems to have

been effected wn‘houf sef‘rlmg fhe common semomTy as a r‘esul‘r of

merger of two scale of HS-1, Though The respondem‘s have

submitted in ‘rhelr r‘eply statement ‘rha‘r a. common seniority has
been drawn up, the effec‘r of The merger HS I -and HS-IT,
accor‘dmg to which trade and placement has been made accordingly,
No such list has been produced nor any defence was taken that in

accordance with the settled seniority list the respondenf in the OA

- are seniors to the applicants. On the other hand, it is seen that in
- the impugned order the 4" respondent who belongs to the trade of

electric control has been placed in the Highly skilled category as

“Control Fitter" instructor, whereas the 4™ respondent who is

~evidently junior to the applicant has been placed in the same trade

'_of Fitter Electric control. The 3™ respondent.on the other hand is

Control Fitter Instrument (SK), though of course she is senior to

the applicant, but placed as SK in the discipline of Fitter Electrig

Control. In fact, from the order it is seen that it is 'only the

applicant who has been in a different discipline of Control Fitter
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~ Instrument whercas all others have placed as Fitter (Electric

Cohfroi) (5K) and no reason is given why the 3nd respondent who

belongs to Fitter Instrument category ought not to have been

- placed in the High Skilled category in the sane trade instead of

.placing the applican’r-ovu'rside her own trade.

10) ~* The respondents have argued that these two trades had
to be clubbed Togefher for promotion to the Fitter Electrical
Control (HS) which is not very convincing even according to the
chart produced by the respondents which shows that the clubbing
was only for placement in HS—II'cm.d thereafter promotions were to
be effected in separate disciplines as Master Craftsman etc.
Though Craftsman level is not a promotional hiefarchy the two
groups were not clubbed 'TogeTher before restructuring. The
apprehension of the applicant that she has been affected because
as Control Fitter she will have to seek Her‘ further promotion in that
cadre alone cannot be brushed aside. Moreover, as explained earlier
by virtue of Annexure-A4 order this position has also changed as
these two trades are no longer grouped together. Therefore, in our
opinion, the issue of Annexure-3 is considered to be premature
when the entire exercise of reéfrucfurihg was really not concluded
by then. And even if it stood concluded at that time, by virtue of
the order dated 4™ August, 2006 the whole question ef
restructuring had to be reopened as Annexure-A4 order is also not
specific on this point whether it is the effective only prospectively
or that it replaced the trade structuring from 2003 onwards. The
respondem‘s would have to take a con;idered decision on this score
also. Secondly, the question of seniority in different trades and

groups at the merges level has to be decided first and unless the
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basic seniority of the trade at HS level amongst the trades are o
- finally decided once and for all as in 2003 and again as in 2006, any
| promohon and placemem‘ as by the lmpugned order as the basis of
the 20™ May, 2003 general order would give rise to such
apprehensuons. Therefor_e, the respondents would have to be
- directed to first decide. the seniority in accordance with the
: merger of trades as?exis‘red prior to the reclassification of trades
one and for all and prepare a provisional seniority list and circulate
it amongst the staff and invite objection, if any, and finalise the
same after giving dppor’runi‘ry to them dnd thereafter only the
process of pr‘omohon should take place

[2] OA 292/07

11)  The applicant i is also workmg as Fitter Elecmc Con‘rr'ol (HS) in
the Naval Shlp Repalrmg Yard at Cochm He was promofed as HS IT
in June 1991, Accordmg o hlm as per‘ Annexure-A3. order 10% of
_HS are to be placed as Mas’rer Cr_affsmen. In Annexure-A4 it is
mentioned that the placement in fhe Grade of Master ;raffsmen
;are not as a part of hierarchy i.e. only 10% of HS are to be placed in

iN\asTer‘ Craftsmen Grade on the basis of seniority alone. 3™

- !Respdnden‘r was however placed in the Grdde of Master Craftsmen

wef 24.1.2006 overlooking many seniors, including the apphcan‘r
Agam the 3™ respondent was promo’red as Charge man 6rade-IT
(Control) overlooking the claim of many seniors. The applicant’s
claim that the vacancy in which he was promoted was not a reserved
‘one, as such the promotion is illegal, arbitrary and liable to be set
aside and he is entitled for placement in Mas‘ref Craftsman as well _.
as promotion to the cadre of Charge mdn Grade-II (Control),

setting aside the promotion given to the 3™ respondent. The
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appli‘cam“' prays that “rhe respondents be directed to grant him

‘Master Craftsman Grade from the date on which the 3rd f*esp,onde;nf

was placed as Craftsman-and promote him furThér' as Chargé man

. Gir‘ade‘¥'II (Control).”

12) “'Respondents have filed reply statement reiterating the

- averments:as conTended‘i‘n_'The aforementioned OA. It is stated

~ that ‘rhoUgH the 3™ respondent joined the service in the skilled

Grade_‘ in the trade later to the applicant, but was promoted as

" Highly Skilled Grade-II we.f. 14™ August, 1991 against the
'Scheduled Caste Point.  On restructuring, the 3™ respondent was
placed as Master Craftsman w.e.f. 24™ January, 2006 as he was
holdihg' the post of Highly Skilled Grade-IT and passed the
Departmental Qualifymg Test for pr‘o%t"nofioﬁ to the post of Charge
man Grade-II‘.v‘ With the approval of{The competent authority, 48
Highly Skilled Grade-IT Tradesman (including 3™ respondent) who
have already qualified for promotion to ’rhé higher post of Chdbge
man Grade-IT in the F\iérarchy of the Industrial Cadre, were placed
as Highly Skilled Grade-I without any financial benefits,

However, this order has not been produced and it is not
known what happened to the applicant and other 48 persons. The
respondent also relied on the order of this Tribunal paééed in OA
741/2003 and batch and tried to argue that the 3™ respondent got
~ the benefit of this order. Nowhere m the érder it is seen that the
Tribunal had stated that placement in NCM category is to be
treated as promotion only as argued by the respondents. The
respondents lhavmg not clearly brought out the position of the
applicant vis-a-vis the 3™ respondent, we }are of the opinion that

that the seniority has not been properly 'dleTermined. Hence the
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" 'undue advantage by geT‘rlng MCM Grade promo’non on accoum‘ of
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obser'va’rlons made in The above OA 278/07 shall hold good in ‘l’hlS |

i
|
i

l : i ~

|31 0A 94 of 2007

- ;13) The applicants 1, 3, 5 and 6 in ’rhls case are working as
Fsﬁer‘ Electric Con'rrol (HS) and the appllcan‘rs 2 and 4 are worklng
| -'_as Char‘ge man IT Con‘rrol in the Naval Shlp Repairing Yard. They
_'v‘ar'e belonglng to ’rhe Fitter Electric Con‘rrol Trade (Electronic
" Flﬂer') The appllcan’rs while challenging The r'esTr‘uc’rurmg order
- have also stated Tha’r by clubblng ‘rhese trades the applicants

.' {became Jjuniors and the Ins'rr'umen‘r Fn“rer trade employees got

| EThelr‘ senlor'l‘ry over the employees in Elecfronlc Flﬁer Trade

.

I

;Accor‘dlng to ‘rhe apphcan‘rs both these Trades go parallel up to The

;cadre of Charge man and only for the purpose of promohon To fhe

l

| ‘éMasTer‘ Crafts Man gr'ade alone ThlS clubblng is done Ther'efore

| iThe appllcan‘rs pr'ay for seﬁmg asude The pr‘omohon ‘ro The MCM

grade gram‘ed to The InsTrumenT Fm‘er ’rr'ade employees If |s
submitted ‘rha‘r the appllcanfs 2 and 4 have already been pr‘omo’red
and ‘rhe apphcan‘rs 1 3, and 6 are aggrleved by the placemen’r of
Responden’rs 3 and 4 who belongs fo the Fitter Elecmc Com‘r‘ol |

.., .inthe above OA and have fur‘fher‘ sTaTed Tha'r hII 4t Augusf 2006

Cafegor‘y for these 2 trades and fr‘om ' the da’re on which The

r‘a’rlonahza’non has been carried out in ‘rhe mdus’rr'lal cadr‘e 'rhe

jcombmed system was followed by the r'esponden‘rs The apphcan‘rs

further subml‘r‘red that the combuned semom‘ry ||sT was not made

avaulable fo ’rhem and ‘rhe senlorn‘y list is appllcable only for' placmg

————————

- 14) The responden‘rs have ren‘era‘red the s‘ra’remen'rs made -

. Ther‘e eXIsTed a comblned sentorl’ry hsT in The nghly Skllled“
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them in N\CN\ Grade and n‘oT- further promotion. According to them

this arrangement is only to favour certain persons in the instrument

fu‘r‘rer trade. The Respondenfs have not produced any combined

semor'l’ry list and unless the semorl’ry list is made available it is not
| 'possuble to say anything whether the promotions granted to the

: respondenfs herein as HS-I and their further placement is in order

or not. Hence, our observation in the _c;arller' OA is applicable in this
OA dalso, |

15) ~ In the Second Group of cases,' viz. OA 447/06, OA
498/06 and 609/06, the applicants not only challenged the
Restructuring of the Industrial Cadre or‘der dated 2™ May, 2006

and but also challenged the fixation of inter-se- seniority so fixed

on the basis of the restructuring.

4] OA No.447/06

16) There are five applicants who belong to Plater-SK and

Sheet Metal Worker in the Naval Ship Repair Yard at Naval Base,
Kochi under the Ministry of Defence. The applicants are aggrieved

by the action of the respondents in ;‘preparing a combined seniority |

list of all trades as it prejudicially affect their promotions in

their own avenue for promotion in the same line of plater HS-II,

'Aggrieved by the impugned Annexure-A3 provisional combined

... . seniority list the applicants submitted Annexure-A4 representation

con‘rendmg Thm‘ they are holding senior positions in the trade and
will be entitled to get the next promotion in their trade. The

respondents have fnled a brief reply stating that the applicants that

the promohons or‘der‘ are based on the direction of this Tribunal in

OA 741/2003 and batch cases. No comments have been offered on

the grouping of trades and r'especfive position of the applicants in
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1he seniority list. The representations filed by the applicants have
o no‘r been disposed of by the Responden‘rs |

17) ConS|der'mg the claim and coun'rer' claim made by the
parties, the official respondents are directed to dispose of the

representations. filed by the applicants before finalizing the

seniority list so prepared, after giving opportunity to the applicants. S

5] OA No 498/06

o 18) The applicant in this OA is workmg as Plater (SK) and is
| quahflied for promotion as Plater (HS). Thqre are 5 Plater (5K) and

4 Plater (HS) and out of which ‘rhree vacanéies are already filled up.

One post of Plater (HS) was filled up by promohng The 3rd

‘r'esponde:m‘ we.f. 24.1.2006 and accordmg to the opphcan’r two ;f:

other posts are vacan’r Apphcan‘r has prayed for promo'non to the

post of HS but “his prayer has nof been consndered The | _; 7
ir‘espondenfs have no*r conTrover“red the statements made by the
| applicant, except the statement that the lmpugned order was issued ;"
as pér‘ directions of this Tribunal in OA 741/2003 and batch CGS’€S-:_";’
; Thns order incidentally only directed ’rhaT while the mTer se-i“:"i-:iél
semorlfy in the merit of HS-IT and HS- I cadre those juniors who | |

had passed the trade test in time and got promoﬂon to HS-I '

before 01.01.96 should be placed senior to those who had not
passed the trade test in fime and being grqm‘ed exemp‘rlon on the

trade test as one time measure by order dated 25.3.03. It |s nof’v""’
specifically stated whether the 3rd r‘esponden’r was the beneflcmry

to these directions and whey they have not been promoted prior to

j 01.1.96. In fact, the specific case is that ’rhe 3 responden‘r has not

- passed the trade test. However, it is seen that The apphcan‘r joined

~ the service in 1998 only and he would comple’re 8 year‘s of service in
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<2006 only Therefore The com‘en‘non Tha‘r he should have been
o promoTed in 2003 by wr'rue of havmg passed the trade test does
fot.-appear to be in accordance with the rules position. The position
- of ‘rhe apphcanT vis-a-vis, the 3™ respondent is vague in the absence
'“.of ‘any’ concrete avermen’rs unless The respondenfs finalise the
- seniority-list and fix the seniority posmon of the 3™ respondent,
 Wedo not find any convincing reason to issue any specific direction

-,i_n this case. The direction issued in the other cases will also apply

m this case.

6]  OA No.609/2006

‘19) The appllcanfs are working as Miller (HS- II) and Thelr next

promo‘rlon is to the category of Mater Craftsmen. By order dated

| 20*h May 2003 the Government of India, Ministry of Defence

res’rruc‘rured the cadre of Artisan Staff in Defence Establishment,

It is further averred that the respondents have prepared a

“provisional seniority list clubbing together with other trades and

the applicants apprehend that this will prejudicially affect their

interest and deny their due promotion. The representations filed by

the applicants are pending consideration by the respondents. No

specific order has been impugned in this OA. The respondents have

taken the general p'lea-ThaT they are implementing the res’rruc‘rurir\g

' order and for the interest of majority of employees and some

,b:.i;.r;, .1_ .
it

. M L

employees may be affecfed and on that basis the decision taken by

_The officia-l respondenfs cannot be said to be bad.. There are ho

- o clear‘ qvermem‘s and the applicants have also’ not produced any

'documen‘r or record in suppor’r of ‘rhenr avermenfs Responden‘rs

-'s’rafemen‘rs are also vague. The rehefs claimed by the applicants are

dlrec‘non to the respondents to promote them to the category of
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Mater Craftsman in the available vacancies according to .the
seniori’ry,i‘n the trade Category of Miller-HS. The di‘rec’rion issued § 3
in the above case will apply in this case also. §
20) In the tfotality of the discussions and reasons set out
hereinabox)e, it is seen that the basic grievances of the applicants 3
being the same Thaf of non finalization of their senidrify and !
rationalization of the frade structure and the dates from which |
this has to be given efféc‘r to, we dispose of the OA with the
following directions:

1. We quash the Annexure-A3 order dated _2"" May, 2006

issued consequent to the restructuring of the Industrial

category and giving retrospective promotions we.f,

01.01.96, without finalizing the seniority under various

classification of trades. The responden*rs are direcfed fo

take necessary steps for fresh fmahsa‘rlon of the semomTy

R i) -
A g R .
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list of all the employees in the ngh Skilled category after

merging HS-II and HS-I we.f. 01.01.96 and publish a j |
provisional seniorify list by inviting objections vand‘giving 2
reasonable opportunity to file representations, if any, and IE ;
thereafter finally publish the seniority list, f
2’.»» Similarly, The. respondents shall also issue separate ordérs *%
workmg ouT the ratio on the basis of the sanctioned and f’;
authorised strength of all Trades as menhoned in sub- %

‘para (e)(i)(ii) of para 2 ofA_nnexure-Z_ order dm‘ed 20™
May, 2003. ‘
3. Respondents shall also take décusuon whe‘rher ‘rhe r‘evnsed

trade structure issued in purpor‘red tmplemen’ra’non of the

order dated 4™ August, 2006 by Annexure-A4 should be
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made effective from 20 5.2003 or shall have prospec’rlve

_effecf only If itis dec1ded ThaT it would have prospective

effec’r only, ’r_hen The em‘lre trade ratio will have to be

,worked out as per. r‘evised structural order. The combined

_ semorl‘ry list wnll have ’ro be prepared as per the directions

con’ramed in para 7(b) of Annexur'e A4 order. The

_\_ promo’rions and ‘placemen’r shall be ordered by the

5 r‘esponden’rs only affer fmalsmhon of the seniority on the

basic merged Ievel of HS within the various groups of

,Trades

Wlﬂ’\ the above directions the OAs are dusposed of. No

or‘der‘ as to cos’rs

Stn

(George Paracken) (Sathi Nair )
“Judicial Member '

Vice Chairman




