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| ._-V,A_l,.l_ these cases: have b‘een heara teget;hg: on consent
of the vpaxl:r;f‘t:iesl in vie!é of the fact that 'the issue arising
in the‘sevcases, a_re: samee. We have disposed of alvl-vthese
caées with a é@_mmn order in the vf_oll@wing manngr: .
2. | The facts as narrated :Ln _fﬁ.A. 608/92 haszebeen_:
taken fo:.,xco%zvenience for deciding the _basic issue invelved

in thése casese.

3. Applicant is aggrieved by order Annexure-I & ted

28.2.92 by which a minor penalty of recovery of a sum of
Rse 21,096/~ is being made from the pay of the applicant
in 36 instalments., She filed Annexure-II appeal before the

Director of Postal Services (the appellate authority).

Since the appellate authority did not grant any stay of

.recovery of the amount, she filed this applicatién befo re

this Tribunal under section 19 of the Administrative

Tribunals® Act for quashing the impugned order and for

other consequential benefits.

4, The legal issue arising in this case is interpre-

tation of Rule 16(1) (b) of the CCS(CCkA) Rules which came
up for consideration before this Tribunal in 0.A.286/92 and

We observed as follows:- o | oo
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" As explained above, sub rule (b) of Rule 16(1)
of CCS(CCA) Rules makes it very clear that the
disciplinary authority should exercise his
discretion whether an enquiry should be conducted
or not in a case like this., While t& eing a
decision to impose a punishment against the
government employee, even if the delinquent
employee does not make any request for conducting
any inquiry or for giving an opportunity &f being
heard, it is obligitory on the part of the :
disciplinary authority h the interestcof fair play
and justice to state the reason in the order as to
why he has taken such decision not to conduct an
inquiry before imposing the punishment. Since such

'a decision 1s absent in this case, we are of the
view that there is no eéxercise of discretionof
powers by the disciplinary authority in a legal and
valid mnner and hencé, Annexure-III and all other
orders passed based on the same are liable to be
set aside, Accordingly, we set aside those
impugned orders andrémitithe case back to the
disciplinary authority_ for taking a decision in
this case afresh in accordare with law, taking
1nto account the above -observations.®

Se. In ;txxx, view of the féct}i&l;mabt appeal is pending before
the appellate autherity . after haring leammed counsel on
both sides, we thought 1t fit to _dispose of the applications
accepting the case of the learned counsel for appl@caﬁt that
the cases can be disposed of foligwiﬁg thve jAudgmm.t in O.A.
286/92 as.extracted .above, .-The appellate authority is .
seized of the m;tter and we expect the appellate authority
to dispose of the appeals in accordance with law.

6; Learned counsel for aéplicant submitted that in the
light of the judgment of this ‘i‘ribunal in OA 23§/9z, -the
applicants may be given opportunity to supplément the a ppeal

already filed bfore the appellate authority by additional

grounds. This 13 not opposed by the learned counsel for

respondents. The request appears to be fair and we allow the

same. We direct the applicants to file supplementary appeal

before the appellate authori ty adding a dd itional grounds
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and reiiefs‘within a_pefiad of two weeks from the date of
receipt of é copy of this judgﬁegt;ﬁmlf the applicantsas
directed above filéngUPPIemehtar§ appgal, the same shall
be treaﬁed as pért of.appeal already filed by'fhem & d
-will be disposed of in accordare with law after considering
the decision rendered by this Tribunal in 0.A. 286/92.

Tiil the disposal‘of the appeals.bf the appellate authority
theainterim order passed by this Tribunal on 27.4.92

will be in force. .

- Te - The applications are disposed of as indicated

above.,with the same directions as sultably modified based
on facts.

8. . There shall be no order as to costse
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