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HON BIJE SHRI N. L)IRMN JUJ)ICIAL L4ENBER 	 - 

•l these cases have been heard togeth4r on consent 

of. the parties in view of the fact that the issue aring 

in these cases are same. We have disposed of all these 

cases *th a comnon order in the following mann. 

2. 	The facts as narrated inO.A. 608/92 havebeen 

taken foriconvenience for deciding the basic issue involved 

in thdm cases. 

3. Applicant is aggrieved by order Annexure-I 	ted 

28.2.92 by which a minor penalty of recovery of a sum of 

. 21,096/- is being made from the pay of the applicant 

in 36 instalments. She filed Annexure-Il appeal before the 

Director of Postal Services (the appellate authority). 

Since the a ppellate authority did not grant any stay of 

recovery of the amount, she filed this application before 

this Tribunal under section 19 of the Administrative 

Tribunals' Act for quashing the impugned order and for 

other consequential benefits. 

4. 	The legal issue arising in this case is interpre- 

tation of Ru].è 16(1) (b) of the CC5(CC&A) Rules which came 

up for, consideration before this Tribunal in O.A.286/92 and 

- 	 We obsered as - follows 



I 

As explained above, sub rule (b) of Rule 16(1) 
of CCS (CCA) Rules makes it very clear that the 
disciplinary authority should exercise his 
discretion whether an eiquiry should be conducted 
or not in a case like this. While t& eing a 
decision to impose a punishment against the 
government employee 9  even if the delinquent 

• 	employee does not make 'any request for conducting 
any inquiry or for giving an opportunity bf being 
heard it is ob1iory on the pt of the 
disciplinary authority Jh the interest aE fair play 
and justice to state thi reason in the order as to 
why he has taken such decision not,, to conduct an 
inquiry before imposinc the punishment. Since such 

•a decision is absent in this case, we are of the 
view that there is no ercise of discretion o f 
powers by the discipliñry authority in a legal and 
valid inner and hencé'TAnnexureIII and all other 
orders passed based onthe same are liable to be 
set aside. Accordingly, we set aside those 
impugned orders afld'éitthe case back to the 
disciplinary authority for taking a decision in 
this case afresh. in acç,..,rde with law, taking 
into account the above'ob'servations. 

that 
S. 	In 9ix3 view of the f ac tAhb appeal is pending before 

the appellate authority , after hring leanned counsel on 

both sides, we thought it fit to dispose of the applications 

accepting the case of the learned counsel for applicant that 

the cases can be disposed of following the judnent in O.A. 

286/92 as extrscted .aboye. ,The appellate authority is 

sekZed of the matter and we expect the appellate authority 

to dispose of the appeals in accordance with'law. 

6. 	Learned counsel for applicant submitted that in the 

light of the judgment of this Tribunal in OA 286/92, the 

applicants may be given opportunity to supplement the a ppeal 

already filed bore the appellate" •autbority by additional 

grounds. 	This is not opposed by the learned counsel for 

respondents. The request appears to be fair and we allow the 

sane. We direct the applicants to file supplementary app€sl 

before the appe -alate authority adding additional grounds 
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and reliefs within a period of two weeks from the date of 

receipt of a copy of this judgment. If the applicant3as 

directed above filek-supplementary appeal, the same shall 

be treated as part of appeal already filed by them a d 

will be disposed of iñaccordewith law after considering 

the decision rendered by this Tribunal in O.A. 286/92. 

Till the disposal of the appeals by the appellate authority 

the interim order passed by this Tribunal on 27.4.92 

will be in force. 

7. 	The applications are disposed of as indicated 

above.With the same directicis as suitably modified based 
• 	on facts. 

• 	 e. 	 There shall be no order as to costs. 
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