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1. Whether Reporters ot local papers may be allowed to see the Judgement? &)
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3. Whether their Lordships wish to see the fair copy of the Judgement? A
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. JUBDGEMENT

\

(Nr;A.V.Haridasqn, Judicial Member)
In. this application filed under Section 19 of

thé Adminisfrative'TribunalS Act, ths applicant challenges
 the appointmenf of the 4th respondent as Extra Departmental

Branch Postmaster, Thimiri and bfays for a declaration

that the 4th.res§ondant is qot qualified to be appointed .

to the post, and a dir;ction to the respondents 1 to 3

to appoint him to the post.of EDBPM, Thimiri. The matérial

facts avar;ed in the application can be briefly stated

as follous.,
2. While the“apglicant was temporarily working as

Postman in the Thimiri Branch Post Office from 21.7.1989

onwards, His name alonguith B8 others wers sponsared by
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the Employment Exchange for appointment to ths post of
EDBPE,_Thimiri; An interview was held. As the applicant

being fully qualifiad and having experisnce as Postman
in Thimiri Post Office was eXpec{tin,g’; selection and appoint-
ment,, ,he came to know that discarding hisAsubérior'
— H : o
qualification and experience as Postman, ths raépondents
1 to 3 have selactad the 4th raspandenf for éppqint@ent
to the post. Since the 4th respondent has no landed

_ as
properties and adequats means of livelihood/prascribed

: _ - of
in the Rules,n,f/gﬂila the applicant is ppssesssd/the-
adequate means of livelihood and landed. propertises,

the respondents 1 to 3 should have seleacted him sspecia-

lly considering his prsvious expsrience as a Postman in

the sams Post Bffice; Hence, the applicant prays that
' o may be
the selaction of the 4th raspondenhﬁquashed and the
' ' M .
respondents 1 to 3 ..  be dirsctad to appoint the applicant

as EDBPM, Thimiri.

3. | The application has been resisted by tﬁe respondents.
The'fi:st raspondeﬁtn has filed a raply statehenf on beﬁalf
of the respondents 1 to 3. It haé\baen contendad that the
4th respordent who haa adequata means of livalipaad and who
 obtained the highest mark in the JTSLC Examination which

is aqﬁ&ualenﬁ té th:iculation was salaétadfbaiAQ the

most meriﬁarious'among'the-céndidates who attended the
interyieu, and that the applicant has no locustandia td
challsngs tha selection. The claim of the épplicant
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‘3-
that he was working pravisionally as Postman in the
Thimiri Post Officse is disputed‘and "'it - was averred
E .only as a substitute’ .
that he was posted there[furﬁz/ﬁay/ﬁg;;.
4, We have heard the arguments fof the lsarned

.counsel on sither side and have also carefully gone

through the documents produced.

Se Since'tha applicant was working only for a few -
days as a substitute Delivery Agent in the Extra Depart-
- mental Branch Post O0ffice, Thimiri, hs could not have

71).9/./.)0:\/

any preferential claim for, appointment to the post aof
= &

EDBPM. The rasﬁendents 1 to 3 as uali as the 4th res-
_poﬁdént have contended thét the 4th respondent has ob-
tained the highest mark in the JTSLC Examination which
is cﬁnsidered equivaleat to Matriculation. This ﬁas
not been challsnged by the applicant. Accerding té the
quide lineé for selection of.Extra-Depaftmantal Agants;
the candidate who has obtainsd highest mark in thevSSLC
Examingtion has the highest chancés to be selected. In
this cass as the 4th raspondént has ubtainad the highest
marks in‘the txamination, his sslection cannot be challenéed
unless it is shouwn that he is suffe&ing ffom any diQQUa-
lification, It is averred in the application that the
have SR :
4th respondentdbasnhﬁéifagégze means of livelihood. The
raspondents 1 to 3, in their reply statement have stated
that tha 4£h reépondent gasvproducad an incoms certificate

showing that he has got an indepedent annual income of

cesd/=
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Rg.SGUﬂ/-. The . learned counsel for the applicant.invitad
our attention to the Annaxura-R(C),.léttar of the Post

Master General, Trivandrum-695 033 letter No.Rectt/11-

1/85-11 dated 13.2.1989. 1In this letter it is seen
stated like this:

"In our letter No.Rectt/11-1/85-II datad

12,8.1987 it was specifically mentioned

that the minimum income from other sources

fixed as Rs,500/- will continue to be in

force and that no preference need be given
- to candidates having higher incomse."

Invitingvattentinn to this rafarenée, the learned counsel #
submitted that, the forth respondent doesnot hava a monthly
income of Rs,500/-, and that, therefore, he could not have

been validly selected. It is not clear from the Annexura=

R(c), whether Rs.500/- iségfgufgg‘be annual income or

: . ‘ not
monthly income. Further, tha Post Mastsr General ijégpm-

petent to modify the instructions regarding the4recruib5.
ment to the ED Agent post issued by the DGP&T. Annexure=R(A)
is the letter No.43-84/80-Pen dated 30.1.1981 of the DGP&T

communicated vide Post Master General, Kerala Circle, Tri-

vandrum-1 letter No.STA/1/28/R1g/I11 dated 4.2.1981. In

this letter what is mentioned is that the person who takses

ovar ths 3ag§%ﬁ§}géépﬂ)‘must be one whc has adequate means
- of livelihood. It is douhere stated ;ﬁf:/in this letter

. ' ' ' ’ ‘ . ’ ’J‘ N
that, a person who has the monthly incoms of Rs.500/- @lone:

‘s . eligible to take over the agency. So sven if the

PMG, Kerala has issued an instruction that, a candidate

ces5/=
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to the poat of EDBPM should have a monthly incoms of
Rs.500/~, that being in variation teo the inst:uctiohs

of thé DGP&T on tﬁe subject, that condition cannot be
upheld. Therefore, thers is nd merit.in the arqument
of the learned counsel for the applicant fhat the 4th
respondent, whose yearly income is only Rs.3600/-, is

not eligible to be appointed as EDBPMa: .2« .5 oo

Se On a careful éonsi@aration of the Pacts and
circumstances of the caée, we are nat convinced that
thare is any irregulérity or illagality in the selection
of the 4th fespondent; Therefore, ue find mpareéson

o
to . -intsrfers in the selection and appointmgnt of

Ve
the 4th respondent,
6. In the result, finding that there is no illegality
or irraguiarity in the sslection of the 4th respondent as
EDBPM, Thimiri, we Pind that the applicant has no legiti-

mate griévance, and therefors, we dismiss the applicétion

without any orderf\as to costs.

| ' ( [C(ff : %42L<§€/§]qm
(Govamosa g LY 17 (5 p-menan
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