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Friday this the 13th day of March, 1998.

CORAM: :
HON'BLE MR. AR.M. = SIVADAS, JUDICIAL MEMBER

HON®BLE MR. S.K. GHOSAL,. ADMINISTRATIVE MEMBER
0.A. 60 |

N. Thirumelai,
Parmanent Way Inspector,
Southern Rsiluay, Sivakasi,
residing at:

Reilway Querters,

Sivakasi,

Kalirajgr District,

Tamil Nadu. os Applicent.
(By Advocate Sktri TC Govindaswamy ) '

VB.‘

v

1. Union of India through
the Secretary to the
Govermment of India,
Reil Bhavan, ‘
Neu Delhi.

2. The General Manager,
Sout hern Railuway,
Headquarters Qffice,
park Toun p.o.,
Madres - Je

3. The Chief Personnel 0Officer,
Southern Railusy,
Headquarters Office,

Park Toun P.O.,
Madras =3.

4., The Divisionsl Personnel Officer,
Southern Railway,
Trivandrum Division,
~ Trivendrum - 14.

5 The Divisional -Perscnnel Officer,
: ». Sout hern Railuay,
fﬂﬁ ‘iﬂ@durax Division, Madurai. .. Respondents

00002/-
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D.Re 606/96

Re Mureli,
Inspector of Works,
Sout hern Reilvay,
Erode, residing at:
Raeilway Querters No. 464-A,
Railway Colony,
Erode - 2. +« Applicant

(By Advocate Shri T.C. Govindaswamy)

Us.

1. Union of Indis through the
The Secretary to the .
Government of India,
Ministry of Reilways,

Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railuway,
Headquerters 0ffice,
Park Town B.0O.,
Medras-3.

3. The Chief Personnel Officer,
Sout hern Railuay,
Headquerters 0Office,

Park Town P.O.,
Madras - 3.

4. The Divisional Personnel Officer,

Southern Railway,

Palghet Division, Palghat. o+« Respondents
(By Advocate Stri James Kurien)

The applications having been heard on 13th March 1998,
the Tribunal on the same day delivered the following:
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HON'BLE MR. A.M. SIVADAS, JUDICIAL MEMBER

Since both thﬁgg Original'Applications involve

”:’idéﬁgigal quastion%i?;era heard together and .Are disposed of
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fbv?Eﬁéghﬂfn order. The applicant in 0D.A. 605/96 seeks to
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=\, ‘berlefits /' of A-1 order to him also with consequential benefits.
he.reliefs sought by the applicant in 0.A. 606/96 are
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identical except for the difference that here what is sought

2

¥

L
G,

is to quash A-S.

. .
Eoim L=} e

i =

J e T

-ar—e




£

o

s

.

o Jo

2. The applicaents ecquired degree in Engineering while iq
service in the month of December, 1988. A8 per A-1, earlier
there was an incentive scheme which granted two increments to
those who ascquired higher technicsel qualificetions while in
service. That came to an end on 30.6.88 &s ssen from A-1
itself, Thereafter, on 29.5.89, A-1 scheme was promulgated
modifying the esrlier scheme.

3. Applicants obtained degree in Engineering in December,
1988 after the esrlier scheme' came to an end on 30.6.88 and
before A~1 vas issued. The question that arises for considersation
is whether the sarlier or the later scheme will govern the cases
falling in the limbo region between 1.7.88 and 29.5.89. 1In
0.A. 1600/93, this Bench of the Tribunal has held ttat there

is nothing unreasonable in thinking that A-1 came into force
filling the vaccum which othervise might have existed after

the earlier scheme came to an end on 30.6.88.

4. According to the respondents, the finding in D.A.1600793
of this Bench of the Tribunal is "in personam® and it cannot be
extended to pthers, since the Board's letter dated 4.9.90 was

not quashed by this Bench of the Tribunal,

5. In D. Radhakrishnan snd sncther Vs. Union of India and

anot her ((1995) 31 ATC 615) it has been held by the Madras Bench
of this Tribunal the this Bench of the Tribunal has considered
the qualification prescribed by the Railway Board dated 4.9.80

in 0.A. 526/92 and O.A. 926/92 and after considering the

respective contentions, quashed the same. So, there is nb

f“FQQQzaqe on the part of the respondents in saying that the Ralluay
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ng‘waabérd'h letter dated 4.9.90 has not been queshed. If what is

meaﬁt by the respondents is that the letter deted 4. 9.90 has not

been quashed in 0.A. 1600/93, we hsve nothing but to say that

A

' ;t xs less said the better about it. As fer s the stand of
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the respondents in seying that the order of this Bench of

e
the Tribunal in D.A. 1600/93 is "in personam®, it cannot e?
accepted for a moment for the resson that in QEEEQJEEHﬂLJQiLLﬁL -
Vs. Union of JIndis and others (1995 SCC (L&S) 960) it has

been held that in service matters where validity or interprer'

tation of rule is concerned any order passed by the Courts

which echieves finality is binding on the department.

6. In 0.A. 606/96 R-2 is pressed into service by the
respondents. R-2 is g copy of Railuway éoard'a letter dated
2.1.86. In 0.AR. 543/97 befors this Bench of the Tribunal
it weas submitted by the learned counsel for the respondents
therein thet in view of change in the policy of the Reiluay
Board it has been decided to extend the benefit to group ‘'C*
employees in the Reilways who ecquire the qualification prior
to 2.1.96 and therefore, the applicent will be grented this
‘advance increments from 10.10.95 &8s prayed by him on refund
of Rs.10,000/~ which was granted to him in lieu of advance
increments. So, what is the position of R-2 at present is

very much clear.

7. The change in the policy of the Railuay Board as
submitted by the lesrned counsel for the respondents in the
said 0.A. is contained in Reiluwey Board's letter dated 12.9.97
which makes the position quite clear. There it is specifically
steted thet those wio have already draun incentive in fhe shape
of increments prior to the date of commencement of this new

scheme will not be eligible for incentive in the new scheme,

A \F. i Qwﬁxghat they may, however be alloued to continue to dresw the
3 @}sl_‘\\i ﬁx T/f’é“

jfi o Zgiﬁgrements already granted to them end t hat those employees

4 7%f ‘?Qﬁé have passed the relevant examinations prior to 2.1. 96 but
.‘%gbi;;;ﬂw;heva not avsiled incentive in the form of increments would also
'*xiﬁ%gﬁ,; 6; allowed incentives in the earlier 1ncrement based incentive

scheme. So, the position is very clear and relying on R-2,

the respondents cannot residt the claim of the applicent.
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8. Rccordingly, (bot.h the OAs are allﬁued. A-7 in

O.A.l. 605/96 and A-5 in 0._A. 606/96 ere quashed. Respondents
are directed to extend the benefit of A-1 order to“the
applicents in these Original Applicstions k vith cor;sequential
benefits. The applicent in D.A. 605/96 is entitled to

costs &.250/-. No costs in 0.A. aos/és. This shall be

done by the respondents within three montts from ‘the dete

of receipt of & copy of this order.

Dated 13th March, 1998,

S4/- Sq/-
S K GHOSAL A M SIVADAS
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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LIST OF ANNEXURES | ’

0.A.605/96

1e

2.

Annexure AR1:

Annexu;e R7:

0.A.606/96

T

2,

Annexure AS:

Annexure R2:

Railvay Board order No.E(NG)1/87/1C2/1
dated 290501989.

Letter No.P(5)443/1/0A.16/96 dated
16.4.96 issued by the third respondent.,

Lettef No.P(5)443/1/0A.16/96
dated 14.3.,1996 issued by the
third respondent.

Letter No.E(NG)I-93/1C2/5
dated 2.1.1996 issued by the
Railway Board. _
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