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0O.A No0.605/1994 ,
Tuesday this the 26th day of Aprji, 199;1.

HON'BLE MR.JUSTICE CHETTUR SANKARAN NAIR,VICE CHAIRMAN

HON'BLE MRﬁ.P.V.VENKATAKRISHNAN, ADMINISTRATIVE MEMBER

\

T.Hameed, : W

~ Lab.Technician, - SERAPE

Primary Health Centre, -
Amini. - .. Applicant

(By Advocate Mr.D.Sreekumar)
; s

1. ’ Unioh of India represented by the
Secretary, Ministry of Health” & Family Welfare,
Central Secretariat, New Delhi. °

2. The Administrator,
Union Territory of Lakshadweep,
- Kavaratti. :
3. The Director,

- Directorate of Medical. & Health Services,
Union- Territory of Lakshadweep,
Kavaratti. _

4, ‘Medical Officer,
‘ Primary. Health Centre,.
Amini.
5. Sri- Salmulabid,

Lab Technician,
Primary Health Centre, Kalpeni. .« Respondents o )

ORDER .

CHETTUR SANKARAN NAIR(J),VICE: CHAIRMAN:

Applicant chéllenges an-order of transfer.(it is not produoed?. According to him,
Annexuré.AI is a 'Presidential OFder' and the Presidential Order cannot be violated
as: haé been dohe by .res'pondelnbts. He relies on certain observations in the order
.in 0.A.1420/91 to the effect that the 'circular in question is a Presidential Order
and that:

| "This being a Presidential Order, the department is bound to observe it".
This Tribunal notioedi that the 'Presidential order' is only a circular containing

w2



guidelines.  Guidelines do not confer any legally enforceable right,

as found by the Supreme Court in Union ofvlndia vs. S.L.Abbas,

AIR: 1993 SC 2444. In the light of the decision of the Supreme Court,
the - aforesaid judgment is no longer good law. Quite apar.t, from
thét Article 73 of the Constitution requires executive orders 4to be
made in the name df the P.resident‘. .of India. Every such order
is not a Presidential Order,- and the expression Presidentia.l' ‘Order has
a hdef,inite connotation - in the constitutional scheme. We do hpt find

our way to treat Annexure.Al as-a 'Presidential Order'.

2. Applicant. has. made a representation Annexure.A13(und_ated)
bef_ore 1st respondent. 1st r-esbondent' may consider that, and pass such
Qrderé as it considers - apprdpri.ate— within - three months from today.

We see no justification to issue: any other orders.

+*
3. Application is. disposed of with. the ,a’foresaid directions. No
costs. |

Dated the 26th April, 1994.
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