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JUDGEMENT 

HCN 'BLE SHRI N. V • KRISI-INAN, ADMINISTRATIVE MEMBER 
a 

The applicant in this case was engaged as/casual 

driver by Annexure-i order under, the third respondent, 

the Manager, Mail Motor Services, ErnakUlam. 

2. 	The third respondent Issued on 12.7.90 a letter 

to the applicant, the subject of which is "termination of 

qasual engagement; shQwauSe notice".'Lt 'er{tidned 'about-

Qdx 

 

anacció.ent to the vehicle for which an enquiry was 

donducted as well as the alleged dlays in carrying the 

mail to Alleppey as mentioned in that notice, 	don 

/ 
c1.tJ.d1ed. as follows: 

•. 

( 



"It is therefore decided to terminate your 
casual employment in this office. If you have 
any explanation for not taking the above decision, 
you may submit the same within ten days from 
the date of receipt of this letter." 

The applicant is aggrieved by this letter. 

as 
which he has tiLterminati11 of his service. It is 

stated that in reply to this showcause notice, Annexre-IJ 

reply dated 19.7.90 was given by him to the third 

respondent. According to the applic:ant,his éngàgrnént 

as casual driver was discontinued even before his 

explanation Annexure-IV was either received by the 

authority:, or considered. 

in the circumstance, the applicant prays for 

quashing the .Annexure-iII showcause notice and to give 

a direction to the third respondent to reengage him 

in service till a proper and legal order is passed 

after affording him an opportunity of being heard and 

also to direct the respondents to regularise his service. 

The respondents have filed a reply contending 

on 
that the applicant is only otkLrga  casual 5 g jj It 

is also stated that Annexure-Ill was only a showcause 

- 	 notice and it was only a proposal to afford an opportunity 

to the applicant to represent againstthe proposed 

termination of service. It is also contended that the 

applicantdoes not have sufficient number df days of 

service to claim the reliefs as prayed for. 

0. 
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We have perused the records and heard the counsel. 

We are of the view that Annexure-ill letter Can be 

treated only as aproposal to terminate the service of 

the applicant for errors of omissions and commissions 

mentioned therein and it was only a showcause notice. 

notice 
T:he; reply to the showcause/is. Annexure-IV, The respondent 

No. 3 is duty bound to considerthis explanation and 

the applicant an 
take a proper decision after givingopportunity of being 

heard in person, as he has now requested in the present 

application. 

The counsel for the respondents also dt 

t.ht being casual labourer it was strictly notnecessary 

to follow suchtprbcedure.Stin, assuch procedure has 
Q.40t 	e- 

already been initiatedqit would be only proper that these 

proceedings are. brought to a proper conclusion by 

following the propetrocadure. 

In the circumstance, we are of the view that the 

only relief that the applicant is entitled to is for a 

direction to the third respondent to consider the 

explan.QflLat Annexure -IV given by the applicant and 

to give him a personal hearing and take such decision 

Ld±rection is given.- 
in regard to the matter in accordance with law. 	a L 

The applicant also referred to pare 10 of the 

counter affidavit wherein respondents have admitted 

that his services have not been terminated. As against 

this, the applicant himself has approached this Tribunal 



: 	
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with the grievance that his services had been t.erminated 

and that he is heinç continued to be engaged on the basis 

of our, interim order. 

In the circumstance, we are of the view that this 

is also a matter which should also be looked into by the 

third respondent when dealing with the Annexure.IV reply. 

Accordingly, we direct the third respondent to look into 

the matter again and pass the final order with regard to 
•0 

the continuance of the service of the applicant. The 

interim order will stand vacated as soon as the thiird 

respondent passes orders in accordance with the above 

direction$ 

With the above, directionwe close this application. 

There will be no order as to costs. 

Cr 
(N. Oharmadan) 	 (N.y. KrishChan 
udicial Member 	Administrative Member 

4.10.1990 

) 


