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: ‘ o Versus ‘
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The Hon'ble Mr.  No Ve Krishnan,Administrative Member

The Hon'ble Mr. N« Dharmadan, Judicial Member
S \/

Whether Reporters of local papers may be allowed to see the Judgement ?

To be referred to the Reporter of not? :
Whether their Lordships wish to see the fair copy of the Judgement ? °

To be circulated to all Benches of the Tribunal ? 7- _

NS

JUDGEMENT

HON'BLE SHRI N« V. KRISHNAN, ADMINISTRATIVE MEMBER

) — l.\l 4 . ) 'a
: The applicant in this case was engaged as[casual

driver by Annexure-I order under the third respondent,

the Manager, Mail Motor Services, Emakulém.

2 The third respondent issued on 12.7.950 a letter
Eo the app;icant. the subject of which is "termination of
_Qasual engagement; ‘show'c':ause notice”, 1+ mertioned about
xf an‘accident to the vehicle for which an enquiry was

¢onducte.d as well as the alleged delays in carrying the

mail to Alleppey as mentioned in that notice, &nd. con= ':

c’.;l.uidied. as follows: &



"Tt is therefore decided to terminate your

casual employment in this office. If you have
any explanation for not taking the above decision,
you may submit the same within ten days from

the date of receipt of this letter."

2.  The applicant is aggrieved by this letter 3 -
which he has"éty1§§122rminatihé of his service., It is
stated that in reply to this showcause notice, Annexare=~IV
reply dated 19.7.90 was given by him to the third
respondente. According to the applicant, his éngagement
as casqal driver.was discohtinued even before his
explanation Annexure-IV wés either received by the
authority; or considered.

3e In the circumstance, the applicant prays for
quashing the Annexure-III showcause notice and to give

a direction to the third respondent to reengage him
in service till a proper and legal order is passed
after affording him an opportunity of being heard and

also to direct the respondents to regularise his servicee

4. The respondents have filed a reply contending

. e on .
that the applicant is only Working /a casual pasis, It

is also stated that Annexure-III was only a showcause
notice and it‘was'only a proposal to affprd an opportunity
to the applicant to represent against the proposed
termiﬁaﬁion of service. It is also contended that the

applicant does not have sufficient number &f days of

service to claim the reliefs as prayed fore.
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5.  We have perused the records and heard the épunsel.
- We arelof the view that Annexure-III letter caﬁ be
treated only as a_.proposal to terminate the service of
the applicant for errors of omissions and commissions

mentioned therein and it was only a showcause noticee.

notice :
The reply to the showcause/is Annexure-IV, The respondent

No. 3 Lis duty bound to considerthis explanation and

the applicant an
take a proper decision after giving/opportunity of being

heard in person,as he has now requested in the present

applicatione
. “
6e The counsel for the respondents also eémé%sgaﬁ%%~4

._lﬁhé&wibeing casual labourer it was strictly notnécessary
a

wls
to follow such/proceduresStill, as such_procedure has

Q. L cinids Gol=
already been initiated,it would be only proper that these
proceedings are.. brought to a proper conclusion by
following the proper. procadure.

Te In the circumstance, we are of the view that the

only relief that the applicant is entitled to is for a

direction to the thigd respondent to consider the

explanatipn at Annexure -IV given by the applicant and

to give him a personal hearing and take such decision
cdirection is givengﬁz

in regard to the matter in accordance with law. Sugh a /

8. The applicant also referred to para 10 of the

counter affidavit wherein respondents have admitted

that his services have not been terminated. As against

this, the applicant himself has approached this Tribunal
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with the grievance that his services had been terminated
and that he is being continued to be engaged on the basis

of our interim order.

9. In the circumstance, we are of the view that fhis
ig also a matter ghich should also he looked ihto by‘the
third reépondent when dgaling with the Annexure;IU reply.
Accordihgly?jwé direct the third respondent to look into
the matter again and pass the final orﬁér with regard fo
the continuance of the service of the applicant, The 
interim order will stand vacated as soon as theAthhrd

respondent passes orders in accordance with the above

directiong

10. Uiﬁh the abové, directionpue close this application.

There mill be no order as to costﬁ.

Mok L=

(N. Dharmadan) (Nov. Kris#‘an{
Judicial Member Administrative Member

4.10.1990



