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Q.A. 289/2000: 

V.P.Narayanank-u itv, 
Chief CornnicrcaI 1 erk Grade III 
Southern Rath ' 

(By Advocate Mr.K.A.Abraharn) 

V. 

1 	Urnon of kdia, represented h the Secretai 
Railway Board, Rail Bhavaii New Delhi. 

2 	General Manager, Southern Railway, 
Chennai. 

3 	The Divisional Manager, Southern Railway, 
• Thiruvananthapurarn. 

4 	Senior Divisional Personnel Officer, 
Southern Railwa, : 
Thiruvananthapurarn. 



OA 289/2000 and connected cases 

5: 
Chief Commercial.Clerk Grade rn 
Southern Railw a, Angamah 	Respondents 

(By Advocate Mrs Surnati Dandapam (Senior) with 
Ms P K Nandirn for respondents I to 4 

Mr K V Kuniaran for R5 (not present) 

0A88812000 

KV.MohammedKutty, 
Chief Health Inspector (Division) 
Southern Railway, 	.' 	 . 

• 	 Palakkad. 

2 	S.Narayanan, 
Chief Health Inspector (Colony).. 	.. 

1 	 SoutheniRai1way 
Palakkad. 	 . Applicants 

(By Advocate Mis Santhosh and Rajan) 
V. 

1 	Union of inula. represented by the 
General Manager, Southern Rail'ny, 
Chernai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	KVelayudhan, Chief HealthInspector,. 
Integral Coach Factory, 
Southern Railway, Chennai; 

2 	S.Babu, Chief Health inspector, 
Southern Railway, Madurai, 

5 	S.Thankaraj, Chief Health Inspector, 
Southern Railway, 	.. .. 	 . . 

	 . 

Thiruchirapally. 	 •... .. 	
. 	 . • 1. 

6 	S.Santhagopal, 
Chief Health Inspector, 
Southern Railway,Pennbur. 	. ..Respondents 
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(By Advocate Mrs. Sumati Dandapani (Senior) along with 
Ms.P.K.Nandini for R 1&2 
Mr.OV Radhakrishnan (Senior) for R6. 

O.A. 1288/2000: 

Jose Xavier 
Office Superintendent Grade I, 
Southern Railway, 
Senior Sectiont Engineers Office: 	 s 

Ernakulam Marshelling Yard, 
Kochi.32. 

2 	Indira S .PilIai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Office, 
Southern Railway, Thiruvananthapruarn.. Applicants 

(By Advocate Mr. K.A.Ahraham) 

V. 

Union of india, represented by 
Chainn - Railway Board, 
Railway Board, Rail Bhavan., 
New Delhi-i 10 001. 

2 	Railway Board represented by 
Secretary, Rail Bhavan, New Delhi. 1. 

3 	General Manager, 
Southern Railway, Madras. 3. 

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

5 	Divisional Railway Manager, 
Southern Railway, Thiruvananthapuram. 

6 	P. K. Gopalakrishnan, 
Chief Office Superintendent, 
Chief Mechanical Engineer's Office, 
Southern Railway Heaclquarters,Madras.3. V 
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7 	P. Vijayakumar, 
Chief Office Superintendent, 
Divisional MechanicalEnginèefs Office,. 
Southern Railway, Madras. 

8 RVedamurthy, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, My sore. 

9 	Srnt.Sophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Etigineer's Office 
Southern Railway, Trivan.drwn. 	 - 

10 Gudappa Bhirnmappa Naik, 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Raiiv.-ay.. Bangaiore. 

11 	Sa1onr' Johnson,, 
Chief Office Superintendem.. 
Southern Rillway. Diesel Loco Shed 
ErnakuL: 	 - 

12 G.Chellam, 
Chief Office Superintendent. 
Divisional Mechanical Engineer's Office, 
SouthernRaiiway, Madurai. 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

15 KMuralidharan 
Chief Office Superintendent, 
Divisional Mechanical Enginee?s Office, 
Southern Railway, Tiruchirapally. 
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16 P.KPechirnuthu, 
Chief Office Superintendent, 
Chief Mechanical Engineer's Office, 
Southern Railway, Madras. 3. 

17 MN .Muraleedaran, 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Railway, 
Palakkad. 

18 MaIle Narasimhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. ...... Respondents 

(By Advocate Mrs.Sumathi Dandapani (Senor) with 
Ms.P.K.Nandini thr R. ltoS) 

O.A. 1331/2000: 

1 	T7TT 
I 

Chief ParcI Supervisor, 
Southern Rail v. Thrissur. 

2 	E.A.Satyanesa1i, 
Chief Goods Superintendent, 
Southern Railway, 
Ernakulam Goods,Kochi. 14. 

C.K.Darnodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus, 
Kochi. 

.4 	V. J.Joseph, 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D.Thankachan, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Ernakulam 

Junction. 	 . .Applicants 
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(By Advocate Mr.K.A.Abrahai.Ti) 

V. 

Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-Il 0 001. 	:.. 

2 	General Manager, 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 
Southern Railway ,Madras. 3 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiru.ananthapuram. 	. . .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms.PK.Nandiiii) 

O.A. 1 334/200f: 

1 	P.s .Sivaramakrishnan 
Commercial Supervisor 
Southern Railway. 
Badagara. 

2 	M.P.Sreedharan 
Chief Goods Supervisor, 
Southern Railway,Cannaf101e. 

(By Advocate Mr. K.A.Abraharn) 

V. 

.Applicants 

1 	Union of India, represented by Chairman, 
Railway Board., Rail Bhavan, 
New Delhi-I 10 001. 

2 	General Manager, 
Southern Railway 
Madras.. 3.. 
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3 	Chief Personnel Officer, 
Southern Railway 
Madras3. 

4 	Divisional Railway Manager, 
Southern Railway 
Palaickad. 	 . . .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P. K.Nandini) 

O.A.18/2001: 

K.M.Geevarghese, 
Chief Travelling Ticket Inspector, 
Grade I. Southern Railway, 
Ernakularn Junction. 

2 	P.A.Malhai, 
Chief Travelling Ticket hspector, 
Gradel, 4 e 	r Raih 
Ernakuui YallU

i
luil. 	 .. .Appiicants 

(By Advoca. 	P Varkey 

•\ I 

1 	Union of India, represented by 
Qeneral Manager, 
Southern Railway, Channei.3. 

2 	Senior Divisional Personnel officer, 
southern Railway,TrivafldrUtfl. 14. 

3 	K.B.RamanjaneyalU, 
Chief Travelling Ticket Inspector, 
Grade I working in Headquarters squad, 
Chennai (through 2nd respondent). 

4 	U.R.Baiakiishnan, 
Chief Travelling Ticket Inspector, 
Grade I,Southern Railway 
Trivaudnirn. 14. 
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5 K. Ramachandran 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakularn Town,Kochi- 18. 

6 	K.S.Gopalan, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulam Town, Kochi. 18. 

7 RHariharan 
Chief Travelling Ticket Inspector, 
thade I, Southern Railway, 
Trivandrurn.14. 

8 	Sethupathi Devaprasad, 
Chief Travelling Ticket Inspector, 
Grade I. Southern Railway, 
Ernakularn Junction. Kochi. 18. 

9 	R.Balraj, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 

10 MJ.Joseph, 
Chief Travelling Ticket inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 	 .. . .Respon4ents 

(By Advocate Mrs. Surnathi Dandapani (Senior) 
with Ms.RK.Nandini for R. 1&2 
Mr.K.Thankappan (for R.4) (not present) 

O.A.232/2001: 	
0 

I 	E.Balan.Station Master Grade I 
Southern Railwa, Kayamkulani. 

2 	K. Gopalakrishria Pillai 
Traffic Inspector. 
Southern Railway, Quilon. 
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3 	K. Madhavankufty Nair, 
StationMaster Grade I 
Southern Railway,Ochira. 	Applicants 

(By Advocate Mr. K.A. Abraham) 

V. 

1 	The Union of India, represented by 
Chairman. Railway Board, 
Rail Bhavam, New Dethi. 1. 

2 	General Manager,, 
Southern Railway, 
Chennai. 3. 

3 	Chief Personnel Officer, 
Southern Raiiway,Cherinai.. 3. 

4 	Divisional Ra.thvay Manager, 
Southern RaThv, 
T1univanamhapnain. 	. . .Respondents 

(By Advocate .rs.3umati Dandapani (Senior) with 
Ms.P.K.N:ndini) 

O.A. 305/2001: 

I 	P.Prãbhakaran, Chief Goods Supervisor, 
S.Raiiway, Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwlav, Methoordam. 

3 	A.Jeeva, Deputy Commercial Manager, 
S.Raiwlay, Coimbatore. 

4 	M.V.Mobandas. Chief Goods Supervisor, 
S.Raiiway, Southern Railway, 
Coimbatore North. 

(By Advocate Mr. MK Chandramohandas) 

Applicants 

V. 



1' 
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I 	The Union of India, represented by the 
Secretary to Government, 
Ministry  of Railways, New Dethi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway. Palakkad. ..... Respondents 

(By Advocate Mrs. Sumati Danthpani (Senior) 
with Ms.P.K.Nandini 

O.A. 388/200 1: 

1 	RJayaprakasam 
Chief Reservation Supervisor, 
Southern; Rai.iwav Erode. 

2 	P.Balachandim, 
Chief Res T5.r rlSupervisor, 
Southen Ri;-v, Ca.licut. 

3 	KPaiaurnj 
Enquiry &. Reservattion Supervisor, 
Southen. Ra.iiw;i . Coimbatore. 

4 	T.Chandrasekahru.n 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N.Abdul Rasheth, 
Enquiry Curn Reservation Clerk Grade I 
Southern Railway, Selam, 

6 	O.V.Sudheer 
Enquiry Curn Reservation Clerk Gri 
Southern Railway, Calicut. 	. .Appllicants 

(By Advocate Mr.K.A.Abrabarn) 
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I 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan, 
New Delhi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai. 

3 	Chief Personnel Officer, 
Southern Railwuv, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr. P.Haridas) 

O.A.457/200 1: 

RMarutheri, Chief Comrnicial Clerk, 
Tirupur Good Shed Southern Railway, 
Tirupur, residing at 234. 
Anna Nagar, Velandipalayam, 
Coimbatore. 

.Respondents 

.Applicant 

(By Advocate Mr. M.K.Chandramohan Das) 

V 

I 	Union of India, represented by the 
Secretary, Ministry of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Paiakkad. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Palakkad. 	 .. .ReE.pcndents 

(By Advocate Mr. Thomas MathewNelliniootil) 

O.A. 463/2001: 
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K. V.Prainod Kurnar, 
Chief Parcel Supervisor, 
Southern Railway, Kerala, Tirur 
Station. 

2 	Somasundaram A.P. 
Chief Carrnnercial Clerk, 
Southern Railway, Palakkad, 
Kerala.Calicut Station. 	. . . .Applicants 

(By Advocate Mr.C.S.Manilal) 

V. 

I 	Union of India, represented by the 
Secretary to Government. 
Ministry of Railways, New Delhi; 

2 	The General Manager, 
Southern Railway, Madras, 

3 	The Senior Divsional Personnel 
Officer, Southern. Railway, 
Palakkad. 	 . . . .Respondents 

(By Advocate Mr.Thomas MathewNellimootil) 

O.A568/2001: 

I 	Dr.Arnbedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No.54/97, Central Office, No.4, Strahans Road, 
21  Lane, Chennai. rep.by  theGenera1 Secretary 
Shri Ravichandran S/o A.S.Natarajan, 
working as Chief Health Inspector, 

• 	Egmore,Chennai Division. 	 S  

2 	KRavindran, Station Manager, 
• 	Podanur Raiwlay Station, Pälakkad Divn 

residing at 432/A, Railway Quarters,, 
Manthope Area, Podanur. 
Coimbatore. 
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3 	V.Rajan S/o Vellaikutty, Station Manager, 
Tiruppur Rail way Station, 
Palakkad Division residing at 
No.21B, Railway Colony 
Tirupur. 	 ... Applicants 

(By Advocate Mr.MK Chandrarnohandas) 

	

1 	The Union of India, represented by the 
Secretary to Government, Ministry of 
Railways, Rail Bhavan, New Dethi. I. 

	

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

	

3 	The Chief Personnel Officer 
Southern Railway.. Park Town.Chennai.3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Raiivay, Palakkad. 	•.. . .Respondents 

(By Advocate Mr. Thomas Mathew Nellirnootil) 

QA.57912001: 

	

I 	K.Pavithran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Jn. 

	

2 	KV.Joseph, Ste Varghese 
residing at Danirnount, 
Melukavu Mattorn P0, 
Kottayarn District. 

	

.3 	K. Sethu Narnburaj, Chief Travelling 
Ticket inspector Gr.11 
Southen Railway, Ernakulam Jn. 

	

4 	N. Saseendran 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Ernakulam Town Railway Station. 	. .App.icants 
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(By Advocate Mr.TCG Swamy) 

V. 

Union of India, represented by  
the SecretarY to the Govt. of India, 
MinistrV of Railways, 
New Delhi. 

2 	The General Manager, 
Southern Railway, Headquarters Office, 
Park Town PO,Cheimai.3. 

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway,iri vandrurn Divisional 

Trivandrum. 

5 	T. Sugathakumar, 
Chief Tici Inspector Grade I 
Southern Railway, Trivandrum 
Central Railway Station,Trivandrum. 

6 	K. Gokulnath 
Chief Travellingj Ticket Inspector Gr.11 
Southern Railvav.Quilon Railway Station 
Quilon. 

7 	K. Ravindran, 
Chief Travelflino Ticket inspector Gr.11 
Southern Railwav,Ernakularn 
Town Railway Station,Ernakulain. 

8 	P. V. Varghese Mathew, 
Chief Travelling Ticket Inspector Grill :  
Southern Railway, Kottayarn. 

9 	S.Aharned Kuni 
Chief Travelling Ticket Inspector (lirJT 
Southern RailwayQuilon R.S.&PO. 
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10 M.Sharnnugtiasundararn, 
Chief Travelling Ticket Inspector GrJJ 
Southern Railwav,Nagercoil Junction 
RS. And P0. 

11 K.Navneethakrjsh.tian 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Trivandrum Central 
Railway Station P0. 

12 P.Khaseem Khan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Ponnappan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam Town 
Railway Station and P0. 

14 B.Gopinatha Pillai, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakularn TOwn 
Railway Station P0. 

15 K. Thomas Kurian, 
Chief Tn-wellin zn o Ticket Inspector Gr.TT 
Southern Railway, 
Kottayam Railway Station P0. 

16 M. Sreekumaran, 
Chief Travelling Ticket Inspector GrJI 
Southern Railway. 
Ernakulam J11 and P0. 

17 P. T. Chandran, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railwav,Ernakularn 
Town Railway 3tation and P0. 

18 K.P.Jose 
Chief Travelling Ticket Inspector Gr.11 
SouThern Railway, Ernakualrn Jn.RS&P0. 
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19 S.Madhavdas 

Chief Travelling Ticket Iiispèctor (3c11 
Southern Rai1way, Nagercoil Jn. RS&PO. 

20 K.O.Antony,, 
Chief Travelling Ticket Inspector (3r.11 
Southern Railway,Ernakulam Jn RS&P0. 

21 S.Sadamani, 
Chief Travelling Ticket Inspector GrJT 
Southern Railway,Quilon RS.&P0. 

22 V.Baiasubrainanian 
Chief Travelling Ticket Inspector Gr. II 
Southern Raihvav,Quilon RS & P0. 

23 N.Sasidharan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,QrIl.on R.S & P0. 

24 K.Perumal, 
Chief Travelling Ticket Inspector GriT 
Southern Rway.Trivandnirn Central 
Railway Siation and P0. 

25 G.iushparaiaian, 
Chief 1 n 	ficket Inspector Gr II 
Southern RailwayTrivandrurn Central 
Railway Station and P0. 

26 C.P.Fernandez 
Chief Travell ing Ticket Inspector Gr.11 
Southern Railway,Ernakuahn Jun.RS&PO. 

27 P.Chockalingam, 
Chief Travelliiw. Ticket Inspector (3r.11 
Southern RailwayNagercoil JnRS&P0. 

29 D.Yohannan, 
Chief Travelling Ticket Inspector Gr.II 
Southern Raiiway,E.rnakulam Jn RS&P0. 

29 V.S.Viswanatha Pilli, 
Chief Travelling Ticket Inspector GriT 
Southern Railay,Quilon RS&PO. 
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30 G.Kesa.vankutty 
Chief Travelling Ticket Inspector GrIT 
Southern Railway, Ernakularn JunctiOn 
Railway station and P0. 

31 Kurian K.Kuriakose, 
Chief Travelling Ticket Inspector Gr.fl 
Southern Railway. Ernakularn Junction 
Railway Station and P0. 

32 KV.RadhakrishnanNa.ir , 
Chief Travelling Ticket Inspector Gr.Ii 
Southern Railway, Ernakiilan1 Junction 
Railway Station and P0 

33 K.N. Venugopal, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, E.rnakulam Junction . 
RS&P0. 	 . 

34 K. Surendran 	. 	. 	.. 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Town 
RS&.P0. 

35 S.Ananthaiiarayanan, 	.. 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Trivandruin Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Gr.11 
Southern Rallwa\ Kottaivani Rail-way Station and P0 

37 Jose T.Kuttikatru 
Chief Travelling Ticket inspector Gr.11 
Southern Railway,Kottayam and P0. 

38 P. Thulaseedharan Pillai . 	. 
Chief Travelling; Tièket inspector Gr.11 
Southern Railway, Ernakularn Junction 
RS&P0. H 
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39 C.M.Joseph, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Trivandrum 
Central Railway Station and PO .,... Respondents 

(By Advocate Mr. P.Haridas for R. lto4 
Advocate Mr. M.P.Varkey for R5 to39) 

O.A.640/2001: 

I 	V.C.Radha, Chief Goods Supervisor, 
Southern Railww, Palakkad. 

2 	M.Pasupathy, chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Railway, S'1.em Junction, 
Salem. 

4 	P.R.Muthu Chief Booking Clerk, 
Southern Railway, Palakkad Junction, 
Palakkad. 

5 	K.Sukumaran, Chief Booking Clerk 
Southern Railway, Salem. 	. Applicants 

(By Advocate Mr. M.KChandramohan Das) 

V. 

I 	Union of India, represented by 
the Secretary, Ministry of Railway. 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	. . . Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with Ms. P.K.:andini) 
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O.A.6654/2001: 

Suresh Pallot 
Enquiry curn Reservation Clerk (ir.11 
Southern Railway, 
Palakkad Division. 

2 	C. Chinnaswamy 
Enquiry cum Reservation Clerk Gr.11 
Southern Railway, 
Palakkad Division. 	 .Applicants 

(By Advocate MrK.AAbraharn) 

V. 

1 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan,,, New Delhi. I. 

2 	General Manacr, 
Southern Railway. Chennai. 

3 	Chief Personnel Officer, 
Southern. Rail way. Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad, 

(By Advocate Mr.Thornas Mathew Nellimootil) 

O.A.698/2001: 

1 	P.Moideenkutt, Tràvellmg Ticket Inspector, 
Coimbatore Junction,Southern Railway, 
Palakkad. 

2 	A. Victor, 
Staff No T/W6 Chief Travelling Ticket 
Inspector Or I Sleepe r Section, 
Coimbatore Jui.ction, Southèth Rài1wa, 
Palakkad. 
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3 	A.K.Suresh, 
Travelling Ticket Examiner, 
Southern Railway. Sleeper Section, 
Coimbatore. 	 .Applican.ts 

(By Advocate Mr. P.V.Mohanan) 

V. 

I 	The Union of India, represented by the Secretary, 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K.Kannan, 
Travelling Ticket Inspector 
Southern Railway, Coimbitore Junction, 
Shoranur. 

4 	K. Velayudhan, 
Chief Travelling Ticket Inspector 
Gr.I, Headquarters Paighat Division. 

N'.Devasundaram, 
Travelling Ticket inspector. 
Erode,Southern Railway. 	...Respondents 

(By Advocate Mr.Thomas MathewNellimootil (RI&2) 
Advocte Mr. M.K.Chandramohan Das (R.4) 
Mr. Sib J Monipaiiy (R. 5) (not present) 

O.A.992i'2001: 

SudiairM.Das 
Senior Data Entry Operator, 
Computer Centre.Divisional Office, 
Southern Railway. Palakkad;; 	... .AppIicant 

(By Advocate MIs Santh.osh & Rajan) 

V. 
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I 	Union of India, represented by 
the General Manager 
Southern Railway. Chennai3. 

2 	The Chief PersorLnei Officer, 
Southern Railway. Chenna.3. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

4 	Shri K.Rarngrishnin. 
Office Superintendent Grade IL 
Commercial Branch, 
Divisional office. 
Southern Railway, Palakkacl. 	..Respondents 

(By Advocate Mr.Thonas Mathew Neiimootil) 

O.A. 102212001: 

T.K. Sivadasan 
Office Superintendent Grade II 
Office of the Diviaional Personnel Officer, 
Southern Railway. Pàlghat Division, 
Paighat. 	 .. Applicant 

(By Advocate Mr.TC.Ciovindaswamy) 

V. 

Union of India, represented by 
the General Manar, 
Southern Railwa , Headquarters Office, 
Park Town POChennai.3 

2 	The Chief Personnel Officer, 
Southern Railwa, Headquarters Office, 
Park Town P0. Cheiinai.3. 

3 	The Dwisiona Railway Manager. 
Southern Railway, Paighat DMsion 
Paighat. 

4 	The Senior J)ivisional Personnel Officer. 
Southern Railway, Paighat Division, 
Paighat. 	 . .. .Respondents 

(By Advocate Mr. P.Hartas) 

O.A. 10482001: 

K. Sreenivasan. 
Office SuperintencLt Grad; II 
Personnel Branch, 
Divisional Office, Southecn. Railway, 
Palakkad. 	 . ..Appiicarit 
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(By Advocate MIc Santhosh & Rajan) 

V. 	 .•.. 

1 lJmon of ind1a, repfecented by 
the General Manager.  
Southern Railway,Chennai. 3. 0  

2 The Chief Persorwiel. Officer, 
Southern Railwa 	Clennai 3 

3 The Senior Divisional Perime1 Oflicer, 
Southern Railway. Palikkad. 	Respondents 

• 	 (By Advocate Mr.P. Hai-ida) 

O.A.304/2002: 

1 Maiy Mercy, Chief Goods Clerk, 
Southern Railway, Emakulaiu 
Marshelling Yard. 	 r 

2 Ms. AndreyB.Fernandez, 	. 	 . 	,. 	 .. 	 . 

Chief Commercial Clerk. 
Southern Railway, Co chin Harbour. 

3 Melvile Paul Fereiro, 
Chief Commeeial Clerk 	 . 

Southern RailwayErnakuIam Town.. 	 . 

• 	
. 	4 	. NLC..STanjslavos,Chjef Commercial Clerk,. 

Southern Railway, Lrnakulam Town. 	 . 

• 	 5 KY. LeelaChief Commercial Clerk 
Southern Railway. Emkulani Town. 

6 Sheelakurnari S. 
Chief Commercial Clerk, Southern Railway, 
Ernakularn, 	 . 	. 	 . 	. 

7 	. K.N.RajagopaiaaNair. 	 . 	 . . 

Chief Commercial Clerk 
Southern Railway. Ahva. 

.8 	B.Radhakiishnan, 
Chief Parcel Clerk. Aluva. 	. ..Applicaiits 	0 

(By Advocate Mr.KA.Abr'liam) 	 0 

V. 

Union of India, rep'resented by 
General Manager. 	 .. • 	 . 	 . •0• 

Southern Railway. eiuiai. 	 • 	• 0 
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2 	Chief Personnel O1cer, 
Southern Railway, 
Chennai3. 

3 	1)ivisional Railway Manager, 
Southern Railway, 
Trivandrurn. 14. 

4 	Senior Personnel Officer, 
Southern Railway, Trivandrum. 14. ...Respondents 

(By Advocate Mrs.Surnati Dandajani (Seniot) with 
Ms.P.K.Nandini) 

OA 306/2002: 

I 	P.Ramakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 	T.G.Chandramohai. 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 	1.1"yarajan, Chief Parcel Cik 
Southern Railway,Saiem Jn. 

4 	N.Balakrishnar, Chicf Goods Clerks, 
• 	Southern Railway. salem Market. 

5 	KM.Aninacha1an Chief Parcel Clerk, 
Southern Railway, ;soJe Jn. 

6 	A.Kulothungan, Chief Booking Clerk (ir.11 
Southern Railway, Salem Jn. 

7 	S.Venketswara Sanna, 
Chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

8 	E.AJYCosta. Chief Booking Clerk Gill 
Southern Railway, Podanur. 

9 	IvLV.Vasu. Chief Booking Clerk GrJI 
Southern Railway, Coimbatore. 

10 	LVayyapuii, Chief Booking CerkGr.IL 
Southern Railway, Palakkad 

11 	KRamanathan, chief Goods Clerk Gill 
Southern Railway, Palakkad. 

12 	K.K.Gopi. Chief Goods Clerk Grade II 
Southern Railway, Palakkad 

13 	Parameswara. Fkai Goods Clerk 
Grade ilL Southern Railway, Palakkad.3. 
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14 	S Balasubramanyan Head Parcel Clerk 
Southern Railway, Erode. 	 - 

14 	L.Palani Samy, Head Parcel Cleric 	 : 
Southern Railway, Erode. 

16 	J.K.Lakshniannj. head Genetal Clerk, 
Southern Railway, Coimbatore. 	.. 

17 	P.S.Ashok, Head Parcel Clerk  
Southern Railway, lk'alakkaO P0 

18 	M.E.Jayaraman, Head Commercial Clerk- 
Southern Railway, Shoranur. 

Applican!s 

(By Advocate Mr.KA.Abraham) 

V. 

1 	Union of India represented by 
General Manager, Southern Railway, 	 -' 
Cbennai.3. 	 . 	

0 

2 	Chief Personnel Officer, Southern 
Railway, Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, Palakakd.2. 	. .. .Respondents 

(By Advocate Mrs.Suinati Dandapani (Senior) with 
Ms.P.K.Nandini) 	. 	

0 

O.A.375/2002: 

A. Palaniswamy. 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nila,rn, 
Vinayakarkoil Streei 
Nadannedu,Erode. 	 .. .Apolicant 

(By Advocate Mr. K.A.Abraham) 	. 
V. 

1 	Union of India represented by 	. 
General Manager, Southern Railway, 
Chennai.3.  

2 	Chief Personnel Officer, Southern 
Railwav,Chennai.3.  

-- 
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3 	Divisional Railway Manager, 
Southern Railway. Palakakd.2. 

4 	Senior Persomiel Omcer, 
Southern Railway, Palakakd.2. 	..Respondents 

(By Advocate Mr. RHaridas) 

OA.604!2003: 

1 	K.M.Arnnachalam, 
Chief Goods Clerk. 
Southern Railway, Salem. 

2 	MVijavakumar 
Chief Commercial (lerk, 
Southern Railway, iallayi. 

3 	V.Vayyapun, 
Chief Parcel ClerkSouthem Railway 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway. Maneal.ie. 

5 	K. Ram a n 141 hiri 
Chiet (ocos Ce.1\. 
Southern 	Lakkad. 

6 	Rarnakrsi,at 	V. 
Chief Cc.mmerctal Clerk, 
Southern Railwav,Kasargod. 	... .Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

1 	Union of India represented by Chairman. 
Railway Board, Rail Bhavan, New Delhi.1. 

2 	General Manager, Southern Railway, 
Chennai3. 

3 	Divisional Railway Manager, 
Southern Railway, PalakkacL3 

4 	Divisional Personnel Officer, 
Southern Railway, Palakakd. 

5 	R.Ravindran, Chief Booking Clerk Gril 
Southern Railway, Coimbatore. 

6 	&Ashokan, Chief Commercial Clerk Gill 
Southern Railway, Thalassery. 



I 
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7 	R.Maruthm- Chief Commercial Clerk GrJI 
Southern Railway, Thiripur. 	.. .. 

8 	Carol Joseph, Chief Commercial Clerk.11 
Southern Railway, Kuttipuram. 

9 	T.G.Sudha, Chief Commercial Clerk Gdl 
Southern Railway, Palakkad Jn. 

	

10 	E,V.Raghavan, Chif Commercial Clerk Otil 
Railway. Mangalore. 

	

11 	A.P. Somasundaram, Chief Commercial Clerk 
Gr.Il, Southern Railway, WesthilL ....Respondents 

(By Advocate Mr. K.M.Anthru for R.1to4 
Advocate Mr.M.KChafldramObaflds for R.8,9&l 1) 

O.A. 78712004: 	. 

	

1 	Mohanakrishflafl., 
Chief Commercial Clerk (3r.11 
Parcel Office, Southern Railway 	 .. 
'Ibrissur. 

	

2 	N.Kiishnap1c1ty, Ciiief Commercial Clerk Gr.1II 
Booking Office, Southern Railway, 
Thrissur. 

	

3 	KA.Antony, 
Senior Commercial Clerk, 
Booking Office. Scathem Railway, 
Thrissur. 

	

4 	IvLSudalai, 
chief Commercial Clerk (3r.11 
Booking Office, Southern Railway, 
Trivandrum. 

	

5 	P.D.Thankacban, 
Chief Booking Supervisor (CCG.lO Di.SMR'C/CW2) 
Southern Railway, 
Chengannur. 	 ....  Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

I 	Union of India, represented by 
the Secretary, Minisay of Railway , Rail 
Bhavan. New Delh. 	. 

2 	The Genera.! iManagcr, 
Southern Railway. Chennai. 

3 	The Chief Personnel Officer, 
Southern Railway, hennai. 
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4 	The Senior Divisional Railway Manager, 
Southern Railway, Trivandrum, 

5 	V. Bharathan.Chief Commercial Clerk Or.! 
Southern Railway, Kalatnasseiy 
Railway Station, Kalamassry. 

6 	S.Murali. Chief Booking Clerk Gr.11 
in scale 5500-9000, Southern Railway, 
Emakulam Junction, Kochi. 

7 	V.S.Shajikurnar, Head Cotrinercial Clerk Grill 
in scale 5500-8000, Southern Railways 

Chengannur Railway Station. 

S 	G.S.Qireshkuinar, Senior Commercial Clerk in 
scale Rs. 4000-7000, Southern Railway, 
Nellayi Railway Station. 
Trichur District. 	 .....Respondents 

(By Advocates Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini for R. lto4 
Advocate C.S.Manilal for R5&6) 

O.A. 807/2004: 

1 	V.KDivakaran. 
ChefConimcrwil Clerk Or.! 
Booki.; O.t, Southern Railway, 
Trissur. 

2 	Abraham Daniel, 
Chief Commercial Clerk Gr.ill 
Booking Office, Southern Railway, 
Trissur. 

3 	KK.Sankaran 
Senior Commercial Clerk Or.! 
Booking Office. Southern Railway, 
Trissur. 

4 	P.P.Abdul Rahiman 
Chief Commercial Clerk (Jr.11 
Parcel Office, Southern Railway, 
Trissur. 

5 	K. A. Joseph. 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Alwave. 

6 	Thomas Jacob. 	 -. 
Chief Commercial Clerk Grill 
Parcel Office, Southern Railway, 
Thssui. 
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7 	RRadhakrishnan 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Trissur. 

8 	P. J)arnodarankutty 
Senior Commeicial Clerk, 
Southern Railway, Thrissar. 

9 	\'ayan N.Wanier, 
ZeinrC.tiiercn1 (lerk 

Booking Office, 
Southern RaiJwayThrissr. 

10 	K. Chandran 
Chief Commercial Clerk Gr.11 
Good Office. Southern Railway, 
Angamali (for Kaladi) 
Angamali. 

11 	T.P.Sankaranarayana Pilai. 
Chief Commercial Clerk Gr.0 
Booking Office, 
Southern Railway. 
Angamali for Kaladi. 

12 	K.J. George 
Senior Commercial Clerk, 
Booking Oftc, Southern Railway 
Angamaly. 

13 	N.Jyothi Swaroop 
Chief Commercial Clerk Gr.I 
Goods Office, Southern Railway, 
Angamali. 

14 	M.Sethumadhavaii 
Chief Commercial Clerk (3r.111 
Goods Office, Southern Railway. 
011ur. 

15 	Vijayachandran T.G. 
Senior Commercial Clerk, 
Southern Railway. Allepey 
Trivandnim Divisio. 

16 	Najurnunisa A 
Senior: Commercial Clerk, 
Southern Railway, 
AlleppyTnvandrum Divn. 

17 	G.Raveendranath 
Senior. Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey,Trivandrum Division. 
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18 	P.LXCavier. 
Senior Commercial Clerk, 
Southern. Railway., Sherthalai 
Trivandruen Diisicii. 

19 	P. A. Surendranath, 
Chief Commercial Clerk Grade II 
Southern Railwav,Lrnakulam Junction. 

20 	S.Madhuso&dananan Nair, 
Chief Booking Supervisor, 
Southern Railway, Allepney. 

21 	LMohankumar, 
Chief Commercial Clerk GrJI 
Parcel Office. Southern Railways Alwaye. 

22 	Sasidharan P.M. 
Parcel Supervisor Gr.J1 
Parcel Office, 
Southern Railway, Ernakulam Ja. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk Gr.11 
Goods Of 	Southern Railway, 
Aluva. 

24 	P.\'.Sathya Chandran 
Chief Commercial Clerk (3c.11 
Goods Office, 
Southern Railway.Ernakulam Goods. 

25 	A.Boomi 
Booking Supervisor (ir.11 
Booking Office. Southern Railway, 
Ernakulam Town. 

26 	T.V.Pouiose 
Chief Commercial Clerk Gr.11 
Southern Railway, Ernakulam Town. 

27 	P. J.Raphel. 
Senior Commercial Clerk, 
Southern Railway, Ernakulam Junction. 

28 	K.G.Poimappan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Kottayam. 

29 	A.Cleatus, 
Chief Commercial (lerk Gr.l1J,Southem Railway' 
Emakulam Jn. 



30 	OA 28912000 and connected cases 

30 	M.Vijayakrishnan,: 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivandrum. 

31 	SmtAchu Chacko 
Chief Commercial Clerk Gr.II 
Booking Supervisor, 
Southern Railwa, Kottayam. 

32 Raju M.M. 
Deputy Station Manager (Commercial) 
Southern Railway,Ernakulam Jn. 

33 	M.P.Ramachandraii 
Ci.'f Bookin2 Sup ervi:;r. 
Southern Railwav..1vaye. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey. 

35 	Mrs. Soly Javakumar 
Senior Commercial Clerk, 
Booking Office. S. Railway,Irinjalakuda. 

36 	K.. C.Mathew, 
Chief Commercid Clerk (ir.ffl 
S.Railway, 1rinaiakuda. 

37 	K.A Joseph 
Senior Commercial Clerk, S.Railway,Irinjalakuda. 

38 	N.Savithri DeL 
Chief Comrnc.rcial Clerk ifi S.Railway, Aiwayc. 

39 	C.Valsarajan 
Chief Commercial Clerk Grill 
Southern Railway, BPCL Siding 
Ernakulam. 

40 	Beena $.Praka.sh. 
Senior Commercial Clerk, 
Ernakthrn Town Booking Office, 
Southern Railway, Ernakulam. 

41 	R.Bhaskaran Nair 
Chief Commercial Clerk Cjr.11 
Booking office. Southern Railway, 
Quilon. 

42 	T.T.Thoma, 
Chief Commercial Clerk GriT S.Railway 

uion. 
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43 	K.Thankappan PilIai. 
Chief Commercial Clerk Gr.lJ 
Booking Office. Southern Railway 
Trivandrum. 

	

44 	T.Vidhyadharan 
Chief Commercial Clerk Gr.111 
Southern Railway, Kottayam. 

45 Kunjumon Thomas 
Chief Commercial Clerk Grill,, 
Southern Railway, Kottayam. 

	

46 	M.V.Ravikurnar 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Chertgannur Railway 
Station. 

	

47 	P. Sasidharan Pillai 
Chief Commercial clerk GrIl 
Southern Railway, Chengannur. 

	

48 	B.Janardhanan Pillai 
Chief Commercial Clerk CsrJi 
Booking Office. Sothem Railway, 
Quilon. 

	

49 	S.Kumaraswmy 
Chief Commercial 11erk Gr.1I1 
Booking Ofticc.SJ.ly , Quilon. 

	

50 	P. Gopinath:m 
Chief Comrniai Clerk Gr.ffl 
Booking Office. Southern Railway,Quilon. 

	

51 	V.G.Krishnankuny 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Parcel office,Quion. 

	

52 	Padmakumarianmia P 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
Qullon. 

	

53 	K.P.Gopinathan Nair 
Chief Commercial Clerk Grill 
Southern Raiway,Changanacherri. 

	

54 	T.A.Rahrnathulla 
Chief Comniercia.i Clerk Gr.ffl 
S.Railway,Kottayam. 

	

55 	C,!1.Mathew 
Chief Comrncc1 Cierk (Jr,ll 
Southern 1w, Parcel Office 
Quilon, 
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56 	G.JayapaL 
Chief Commercial Clerk (Jr.ffl Parcel, office 
S.Railway; Quion. 

57 	B.Prasannakurnar 
Chief Parcel SuperL;or (CCCI) 
Parcel Office, Southern Railwa, Quilon. 

58 	Ljhyothiraj 
Chief Goods Clerk Gr.ffl 
Southern Railway, Chenginur. 

59 	Satheeshkumar 
Commercial Clerk Otifi 
Southern Railway, Alleppey. 

60 	K.Sooria Devarjhampi 
Chief Commercial Clerk Gr.11 Parcel Offioc, 
Southern Railway, Ti-ivandrum. 

61 	J.Muhammed Hassan Khan, 
Chief Commercial Clerk (Ir.Ill 
Parcel Office. Southern Rajway, 
Trivadnrum. 

62 	AvshaC.S. 
Commercial Clerk, Parcel office 
Southern RaiIN7xv.  

63 	S.Rajalakshnii 
Commercial Clerk Parcel Office 
Southern Railway,Ttivandrum. 

64 	S. Sasidharan 
Chief Commercial Clerk (ir.ffl 
Parcel office. Southern Railway, 

• 	 Kollam. 

65 	Smt.. K.Bright 
• 	 Chief Commercial Clerk Gr.ffl 

Kochuveli Goods 
S.Rly,Kochuveli. 

66 	T.Sohhanakunian 
Sr. Commercial Clerk Goods Office 
S.PJy, Angamali(for Kaladi). 

67 	(Iracy Jacob, 
Chief Commercial Clerk (3r.11 
Southern Railway, Trivandrum. 

68 	P.K.Syarnala Kumari 
Senior Commercial Clerk 
Booking Office, S.Rly.Trivandrum. 
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69 	Saraswathy Amrna.D 
Senior Commercial Clerk, 
Booking Office. S,Riy.Trivandrum Central. 

70 	SChoriniuthu 
Senior Commercial Clerk 
Southern Railway, Trivandrum.. 

71 	T.Jeevanand 
Senior Commercial Clerk, 
Booking Office, S.Rly Quilon. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 

* 	S.Rly,Trivandrum. 

73 LekhaL 
St Commercial Clerk, Booking Office, 
S.Rly,Trivandnim Central. 

74 	George Olickel 
ChIef Commercial Clerk Grill 
Booking Office,Southern Railway, 
Trivandrum Central. 

75 	N.Vjiayan. Chief Commerciji Clerk (Jr.11 
Parcel Office, Southern Railway,Trivandruni CentraL 

76 	Remadevi S 
Chief Commercial Clerk Gtffl Booking Officer 

Southern Railway. \zala. 

77 Javakumar K 
Chief Commercial Clerk Grill 
Booking Office. Sothem Railway 
Trivandrum CentraL 

78 	A.Hilaiy 
Chief Commercial Clerk Grill 
Parcel Office, Trivandrum Central. 

79 	G.Francis 
Chief Commercial Clerk (3rJ Booking Officer 

Southern Railway,Tzivandnim CentraL 

80 	T.Prasannan Nair 
Chief Comr'ercial Clerk Gr.11. Booking Office 
Trivandrum Central Railway Station. 

81 	MAila De%i. 
chief Commercial Clerkgr.ffl Booking Officer 

Trivandrurn Central Riv. Station. 

82 	K.Vijayan 
Senior Commercial Clerk 
Trtvandrurn Certni R1v Station. 

83 	KB.Rajeevkumar 
Senior Conimercial Clerk Booking Office 
Trivandrum Cetn 	lv. Station. 



1 
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84 	K.alaMNair 
Senior Commercial Clerk, Booking Office 
Trivancirum Cntrai Rly. Station 

85 	T.Usharath 
Chief Commercial Clerk Gill 
Booking Office; Southern Railway 
Quion Rly. Station. 

86 	Jansanim Joseph 
Senior Ccmrnercial Clerk, 
Southern Raiiwavirnakulam in. 

87 KO.Aley 
Senior Commercial Clerk Southem'Railway 
Southern Railwan,  . Shertallai. 

88 	B.Narayanan, Chief Commercial Clerk Gr.11 
Southern Railway, Goods Shed,Quion 
Junction,Koliam. 

89 Prasannakumari AmmaPC 
Senior Commercial Clerk 
Nevyattinkara. SM Qffice.SRlyTrivandrünt 

90 	CJeya Chandn R. Parcel Supervisor, 
Gr.U.Parcel Cfl, .Rly Nagercoil. 

91 	R.Carmal Rakumar Boc.king Supervisor Gill 
Southern Railway.Kanyakumari 

92 	Subbish, Chief Cormercia1 Clerk 
GtJI Booking OffiNagercoil Jn 
Southern Railway, 

93 	B.Athinarayanan 
Chief Commercial Clerk Gr.11 
Parcel Office.S.Rly.Nagercoil ln. 

94 	Victor Manoharan. 
CheifCommercial Clerk Gr.11 
Station Master Office,Kulitturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Gr.I 
Station Manager's Booking Office 
S.RiyTrivandrumDivn. Nagercoil. 

96 	KSubash Chandran, Chief Goods Supervisor 
Gr.11, Southern Railway, Koliam. 

97 	Devadas Moses, Chief Goods Supervisor Gr.1I 
Southern Railway, Kollam. 



35 	OA 28912000 and connected cases 

	

98 	N.K.Suraj. Chief Commercial Clerk Gr.1I1 S.Rly 
Quilon. 

	

99 	\7.Siva;uan,Chief Commercial Clerk Gill 
Booking Office, Southern Railway, Varkala. 

Appiicants 

(By Advocate Mr.K A. Abraham) 

V. 

	

I 	Union of India. represented by the Secretaiy,  
Ministty of Railways, Rail Bhavan, New Delhi. 

	

2 	The General Manager,Southeni Railway, 
Chennai. 

	

3 	The Chief Persorniel Officer, 
Southern RailwayChennai. 

	

4 	The Divisional Railway Manager, 
Southern Railway,Trivandrum Division 
Trivandrurn. 

	

5 	'V.Bharathan, Chief Commercial Clerk Or.! 
(Rs.6500-10500) Southern Railway 
KalamasserT. 

	

6 	Muia1i (aBookmg Clerk Gill (5500-9000) 
Southern RaiIw3y, Lrnakularn Jn.Kochi. 

	

7 	\iSShajikurnar. iLad Commercial Clerk Gtffl 
(5000-8000) Southern Railway, ChanganachelTY. 

	

8 	G,S.Gireshkuinar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 .. .Respondent 

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R. ito 4) 

O.A.80812004: 

	

1 	T.V.Vidhyadharan, 
Retd. Chief Goods Supervisor Gr.I 
Southern Railway, Thrissur Goods. 
Thrissur. 

2 	K.Damodara Pishridy 
Retd.Dy.SMCR'CR (Chief Commercial. Clerk Gil) 

	

• 	S.Rly,Ernakularn Jv. 

3 	N.T..Antony 
Retd. Chief Parcel Supervisor Or.! 
S.Rly, AJways. Parcel. 
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4 	C.Gopalakrishna Pilai 
Retd. Chief Commercial Clerk Gr.I 
Southern Raiiway, Kayamkulam. 

5 	P.N.Sudhakaran 
Retd.ChiefBooki!Ig Supervisor Gil 
Southern Railway, Trivanckum CentraL 

6 	P.D.Sukumarn 
Retd. Chief Commercial Clerk Gr.ffl 
S.Railway. Chengarniir. 

7 	Pauiose C.Varghese 
Retd. Chief Commercial Clerk UI 
Southern Railway. Trimpanam Yard, 
Fact Siding, 

8 	P.C.John 
Retd. Chief Booking Supervisor (3r.I 
Southern Railwa, Alwaye. 

9 	G,Sudhakara Panicier 
Retd. Senior Conrierciat Clerk 
Booking Office, S.Ry. Trivandrum Central. 

	

10 	MSomasundara. F.fli 
Retd.C1efBkin Super.isor Gr.I 
residing at Roini Biiavan,PuiiarnthPO 
Kilimanoor. 

	

11 	KRamac.hancr. Uinithan 
retd. Chef C.omtncrthai Clerk Gr.1 
Chengannur ilwy Station. 
S.Riy. Chengannur. 

12 M.KMathunny 
Retd.Cbief Commercial Ckrk Gil 
Trivandrum Parcel Office, S.Rlv.Trivandrurn. 

	

13 	V. Subash 
RetcL Senior Commercial Clerk Booking Office 
Southern Railway. Quilon. 

	

14 	P.K.Sásidharan 
Retd. Commercial Clerk GilL 
Cocliin HTS Goods, Southern Railway, 
Kochi. 

	

I 	 - 

	

15 	R.Sadasivan Nair, 
Retd.Chicf Commercial Clerk Gr.11 
Southern Railway.Trivandrum Central..Applic ants 

(By Ad-vocatp Mr. K.A.Abraham) 

V. 
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1 	Union of India, represented by the 
Secretary, Nlist nl of Railways, 
Rail Bhavan, New Delhi. 

2 	The General iioager, 
Southern Raitwiy, Ciennai. 

3 	The Chief Personnel Officer 
Southern Ralwc.ChcT!nai. 

4 	The Divisional Railway Mariger, 
Southern Railway,'l rivandrum 
Division. Trivandrurn. 

(By Advocate Mr.KM.Antlm) 

O.A 857/2004: 

1 	G.Ramachandran Kair. 
Travelling Ticket Inspector, 
Southern Railw;. Kotayarn. 

2 	S. Anantha Narayanan, 
Chief Travelling. Tiket Inspector, 
Gr.J, Gener& SLin 
Southern RaiiwayQuilon Ju. 

3 	IvIartin Joi 
Trave.Ilir. ckt h:;gec1c. 
Southern Railwzv, nnsaur. 

Respondetits 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector Gri 
General Section, Southern Railway 
Kottayam. 

5 	KR.Shibu 
Travelling Ticket Inspector (Jr.! 
Chief Travelling Ticket Inspector Office 
Southern Railway, irnaku1am. 

6 	M.V.Rajendran 
Head Ticket Collector, 
Southern Railway, Thrissur. 

7 	S. Jayakurnar 
Chief TraveLing Ticket Inspector Gr.11 
Southern Railway, Trivandrum Ce4tra1. 

8 	Javachandran Nair 
Travdlin Tickct Inspector, 
Southern Rilwa , Trivandrum Ccntral. 

r 	 - 
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9 	K.SSukumaran 
Travelling Ticket Inspector. 
Southern Railway.. Ernakii,. 

10 	Mathew Jacob, 
Head Ticket Collector, 
Southern Railway, Chengannur. 

11 	V.Mohanan, 
Travelling Ticket Inspector. 
Southern Railway, Eniakulam Junction. 

12 	R.S.Mani, 
Travelling Ticket Itspector, 
Southern Railway, Thvandrum. 

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway. Ernakulam. 

15 	P.V.Varghese 
Travelling Ticket Inspector. 
Southern Railway, Ernakularn Jiction. 

16 	K.M.Geevargb.ese, 
Chief Travelling Ticket inspector. 

outhern Rajinriv, irnakaiam. 

17 	P.A.Mathai. 
Chief Travelling Ticket Inspector, 
Southern Railway, 
Kottayam. 

18 	S.Prenianad, Chief Travelling Ticket 
Inspector, Southern Railway, 
Trivandrum. 

19 	R.Devarajan. Travelling Ticket Inspector 
Southern Railway, Ernakulam. 

20 	CM.'Venukumaran Nair, 
Travelling Ticket Inspectoi; 
Southern Railway, Trivandrum. 

21 	S.B.Anto John, 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

22 	S.R.Suresh. 
Travelliflg Ticket Inspector, 
Southern Railway, Trivndrnm. 

i 
I  

- 	 --:------ 
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23 	T.K.Vasu. 	 • • 	• • 
Chief Travelling Ticket Inspector, 	• 
Southern Railway, Thvandrum Sleeper Dept. 

	

24 	Louis Chareleston Car;alho • 
Travelling Ticket Inspector, 	••• • 
Southern Railway, Trivandrnm. 	 • 

	

25 	K. Sivaramakrishnan, 
Chief Travelling Ticket Inspctor, 	• 	• • 
Southern Railway, Quilon. 

26 MA.Hussan Kuniu 

	

• 	Chief Travellin Ticket Inspector, 	•• 	• • 	• 
Southern Railway, Quion. 

	

27 	Laji J Issac, Travelling Ticket Inspector.  
Southern Railway, Trivandrurn. 

	

28 	V.SNiswanatha Pillai. 
Chief Travelling Ticket Inspector, 	• 	• 
Southern Railway, Thvandrunt 

	

29 	K. G.Unniluishnan, 
Travelling Ticket hispector, 
Southern Rails av. Trivan drum. 

	

30 	KNavaneetha Krishnan, 
Travelling Ticket Inspector 
Southern Railway. 

	

• 	Quion. 

	

• 	31 	T.M. Balakrishna Pillai, 
Chief Travelling Tc.ket Inspector, 
Southern Railway. 
Quilon. 

	

32 	V.Balasubrarnanian., 
Chief Travelling Ticket Inspector, 
Southern Railway, Quilon. ..... Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

	

1 	Union of India represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan. New Delhi. 

	

2 	The General Manager, Southern Railway, 
Chennai. 

	

3 	The Chief Persotmi Officer, 
Southern Railway, C.hcnnai. 
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4 	The Divisional Railvav vianager, 
Southern Railway. Trivandrum Division, 
Trivadnrum. 

5 	MJJoseph Chief Travelling Ticket Examiner, 
Gd. Southern. Iajh1a'' Triwndrum Railway 
Station. 

6 	N.Vijayan, Chief Travcliing Ticket Examiner, 
• 

	

	 Gr.L Southern Railway, Ernakulam Town 
Railway Station. 

7 	P.G.Georgekutty, chief Travelling Ticket Examiner, 
Gr.I Southern Rauway, Ernakulam Town Railway 	 Station. 

8 	K.Shibu, Travelling Ticket Examiner (Jr.I 
Southern Railway,Quion Railway Station. 

.Respondents 

(By Advocate Mr.Sunil Jose (Ri io4) 
Advocate Mr. TCG Swamy (for R.5,6&8) 

OA No.10/2005 

	

1. 	R.CjovindaxL 
Station Master, 
Station Masters office, 
Salem Market. 

	

2 	J.N1ahaboob AlL 
Station Master, 
Station Master's Office, 
Salem Junction 

	

3 	E.S.Subramathan 
Station Master, 
Office of the Station Master's Office, 
Sankari Durg, Erode. 

	

4 	N.Thangaraju, 
Station Master, 
Station Master's Office. 
Salem Junction 

	

5 	K.R.Janardhatan 
Station Master. 
Office of the Station Master, 
Tirur. 

	

6 	E.J.Jov. 
Station Master, 
Tirur Railway Station. 
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7 	P.Gangadharan, 
Station Master, 
Office of the Station Master 
Parapan.ngadi Railway Station. 

S 	P. Sasidluran 
Station Master, 
Parapanangadi Railway Suttion. 

9 	Joy J Vellara 
Station Master, 
Elattur Railway Station 

10 	KRarnachandran, 
Station Master. 
Kallavi Raiway Station. 

11 	C.Hjbrahim, 
Station Master 
Ullal Railway Station. 

12 	lvLJayarajàn 
Station Master OffkO  
Valapattanam Railway Station. 

13 	N. Raghunatha Prabhu, 
Station Masters otice. 
Nileshwar Raii,a Station, 

14 	M.K.Shylendran 
Statioii Masler, 
Kasaragod Railway Station. 

15 	C.T.Rjeev 
Station Master, 
Station Maste.r's Office, 
Kasaragod Railway Station. 

16 N.M.Mohanan 
Station Master, 	 : 
Kannapuram Railway Station 

17 	K.V.Genesan, 
Station Master, 
Kozitikode 

18 PMRamakrishnan 
Station Master, 
Canitanore South Railway Station. 	... Applicants 

By Advocate Mr.K.AAbraham 

V/s 
1. 	Union of 1ndi cisented by 

the SecreLry 
NIbnjv.t  

New Dethi. 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel. Officer. 
Southern Railway, Cheimai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, 

R.Jayabalan, 
Transportation Inspector, 
Railway Divisional Office, 
Palakkad. 

K.P.Divakaran, Station Master, 
Tildcoti Railway Station, 
Tikkoti. 

7 	Manokumar, Station Master. 
Baraik, Mettur Darn Railway Station, 
Mettur Darn. 	 ... Respondents 

By Advocate Mr.K.M.Anthru ( R 1 to 4) 

OA No.1112005 

P.Prabhakaran Nah 
retired Station Master 
Southern Railway, Alwn, 
residing at Nalini Bhavan, 
Poopani Road, PerumbaDor-683 542. 

2 	Mr.P.Prabhakaran Nair, 
retired Station Mastzr (ir.1. 
Southern Railway, Alwaye, 
residing at VffU437."ROBTh..T' 
Bank Road, Aluva 683 101. 

3 	G.Vikrainan Nair, 
retired Station Master Gr.L 
Southern Railway, 
Trivandrum Divi;ion, 
residing at Parekkattu House, 
C.T.Road, Perumbavoor 688 528. 

4 	G.Gopinatha Panicker, 
retired Station Master Gr.L 
Southern Railway, 
Cherthala Railway Station, 
residing at VrindavanalrL 
Muhamma P.O., 
Alappuzha District. 
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5 	MT.Moses. 
retired Station Master Gr.L 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthukularn }Iouse. 
N.W,Tjrunakkara Temple, Kottavam 1 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail l3havan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chetmai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrurn Division, Trivandrum. 

By Advocate Mr. Sunil Jose. 

OA No.12/2005 

.1 	THamsa 
Retired Station Master Gr.111. 
Southern Railway, 
Kanhangad residing at Thottad6l house., 
Near Railway Station 
P.O.Kanhangad, Kasara god Dt. 

2 	C.M.Gopinathan, 
Retired Station Master. 
Station Master's Office, 
Tellichery, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin-670 701. 

3 	K.P.NanuNair 
retired Station Master Grade L 
Southern R.asilway, 
Cannanore, residing at \/ishakan, 
Manat, Post Alavic Kannur-670 008 

4 	K. \'.Gopalaknshnar. 
retired Station Master G.L 
Station MastefsOffice. 
Payyanur. residing at Aswathy, 
Puthiyatheru P.O.ChirakkaL 
Kannur. 

Applicants 

Respondents. 



Respondents. 

Applicants 
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5 	N. K.Umnier, 
retired Station Master, 
Palaldad residing at Rose Villa, 
Kulakkadavu P.O.. 
Kuttipurarn. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretaiv. 
Ministry of Railways, Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Miiager, 
Southern Railway, 
Trivandrurn Division, Trivandrum. 

By Advocate Mrs. Sumatiii Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.21/2005 

I 	AD. Alexander 
Station Master Graie I, 
Southern Railway. tngamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway. 
Codin Railway Yard, 
Willington Island, Kochi. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

The Chief Permd Officer. 
Southern Railway, .hennax 



45 
	

OA 289/2000 and connected cases 

	

4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrurn. 

	

5 	V.KRamachandran, Station Master Gr.I. 
Southern Railway, Ettiumanur 

	

6 	KMohanan, Station Mastei GtI 
Southern Railway, Alleppey. 

By Advocate Mr.Sunil Jose (R Ito 4) 
A(Ivocate Mr.C.SManila1for R3&6) 

OA No.2612005 

K.V.George 
Chief Booking Clerk, Gr.I, 
Southern Railway. Shoranur Jn, 
Paighat Division. 

	

2 	PT.Joseph, 
Chief Parcel Clerk GrJI, 
southern Railway, Cannanore. 

	

3 	K.Vijaya Kumar Alva, 
Head Booking Clerk GJll, 
Southern Railway, Paihat Division. 

	

4 	T.K.Soinasundaran 
Heard Parcel Clerk Grill, 
Southern Railway. Mangalore. 
Pahzhat Division. 

	

5 	Sreenivasan B.M.. 
Head Goods Clerk Grill, 
Mangalore, Southern Railway, 
Paighat Division. 

	

6 	C.Gopi Mohan, 
Head Goods Clerk Gr.1, 
Southern Railway, Paighat. 

	

7 	Velarian D'souza, 
Head Booking Clerk Gr.ffl, 
Southern Railway, Mangalore Division, 

	

8 	RNeelakanda Pillai 
Head Parcel Clerk, Southern Railway. 
Palakkad Division, 

	

9 	O.Nabeesa, 
Chief Commercial Clerk 
Southern Railway. 
Parap)attaflgadi. 

Respondents 
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10 	P. Sreekumar 
Chief Parcel Clerk,Southern Railway, 
Coimbatore Jn. 

11 	N. Ravindranathan Nair. 
head Booking Clerk, Southern Railway, 
Mangalore 

12 	P.K.Ramaswamy, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk), 
Kuitipuram Railway Station, 
Southern Railway, 
Kuttipuram. 

14 	Kanakalatha U 
Head Booking Clerk 
Kuttipuram Railway Station, 
Southern Railway, Kuttipuram. 

15 	T.Anthujakshar, 
Chief Parcel Clerk, Southern Railway, 
Tirur Railway Station. 

16 	M.K.Araindaksa 
Chief Commercial Clerk. 
Tirur Railway Station, 
Southern Railway, P.(JTirur. 

17 	K.R.Ramkumar, 
Head Commercial Clerk. 
Southern Railway. Tirur. 

18 	Purushotharuan K, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 

By Advocate Mr.K.A.Ahraham 

V/s. 
Union of India represented by 
the Secretary. 
Ministry of Railwa s, Rail Bhavan. 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chemiai 

Applicants 



47 
	

OA 289/2000 and connected cases 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division, Palakkad. 

5 	E.VRaghavn, Chief Parcel Supervisor, 
Southern Railway, 
lellichery Railway Station. 

6 	Somasundaran A.P. 
Chief Parcel Clerk Southern Railway. 
\Vest Hill Railway Station. 

7 	GopiK.E.. 
Head Commercial Clerk. 
Southern Railway, Coimbatore Ju 
Railway Station. 

8 	Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway,' 
Kulitalai Railway Station. 

By Advocates Mr.KMAnthru (R 1-4) 
Mr.C.S.Mapilal (R 5&6) 

OA No.34/2005 

L.Sorna Suseelai' 
retired Chief (:.mercial Clerk, 
Southern Railway, 
Trivandrum Centra' 
residing at Dreams. Sastri Nagar South, 
Karamana P.O.. 
T.C.201831/1. Invandrum - 695 002. 

2 	KSeetha Ba 
retired Chief Comniercial Clerk 
Trivandrum Parcel Office, 
Southern Railway, Trivandrum 
residing at 
Sanjeevani. Durga Nagar. 
Poomalliyoorkonaim Peroorkada. P.O., 
Trivandrum, 

3 	T.C.Abraham, 
retired Parcel Supervisor (3r.11, 
Parcel Office, Southern Railway, 
Kochuveli. residing at 
T.C. 10/540, Abbavanagar-44 
Perukada P.O. 
Trivandrnm-5 

By Advocate Mr.K.A.Ahraham 

a' . p 

Respondents 

Applicants 
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Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Mager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Cherinai 

The Divisional Raihvay Mar. iger. 
Southern Railway. 
Trivandrum Division Trivandrum 	Respondents 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
Ms.PX.Nandini 

OA No.96/2005 

I 	\'.Rajendran. 
Chief Tmveling Ticket Inspector, 
CTTlJOffice. AFS Southeni Railway. 
Palakkad 

I 
2 	T. S.Varada Rajan, 

Chief Traveling Ticket Inspector, 
CTTIIOffice. AF Southern Railway, 
Palakkad 
	

Applicants 

By Advocate Mr.K.A.Abrahani 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bliavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

5 	(iGanesan. CTTI Grade I, Southern Railway, 
Palakkad. 

6 	Stephen Mani CTTI Grade II., 
Southern Railway, Camianore. 
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Union of India repreSented by 
the Secretan 
Ministry of Ra;a. :. IilBhavatt 
New Delhi. 

The Genera! Mer. 
Southern Railwa 

The C iefPersoir! Officer, 
Southern Raitwav, .lrai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 	... Respondents 

By Advocate Mrs. Surnathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.114/2005 

I 	1*7.Selvarai. 
Station Master Gd 
Office of the SMRiO/Salern Junction, 

2 	Ci. Angappan. 
Station Master GrI Southern Railway, 
Virapandv Road. 

.3 	RGo'iithn, 
Station Master Gr.11l. 
SMR'OiSa.en J. 

4 	KSyed IsmaiL 
Station Master Grid,. 
Southern Railway, Sdem. 

5 	N.Ravichandran, 
Station Master (ir.IJ. 
Station Masters Office, 
Tinnappatti, 

6 	R.Rajanuimckarn, 
Station Master Gr.i. 
Office of the StatIon Master, 
Magucienchavadi. 

7 	A.R.Rarnan, 
Station Master Gd, 
Station Masters Office. BDY. 

8 	V.Elumalai 
Station Master (3r.IL 
Office of the SLa.tio Mastet'SA. 
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9 M.Balasbramaniam, 
Station Master GrJL 
SMR1O/SA MT 

10 A.Ramachandran. 
Station Master Gr.ffl SM R1O/SA 

11 A Balachandra Moorthv, 
Station Master GrJL, 
Station Masters Office., Karuppur. 

12 S. Sjvanandham, 
Station Master Grill, 
SRM/OIED 

13 S.Gnasekharan 
Station Master GrJ, 
Station Masters Office, 
Perundurai. 

14 RRamakrishnan 
Station Master GrilL 
Station Master's Of 
Magnesite Cabin C, Salem. 

15 C.Sundara Rai 
Station Master GrilL 
Station Master's Offlc.. 
Karur In. 

By Advocate Ir.lA.Araum 

V/s. 

 Union of India represented by 
the Secretary. 
Ministry otRai1va's. Rii Bhavan 
New Delhi. 

 The General Manager. 
Southern Railway, 
Chennai 

 The Chief Personnel Officer, 
Southern Raiiwiy, Chennai 

 The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

5 RJayabala'L 
Transportation Inspector, 
Railway Divisional Office. 
Palakkad. 

Applicants 



- Applicants 
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6 	KP.Divakaran 
Station Master, Tikkoti Railwaystatioa 
Tikkoti. 

7 	Manojkurnar. Station Master. 
Baraik, Mettur Darn RailwayStation, 
Mettur Darn. 

By Auvocate 1VIrK.M.AnthnL(forR.1to4) 

O.A. 2912005: 

1 	K.Damodaran, 
retired Chief Parcel Supervisor, 
Iirur Railway Station, 
Tirur. Residing at 
Aiswarya, P.O.Ttikkandiyur. 
Tirur - 676 101. 

2 	K.K.Kurihikutty, 
retired Head Goods Clerk, 
Calicut Goods. Southern Railway. 
Calicut residing at 
Mulloly house, P.O.Atholy-673 315. 

3 	KRaghavan, 
retired Parcel CIrk. 
Calicul Parce 
Southern RJwa, ilieu1 
residing at Muthuvtu House, 
Kaithakkad. P.001noi. 
via Perambra. Kozhi.o Dist. 

4 	KV.Vasudevan 
retired GLC, Southern Railway. 
Ferok, residing at 
5/308. Karuna P.H.LD Road. 
Eranhipalam, Caliut673 020. 

5 	EM. Selvaraj, retired 
Chief Booking Supervisor, 
Southern Railway. Calicut 
residing at Shalom, Parayanchari 
Kuthiravattam, Calicut-673 016. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of hidia represented by 
the Secretary, 
Ministi of Railways, Rail Bhavan 
New Delhi. 

The Genera! Mger. 
Southern Railway, 
ChennaI 
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The Chief Personwi Ofber. 
Southern Railway. Cliennai 

The Divisional Railway Managei; 
Southern Railway, 
Palakkad DiisIiL Paakkad. ... Respondents 

By Advocate Mr.Sunil Jose. 

QA No.292t2005 

KKrishnanNair, 
retired Chief Commercial Clerk, 
Chirakinkezh. Trivandrum residing at 
De'vika T/C No.18/0857. East Pattom, 
Trivandrum-695 004. 

2 	K.C.Kuriakose, . 	
. 

Retired chief Commercial Clerk, 
Aluva residing at 
Kallayiparambil House, Neffikayul p0: 
Kothaznangalarn. 	 . ... Applicants 

By Advocate Mr.K.A.Abraharn 

Union of India represented by 
the Sec.retarv. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railww, 
Chennai 

The Chief Petsonnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrtm Divisior, Trivandrum. ... Respondents. 

By Advocate Mr.K.M.Anthru 	 . 
•••. 	 •:. 

OA No 329/2005 

I 	KJ.Baby. 
Senior Commercial Clerk, 
Southern Railwa 	ua 

2 	P.S.Janies. •• 
Senior ComimrciaJ Clerk, 
Booking Office, Southern Railway, 
Alwaye. 



110 
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3 	T.K.Saidharan Kartha. 
Chief Commercial Clerk (ir.1T 
Southern Railway, Parcel Office, 
Emakulam. 

By Advocate Mr.K.A.Abraham. 

V1s 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Mnaer, 
Southern Railway, 
Chennai 

The Chief Peronnel Officer, 
Southern Railway, Chcnnai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, TrivandruiEn. 

5 	V.Bharathan. Chief Commerciai Clerk Gr.L 
Southern Raiiwa 
Kalamassery RaiJ.wa Station. 
Kalamassery. 

6 	S.Murali, Chief Bocking Clerk (irJL 
Southern Railway, Ernakulam Jn, 
Kochi. 

Applicants 

7 	V.S.Shajikumar, I:kd  Commercial Clerk Gr.fll 
Southern Railway. 
Changanacheri Railway Station 

8 	G.S.Gireshkumar. 
Senior Commercial Clerk, 
Southern Railway, 
Neiiayi Railway Station, 
Trichur Dist.. 	 ... Respondents. 

By Advocate Mrs. S:Utnathi Dandapani (Sr) with 
Ms.P.K.Nandini for R.1 to 4. 

OA No.381/2005 

T.M.Philipose. 
retired Station Master Gr.L 
Kazhakuuom Southern Railway, 
Trivandrum Division, 
residing at Thengumcheril, 
Kilikolloor P.O.. 
Koihirn District. 
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2 	A. N.Viswambaran. 
retired Station Master GrJL 
C.ochin Harbour Terminus, 
Southern Railway, 
Trivandrum Division. residing at 
Annamkulangara house. 
Palluruty P.O. KochiOb. 

By Advocate Mr.K,A.Abraham 

V's 

Union of india represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan 
New Delhi. 

The General Manaei'. 
Southern Railway, 
C.hennai 

3, 	The Chief Personnel Officer, 
Southern Railway, Chennai 

4. 	The Divisional Railway Manager, 
Southern Railway. 
Trivandrurn Diviin, Tnvandrum. 

By Advocate Mr.Thomas Mathew Nellimoottil 

OA No.384/2005 

Kasi Viswanthan, 
Retired Head Commercial Clerk Gr.1i 
Southern Railway. Salem Jn, residing at 
New Door No.52. Kuppusamy Naickar Tholtam, 
Bodinaikan Patti Post 
Salem 636 005. 

By Advocate Mr.K.A.Abraham. 

V/s. 

1.. 	Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

2. 	The General Manager. 
Southern Railwa, 
Chennai 
The Chief Personnel C;t1.c•er, 
Southern Railway, Chennai 

The Divisional Rai1v'ay Manager, 
Southern Railway. 
Palakkad Division. P.aikad. 

OA 289/2000 and connected cases 

Applicants 

Respondents 

Applicant 

RespontLnts 
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By Advocate Mr. Sunil Jose 

OA No.57012005 

P.P.Balan Nanbia.. 
Retired Traffic Inspector. 
Southern Railway. Cannan're 
Residing at Sree ragi, 
Palakulangara, Talipararnb. 
Kannur District. 

By Advocate Mr.K.A.Abraharn 

Vs. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railwa', Cicnnai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division, Palakkad. 

By Advocate Mr, Stmii Jose. 

OA No.771/205 

A. Venugopal 
retired Chief Traveling Tic.et inspector GilL 
Salem Jn residing at 
New 264!160. Angalanunan 
Kevil Street Sivadaapuram P.O. 
Salem 636307. 

By Advocate Mr. K.A.Abraharn 

V's 

I. 	Union of India represented by 
the Secretaiy, 
Ministry ofRailwavs, Rail Bhavan, 
New Delhi. 

2. 	The General Manager, 
Southern Raiway. 
Chennai 

Applicant 

Respondents 

Applicant 
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The Chief Personnel Officer, 
Southern Railwa - , Chennj 

The Division 	tva? 
Southern Raihva\., 
Palakkad Di\isk, f',1ak1ad. 

By Advocate Mr.K.M.Mt 

LA No. 777120o5 

V. Samuel, 
retired Travelling Ticket Lispector 
Southern Railway, Kollain, residing at 
Malayil Thekkethjj, Mallixnel.p.., 
Mavelikara 690 570. 

By Advocate Mr.KA.Abraharn 

V/s. 

Union of India represented by 
the Secretary, 
Ivlinisirv of Railways. Rail Bhavan, 
New Delhi. 

The General Managci, 
Southern Railw, 
Chennaj 

The Chief Petsonnel Officer, 
Southern Railway, Chennaj 

The Divisional Railway \ianager, 
Southern Railway, 
'lrlvanun!rn Divisjo. Trivandrum. 

By Advocate Mi.K.M.Mthru 

OA No.890/2005 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn, residing at Flat No.7. 
Door No.164, Sundarnagar, 
Mallamuppan Patti Salem 636 002. 

By Advocate Mr.K..A,Abraham 

V/s. 

1. 	Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

Respondents 

Applicant 

Applicant 
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The General Manager. 
SouthernRailwa., 
Chennai 

The Chief Personnel Officer, 
Southern Railwiv. Chennid 

The Dwisrnnal Railw;;v [anager. 
Southern Railway, 
Palakkad Diision.?ah.kkad. 	... Respondents 

By Advocate Mr.Sunil Jose 

OA No.89212905 

1. 	KRMurah 
Catering Supervisor Gill. 
Vegetarian Refreshment Room, 
Southern Railway Ernakulam Jn. 

2 	C.J.Joby 
Catering Supervisor Gr.L 
VLRR'Ernakularn North Rziiiway Station, 
residing at Chittilappilly 
Pazhamuck Road, P.O.Mundur. 
Thrissur District, 

3 	AJiLPradeep. 
Catering Supercisor Gri, 
Parasuram Express, Trivandrum 

4 	S.P.K.aruppiah, 
Catering Supervisor (k.11. 
fflVn(frum Veraval lixpress Batch No.11. 
residrngat No.2. 
Thilagar Street. Poilachi Coimbatore District, 
Tamil Nadu. 

5 	D.Jayaprakash. 
Catering Supervisor (kI, 
Trivandrum Veraval Express Batch No.11, 
residing at 213, 2111-6, Thiruvalluvar Nagar, 
Kesava Thirupapurarn, 
Vetturnimadam. Nagarcoil K.K.District. 
1 atm! Nadu 

6. 	S.Rajrnohan.. 
Catering Superivor Gr.11, 
Parasurain Express ii'antry Car 
C!o.Chief Catering Inspector. 
Trivandrum CentraL 

7 	K.Ramnath. Catering Supervisor Gr.11. 
Kerala Express Bate h No.XI, 
C/o.Chief Catering Inspector Base Depot! 
Trivandrum 
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8 	P.A.Sathar 
Catenng Supervisor Gr.L 
Trivandrum Veravai Ex ress Pantry Car, 
Batch No.1. 

9 	Y.Sarath Kurnar, 
Catering Supervio GrJI, 
Pantry Car of Kerai Exress. 

10 	N. Krishnankutty. 
Catering Supervisor GrJI, 
Pantry Car of Parasuram Express ... Applicants 

By Advocate Mr.K.A.Abraharn. 

V/s. 

1 	Union of India represented by 
The Secretaiy, Ministry of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager. 
Southern Railway, Trivandrum. 

3 	The Chief Personnel Officer, 
Southern Railway, Madras. 

4 	The Senior Divisional Personnel Officer. 
Southern Railway. Trivandrum. 

5 	N.Ravindranath. Cnrng irspector Gr.Il, 
Grant Trunk txpress, Cflennai-3. 

6 	D.Fwbupathy, Cairing Supervisor Gr.L 
Kerala Express, Ci. Base Depot. 
Southern Railway. irivandrum. 

7 	K.M.Prabhakaran, Catering Inspector (Jr.!, 
Southern Railway. Trivandrum 	... Respondents 

By Advocate Mr.K.M.Anthru (R I to 4) 

OA No.50/2006. 

R. Sreenivasan, 
Retired Chief Goods Clerk GrJE 
Goods Office, Southern Railway. 
Cannanore, Palakkad Division, 
residing at "Sreyas, Puravur 
Kanhirode P.O.Kannur. 	 .. Applicant 

By Advocate Mr.K.A.Abraharn 

V. 
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Union of India represented by 
the Secretary. 
MjniMr of R?Jwa\s Rail Bha'an, 
New Delhi 

'"JUL" (Jeneral Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division.. Palakkad. 	... Respondents 

By Advocate Mr.K.M.Antrhu 

OA No.52/2096. 

1 	L.Thangaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

2 	P.Govindar4j, Pointsman "A 
Southern Railway. flkm Market. 

3 	P.Ramalingam. 	Taflic Porter. 
Southern Rafiw IV. aIem Ju. 

4 	D.Naendran. Traffic Pcrter. 
Southern Railway, Salem Market. 

5 	R.Murugan, Traffic Porter. 
Southern Railway. :akan Sn. 	... Applicants 

By Advocate Mr.K.A.Abraiiam 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 	 . 	. 
Chennai 	 . . . 	. . 

Divisional Railway Manager. 	 '. . 

Southern Railway, 
Palakkacl Division. ?alakkad. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway, .Palakkad, 



1 

61 	OA 28912000 and connected cases 

5 	KPerumaL Shunting Master (3r.11 
Southern Railway. Salem Jn,Salem. 

6 	A.Venkatachalarn, Shunting Master 
GtI, Southern Railway, 
Karuppur Railway Station. Karuppur. 

7 	KKannan. Shunting Master Gr.L 
Southern Railway, Calicut Railway Station, 
Calicut. 

8 	KMurugan. Shunting Master Gr.IL 
Southern Railway, 
Mangálore Railway Station. Mangalore. 

9.: 	A.Chaniya Naik, Shunting Master Gr.IL 
Southern Railway, 
Mangalore Railway Station. 
Mangalore. 

10 	A.Elangovan. Pointman A' 
Southern Railway, Bommidi Railway Station, 
Bommidi. 

ii 	L.Murugesan. SrG3te Keeper, 
Southern Railway. 
Müttarasanállur Railway Station 
Muttarasanallur 

12 	M.Maniyan Pointsnzan 'A' 
Southern Railway 
Panamburu Railwory Station, 
Panamburu. 

13 	P.Krishnamurthy. Pointsman "A". 
Southern Railway. 
.Panamburu Railway Station, 
Panamburu. 

P t  

14 	K.Easwaran, 
Cabinman L Southern Railway, 
Pasur Railway Station, 
Pasur. 	 ... Respondents 

By Advotate Mr.K.M.Anthru(R 1-4) 

These applications hai'in g  been finally heard jointly on 9.2.2 	 n 007 the Tribunal 6 

1.5.2007 delivered the following: 
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ORDER 

HON'BLE MR. GEORGE P4RACKEV, JUDICIAL MEMBER 

1 	The core isae n all these 48 Original Applications is nothing hut the 

dispute regrading application of the principles of reservation sett1d by the Apex 

Court through its various judgments from time to time. Majority of O.As (41 

Nos.) are filed by the general categ'ry employees of the Trivandrum and Paighat 

Divisions of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees in excess of the quota rerved for them and their 

contention is that the 85t  Amendment to Article 16(4A) of the Constitution w.e.f 

17.6.1995 providing the right, for consequer.ial seniority to SC/ST category of 

employees does not includ.e those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies on roster point promotions. 

Their prayer in all these OAs, therefore, is to review the seniorily lists in the 

grades in different cadre-7n where. ach excess promotions of the resered category 

employees have been made and to promote the general category employees in their 

respective places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential seniority. In 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent Railways have applied the principle of post . 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess proniotees from 

I 984onward.s is illegal, as the same is agaiast the law laid down 
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by the Apex Cout Rest of the OAs are filed by the SC/ST category employees. 

They have ch c1lgel 	sion of the ceniority list of iertarn gradesicadres b 

the respondent Railways whereby they have been relegated to lower positions. 

They have prayed for the resloration of their respective seniority positions stating 

that the 85'  Amendment of the Constitution has not only prote ted their 

promotions but also the consequential seniority already granted to them. 

2 	It is. therefore, necessary to make an overview of the variousrélévant 

judgments/orders and the constitutiouai provisioisJarnendrnents or the issue of 

reservation in promotion and consequential seniority to the SC/ST. category of 

employees and to re-state the law laid dowi by the Apex Court before we advert to 

the facts of the individual O.As. 

After the 85'  Amendment of the Constitution, a number of Writ 

Petitions/SLP .were tiled . before the Supreme Court challenging its 

constitutionality and all of them were, decided by the common judgment dated 

1.9.10.200; in. .M?agarj and others Vs.. Union of India and óEhers and other 

connected case,c (2006)8 SCC 212. In the opening sentence of the said judgment 

itself it has been stated that the "width. and amplitude of the right to equal 

opportunity in emniovment in the context of reservation" was the issue under 

consideration in those Writ Petitions/SLPs. The contention of the petitioners was 

that the. Constitution (Eighty fifth Amendment) Act, 2001 inserting Article 16(4A) 

to the Constitution retrospectively from 17.6.1995 providing reservation in 

promotion with consequential seniority has reversed . the dictum of the Supreme 



64 	OA 289/2000 and connected cases 

Court in Union. of India Vc. Vwpal Sing/i Clzauhan. (1995) 6 SCC 684 1 . Ajit 

Sing/i Januja V. State of Punjab (Ajit Singhl) (1996) 2SCC 715 Ajit Sing/i II 

V State of Punjab (1990) 75CC 2901, Ajit Sing/i III V State o Punjab (2000) 1 

5CC 430, Indira :San*JZey V1. Union of Jndia •  1992 Supp3 5CC 217 and 

M. G.Badapanavar V State of Karnataka (2001)25CC 666 

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments; the Apex Court in Nagaraj's case (supra) held that the 

77th Constitution Amendment Act, 1995 and the Constitution 85' Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law !,aid dow.i in the cases of Virpal Singh Chauhan, 

AjIt Singh-I, Ajit Singh-II and Indra Sawhney. in para 102 of the said judgment 

the Apex Court stated as under: 

"..... Under Article 141 of the Constitution, thia 
orOnouneement of this Court is the law of the land. T1W 
juclgment.s of this Court in Virpal Sinh,, Ajit Singh-1, 
Singh-II and hidra Sawhnev were judgments delivered by tvS 
court which enunciated the law of the land. It is that la' 
vhidi i sought to he changed by the npued onstitution 
amendments. The impugned constitutional amendments ar 
enabling in nature. Thây leave it t6 the States to provide 
reservation. It is well settled that Parliament while enacting 
law does not provide content to the "right" The cónteiit 
provided by the judgments of the Supreme Court If t1 
appropriate Government enacts a law providing for reservatiOt  
without keeping in mind the parameters in Article 16(4) a 
ArtiOle 335 then this Court will certainly set aside arLd sfrfr 
down such legs1ation. Applying the "width test", we do to 
find bliteiation f an' of  the constitutional lin1itatiof. 
Applying the test of "identity, we do not frnd any alteration 
the exjjng  struc;ure of the equality code. 	As s tate 
above, none of the axioms like secularisnL federalism, ei which ac,  ovetteaching prjnciples have been violated 
the impugned coristitutiona.l amendments. Euahity ha 
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two facets - "formal equality" and "proportional equality". 
Proporlioiiaj equality is equality "in fact" whereas formal 
equaky Itin la lk'nnai equality exists in the rule of law. In 
the Lase of oportional quahtx the State is expected to take 
affirnjat 	

pl
steps in fai our of disads intaged sections of the 

soci 	\Sltllln the fiarrtewoik of liberal deinocrac,y. Egalitarian 
equality " p Oportonai equality 

f-Iovever the Apes Court held in clear terms that the aforesaid amendments has e 

no wasp obliterated the constitutional requirement like the concept o post based 

roster with mhuiit concept of replacement as held in RX'SabilarwaV1. The 

concludmg pam 121 of the judgment reids as under 

"121 The impugned constitutional amendments by wiiich Ariclec 
16(4-A) and 16(4-B) have been inserted flow from Article 16(4). 
They do not alter the stricture of Article 16(4). They retain the 
controlling factors or the compelling reasons. namely. 
backwardness and uacJe quacy  of representation which enables the 
States to provide for reservation keeping in mind the overall 
efficieiic of the Adnjimration under Arhck 335 Those 
tmpugn&d imendmein, are confined only to S Cs and S Ts They 
do not obt krate any of the eoastitutioi requirements name1, 

ng lunit of 5000 (quantuatise limitation) the concept of 
creams iawr (q AaIltativc eelusioii) the sub-classification between 
OBCs on one hand and S.Cs and S.Ts on the other hand as held in 
India Savi,,611e. the concept of post-based roster with inbuilt 
oñept of lepiacerncnt as held in R.K.Sabharwal." 

5 	After the judgment. in Nagaraj's case.(supra)• the learned advocates 

who filed the present C As hase desired to club all of them together for hearing 

as they have agreed that these 0 As can he disposed of by a common order as the 

core issue in all these 0 As being the same ccordmg1v we have extensiveb, 

heard learned Advocate Shri K A.Abraham, the counsel in the n1a'lmun1 

number of cases in tins group on behalf of the general category ernploye 

and learned Advocate Shri T.C.Govindaswamy and Shri C S Manill 
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counsels for the Applicants in few other cases representing the Scheduled Caste 

category of employees. We have also beard Advocates Mr.Santhoshkumar, 

Mr.M.P.Varkev. Mr.Chandrarnohan Das. and Mr.P.V Mohanan on behalf of some 

of the other Applicants, Smt.Surnati Dandapani, Senior Advocate aipng with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha. Advocate led the arguments 

on behalf of the Railways: adminisiration Mr.Thomas Mathew NellimootiL Mr. 

K.M. Anthru and Mr.S unit Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Abraham's submission on behalf of the general category 

employees in a nut shell was that the 	amendment to Article 16(4-A) of the 

Constitution with retrospective effect. from 17.6.95 providing the right of 

consequential semont' not protect the excess promotions given to SC/ST 

candidates who were prcoted against vacancies arisen on roster points in excess 

of their quota and 1lierefre. the respondent Railways are required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote the general category candidates from the respective effective dates from 

which the reserved SC/ST candidates were given the excess promotions and 

consequential seniority. HiS contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and all those excess promotees could only be treated as adhoc promotees 

without any right to hold the seniority. He submitted that the 85th  amendment 

only protected the SC/ST candidates promoted after 17.6.95 to retain the 

consequential seniority in the promoted grade but does not protect 
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any excess. promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of opportunity in all matters relating to appointment in any post under the 

State and clause (4) thereof is an ecep1ion to it which confers powers on the State 

to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and 

OBCs classes. However, the aforesaid clause (4) of Article 16 does not provide 

:Y power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotions made from those reserved 

categories shall not be conferred with any right including seniority in the promoted 

cadre. 

7 	Sr. Advocate SrntSurnati Danda.pani, Advocate Shri K.M.Anthru and 

others who represented the cause of respondent Railways on the other hand, argued 

that all the O.As fik.d by the general category employees are baired by limitation. 

On merits, they shmitted that in view of the judgment of the Apex Court in 

R.K.Sabhrwal's case decided on 10.2.1995, the seniority of SC/ST employees 

cannot be reviewed till tht date. The 85'  Amendment of the Constitution which 

came into force w.e.f 17.6.1995 has further protected the promotion and seniority ,  

of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996, 

the Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court in Nagaraj case (supra), it has become clear 

that the effects of the judgments in Virpal Singh Chauhan and 4jit Singh II 

have been negated by,  the 851 Amendment of the Constitution which came 

into Ibree retrospecti'rely from 17.6.1995 and, therefhre, there is no question 
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of any change in seniority of SC/ST Railway employees already fixed. The views 

of the counsels representing SC/ST categoly of employees were also not 

different. They have also challenged the revision of seniority which adversely 

affected the SC/ST employees in separate O.As filed by them. 

8 	We may start with the ease of J. c.MaIIkk and others Vc. Union of 

India and others 1978(1) SLR P44, wherein the Honbie High Court of Allahabad 

rejected the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 after 

quashing the selection and promotions of the reondents Scheduled Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the afc.mentiond judgment of the High Court to the 

Hon'ble Supreme Court in appeaf and vide order dated 24.2.84, the Supreme Court 

hiade it clear that promotIon, if any, made during the pendency of the appeal was 

to be subject to the result of the appeal. Later on on 24.9.84 the Apex Court 

larified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment .çf the 

High Court of Ailahabad and further subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against the future vacancies. 

9 It was during the pendency of the appeal in J.C.Maliick's 

case, the Apex Curi decided the case of Indra Sawliney Vs. Union of 

India and others (1992) Sipp.(3) 5CC 2.17, on 16.11.1992 wherein It 

was held Vhat-reservaiioa in appointments or posts under ArticLe 

0 
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16(4) is confined to Lnitial appointments and cannot be extended to reservation m 

the matter of promotions. 

10 	Then came the case of R.KSabharwaj and others 	State of 

Punjab and others. (1995) 2 SCC 745 decIded on 10.2.95 wherein the judgment 

of the Allahabad Higb Court in JC Mallick's case (supra) was referred to and held 

that there was no infinnitv in it. The Apex Court has also held that the resrvation 

roster is pennitted to 'perate only till the total posts in a cadre aie filled and 

thereafter the Vacancies fallin.g in the cadre are to be filled by the same category of 

persons whose retirement etc. cause the vacancies so that the balance between the 

reserved category and the general category shall always be maintained. However, 

the above interpretation given by the Apex Court to the working of the roster and 

the findings on this point was to be operated prospectively from 102.1995. Later. 

the appeal filed by the Railway administration against the judgment of the 

Allahabad High Court &ted 9.12.77 in JC Malik's case (supra) was also finally 

dismissed by the Apex Court on 26.7.1995(Unthn ofIndia and others Vs M/s IC 

Malik and others, SILl 1996(1)114.. 

ii 	 Meanwhile, in order to negate the effects of the judgment in 

Indra Sawhney's case (supra). the Parliament by way of the 77' Amendment of the 

Constitution introduced clause 4-A in Article 16 of the Constitution w.e.f. 

17.6.1995. It reads as under: 

(4-A) Nothing in this article shall prevent the State from making 
anv proision for reservation m matters of oromoti'm to any class 
or classes of poses in the services under the State in favour of the 
Scheduled Castes and the Scheduled Thbes• which, in the opinion 
of the State. are not adequately represented in the srvices under 
the State." (emphasis supplied) 
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12 	The judgment dated 10.10.95 in Union of India Vs. Jizpa! Singli 

Chauha,i and others 1995(6) SCC 684 came after the 
77th Amendment of the 

Constitution. Following the principle laid down in the case of RK Sabharwal 

(supra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota, no fi.irther SC candidates should be considered for 

the remaining vacancies. They could only be considered along with general 

candidates but not as members belonging to the reserved ategoIy. It was further 

held in that judgment that a roster point promotee getting benefit of accelerated 

promotion would not get consequential seniority because such consequential 

seniority would be constituted additional benefit. Therefbre, his seniority was to 

be governed only by The panel position. The Apex Court also held that "even ifa 

Scheduled Cast/Schethcled Tribe candidate is promoted earlier by virtue. t2f  rule  ?t' 

reservation/roster than his senior general candidate and the senior general 

andidate is promoted later to the said higher grade, the general candidate 

regains his seniority over such earlier promoted Scheduled caste/Scheduled Tribe 

candidate. The earlier promotion of the Scheduled Caste/Scheduled Tribe 

candidate in such a si1ation does nor con/er upon him seniority over the general 

candidate even though the general candidate is promoted later to that category' 

13 In Ajit Sin gli Januja and others Vs. State of Punjab and 

.thers 1996(2) SCC 715. the. Aiex Court on 1.3.96 concurred with the 

view in Virpal Singh Chauhan's judgment 	and held that the 

"seniority between the reserved catego?y candidates: aiid 	general 

candidates 	in the promoted category shall continue to be governed 
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by their panel position e. with reference to their interse seniority in the lower 

grade. The rule of reservation gives accelerated promotion, but it does not give 

the accelerated "consequential " seniority". Further, it was held that 

"seniority between the reserved category candidates and general candidates in 

the promoted category shall continue to be governed by their panel position ie., 

with reference to their inter se seniority in the lower grade." In other words,, The 

nile of reservation gives only accelerated promotion, but it does not give the 

accelerated "consequential seniority". 

14 	In the case of .4ji1 Sing/i and others If Vs. State of Funjab, and 

others, 199(7) 5CC 209 decided on 16.9.99. the Apex Court specifically 

considered the question of seniority to reserved category candidates promoted at 

iostcr points. They have also considered the tenability of "catchup" points 

contended for, by the general category candidates and the meaning of the 

'prospective operation" of Sabbarwal (supra) and Ajit Singh Januja (supra). The 

Apex Court held '7i0t th.' roster point promotees (reserved category) cannot 

count their seniority in the promoted category from the date qf their contiimous 

officiation in the promoted post - vis-a-vis the general candidates who were senior 

to them fri the iowei- categoy and who were later promoted. On the other hand, 

the senior general candidate at the lower level if he reaches the promotional level 

later but bejbre the further promotion of the reserved candidate - he will have to 

be treated as senior, at the , promotional level, to the reserved candidate even 

ij'the reserved candidate was earlier promoted to that level. "The Apex Court 
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concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quota are to he treated as ad hoc. This 

applies to reservation quota as much as it applies to direct recruits and 

promotee cases. if a court decides that in order only to remove hardship 

such roster point promotees are not to face reversions; - then it would, in 

our opinion he, neressaiy ,  to hold - consistent with, our interpretation of 

Artw1e 14 and 16(1) - that such promotees cannot plead for grant of any 

additional benefit  qf seniority flOwing from a wrong application of the 

raster. In our view, while courts can relieve immediate hardship arising 

out qf a past illegdiiy, courts ca"moi grant additional benefits like 

seniority which have no element of immediate hardship. Thus while 

promotlons in ercecs of roste, made before 10 . 2.19.95 are protected such 

promotees cannot claim seniority Seniority in the promotional cadre of 

such excess roster-point promotees shall have to be reviewed after 

10.2.1995 and will count on/v from the date on which they would have 

otherwise cLot normal ;mmotion in any future vacancy arising in a post 

previously occupied by ci reserved candidate. That disposes of the 

"prospectivity" point in relation to Sahharwal (supra). As regards 

"prospectivity" of Ajit Singh -1 decided on 1.3.96 the Apex Court held that 

the question is in regard to the seniority of reserved category. candidates at 

the promotional level where suchpromotions have taken, place before 

1.3.96. The reserved candidates who get promoted at two levcls by . roster 

points (say) from Level I to Level 2 and Level 2 to Level 3. cannot count 

their seniority at Level 3 as against senior general candidates who 

reached Level 3 befire the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior at LeveL3". If the 

reserved candidate is further promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 - then, 

after 1.3.1996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without causing reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion. treating him as junior tot he 

senior general candidate at Level 3." In other words there shall be a review 

as on 102.1995 to see whether excess promotions of SC/ST candidates have 

been made before tha date. If it is found that there are excess promotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till they get any promotion in any future vacancy by ,  

replacing another reserved candidate. If the excess promotee has already 

reached Level 3 and latcr the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level, 3. after 1.3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3: But also at, the same time, the reserved candidate will not get 

higher seniority over theseniorgeneal category candidate at Level.3. 

15 	In the c'se of M G.Badapwwv 	and another J's. State 

of Karnataka wu! others 20021(2.)  SCC 666 decided 	on 1.12.2000 

the Apex Court directed "that the seniority iisL' and promotions be 
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reviewed as per the rhrecions given above subject of course to the restriction that 

those who were promotiLd be/bre 1.3.1996 on princinles contraiy to Ajit Sin,gh II 

(upra) need not he reverted and those who were promoted contraiy ,  to Sabharwai 

supra) before ia 2 1995 need not he reverted. 'This iimted protection against 

reversion was given to those reserved candidates who were promoted contrary,  to 

the law laid down in the above cases to avoid hardship." So far as the general 

candidates are concerned, their seniority will be restored in accordance with Ajit 

Singh II and Sabharwal (supra) (as explained in Ajit Singh II) and they will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salary on the promotional 

posts. However, for the purpcsts of retiral benefits, their position in the promoted 

posts from the notional dates - as per this judgment - will be taken into account 

and ret.iral benefits viii be computed as if they were promoted to the post and 

drawn the salary and emoluments of those posts, from the notional dates 

16 	Since the concept of "catch-up" rule introduced in Virpai Singh Chauban 

and Ajit Sinb4 cas (supra) and 	reiterated in Ajit Singh II and 

M.G.Badapana.var (supra) adversely affected the interests of the 

Scheduled Castes/Scheduled Tribes inthe matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 was once again amended on 

4.1.2002 with retrospective effect from 17.6.1995 by the Constitution 85 

Atuendrnent Act, 2001 and the benefit of consequential seniority was given in 

addition to the accelerated promotion to the roster point promotees. By way of 
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the said Amendment in Clause 4A for the words" in the matters of promotion to 

any class"., the words "in matters of promotion, with consequential seniority, to any 

class" have been substituted. After the said Anieridrnent. Clause 4-A of ArtIcle 16 

now I reads as follows: 

"16.(4.-A). Nothing in this article shall prevent the State from 
making any provision for reservation in matters of promotion, with 
consequential seniority, to any class or classes of posts in the 
services under the State in favour of the Scheduled Castes and the 
Scheduled. Tribes which. in the opinion of the State, are not 
adequately represented in the services under the State." 

17 	After the 55ht 
Canstitutional Amendment Act 2001 which got the assent of 

the President of india oii 4. 1.2002 and deemed to have came into force w.e.f 

17.6.1995. a number of cases have been decided by this Tribunal, the High Court 

and the Apex Court itself In the case of James Pigaratk ,Chief Commercial 

Clerk (Retd). Stnahem Jef-i - vr (V V. Uiñon of India, represented by the 

• C'hairnwn Rathwi' Brd and others in OP 549%./and. tounected it petitions 

decided on 11.2.2002 the Honble High Court of Kerala considered the prayer of 

the petitioner to recast the seniority in different grades of Commercial Clerks in 

• .Palakkad Pivisio, Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit Siughil (supra) and to refix their 

seniority and promotion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entrygrade in the Palakkad Vision, their juniors who belonged to SC! ST 

communities were promoted erroneously applying 40 point roster superseding 

their seniority. Following the judgment of the Apex Court in Ajit Singhs case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such promotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point promotees have to he reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

• promoted post, they were legally entitled to claim notional promotion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were therefore, directed. to grant the petitioners seniority by 

applying the principles lai4 down in Ajit Singlfs case and give them retiral 

benefits revising their retirement benefits, accordingly. 

18 	In the case of E44Sathyunesan I'c. VKAgnibotri and 

otheic, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court 

considered 'the question of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in SabharwaFs case (supra) 

and Ajit Singh I (supr). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of 	reservation operates oia 

cadre strength and (b) that 	seniority vis-a-vis reserved and unreserved 

categories of emp!oyee 	in the lower category will be reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. Tiè Tribunal directed the respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of lndiapreferred 

a Special Leave Petit ion against 1d ordr of this Tribunal and by an order dated 

•'308.96 the Honble Supienie Court 'disinised the said petition stating that those 

matters.were fully coveredbythedecis:i.on in Sabbarwal ano Ajit Singh I (supra). 

The appellant thereafter filedHa Contempt petition before the Tribunal. as its earlier 

order dated 9.6.94 was not, complied with. This Tribunal, however, having regard 

to the observations made by theSupreme Court in its order dated 30.8.96, observed 

that as in both the cases of Sabharwal and Ajit Singli, decision was directed to be 

applied with prospective effect, the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

committed contempt However, the Apex Court found that the said findings of the 

Tribunal were not in consonance with the, earlier judgments in Virpal Singh 

Chauhan (supra) and ijit Singh-1 (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Court observed as under:.. 

in view of the aforementioned authoritative pronouncement 
we have no other option but to hold that the Tribunal 
committed a manifest error in declining to consider the matter 
on merits upon the premise. that Sabharwal and Ajit Singh-I had 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanava.r." 

19 . 	 Between the period from judgment of J.C. Mallick 

on 9.12.1977 by .th..Al1ahaba4 High. Court and the Constitu.tion(85th 
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Amendment) Act. 2001 which received the assent of the President on 

4.1.2002, there were many ups and down in law relating to 

resers ation,treservatlon in promotion Most significant ones were the 77 

and the 85'  Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singli Chauhan's case and Indra. 

Sawhney's case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till J.C.Mallicks case, 

15% % & 7 Y2% of the vacancies occurring in a.. year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the fu'i or over representation by the said categories of 

employees. If that procedure was allowed to continue, the High Court found 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a 

particular cadre would reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore, 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appea.l filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota. of 15% & 7 %% respectively after 249.84 shall be treated as 

excess promotions. Before the said appeal was finally 	disposed 

of on 267. 1995 itself the Apex Court considered the 	same issue 

in its judgment in R K. Sabharwal's case 	pronounced on 

10.2.1995 and held that hence forth roster is permitted to operate 
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till the total posts in cadre are filled up and thereafter the vacancies falling 

in the cadre are to be filled by the same category of persons so that the 

balance between the reserved category and the general category shall always 

he maintained, This order has taken care of the future cases effective from 

10.2.1995. As a result, no excess promotion of SC/ST employees could be 

made from 10.2.1995 and if any such excess promotior s were made, they 

are liable to be set aside and therefore there arises no question of seniority to 

them in the promotional post. What about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted far above the prescribed quota of 15% and 7 % respectively. In 

Virpal Singlfs case decided on 10.10.95. the Apex Court was faced with this 

poignant situation when it pointed out that in a case of promotion against 

eleven vacancies, all the thirty three candidates being considered were 

Scheduled Castes/Scheduled Tribe candidates.The Apex Court held that 

until those excess promotions were reviewed and redone, the situation could 

not be rectified. But considerina the enormity of the exercise involved., the 

rule laid down in R.K.Sabharwal Wasmade applicableoiiy prospectively 

and cnnsequentiv all such excess promotees were saved from the axe of 

reversion but not from the seniority assigned to them in the promotional 

post It is therefore, e ssar for the repondeiit Department in the first 

instance to ascertait whether there wire any excess promotions in any 

cadre as on 10 2 199 and to identify such pro 'votes The question of 

assigning sentont' c 1B. eesc SC'ST prorno'ees who got promotion 

befOre 10.2.1995 was considered inAjit Singh -Ii case decided on 16.9.99. 
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The conclusion of the Apex Court was that such prornotees cannot plead for grant. 

of any additional benefit of seniority flowing from a wrong application of roster. 

The Apex Court very categorically held as under: 

Thus promotions in excess of roster made before 10.2. 199 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point prornotees shall have 
to be reviewed after 10.2.1995 and will count only from the date on 
which they would have otherwise got normal promotion in any 
future vacancy arising in post previously, occupied by .a reserved 
candidate." 

in Badappanavar decided o. 1 .F2.2000, the Apex Court again said in cleartrms 

that "the decision iriA jitSingli 1Fisbinding oñus and directed the respondents 

to reviewthe Seniority List ad promotiOns as perth directions in Ajit giiih-IL 

20 	The cumulative effect and the emerging conclusions' in all the 

aforementioned judgmen.s and the constitutional amendments maybe sum iarized 

asunder:- 

The Allahab H gh Court in J. C, Mallick's case dated 9.12.1977 

held that the percentaçe of reservation is to be determined on the 

basis of vacancy aid not on posts. 

The Apex COUrt in the appeal filed by the Railways in 

JC.Mallicks case clarified on 24.9.1984 that all promotions made 

from that date shall be in terms of the High Court judgment. By 

impcation, any promotions made from24.9. 1984 contrary to the 

High Court judgment shall be treated as excess promotions. 

The Apex Court in Indra $awhneys case on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to initial appointment and cannot be. •  extended to 



V 

81 	OA 289/2000 and connected cases 

reservation in the mater of promotion. 

The Apex Court in R.KSabharwars case decided on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a cadre are filled and thereafter those vacancies 

f9lling vacant are to be filled by the same category of persons. 

By inserting Article I 6(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the H onsble  Supreme Court in its 

judgment in ndr Sahney's case was sought to be changed by the 

Constitution (Sevcnty Seventh Amendment) Act, 1995. In other 

words the facility of reservaticn. in promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored an 17.6.95. 

The. Apex Court in Virpal Singh Chauhan's case decided on 

1010.1995 h&d that the SC/ST employees promoted earlier by 

virtue of reservation will not be conferred With seniority in the 

promoted grade once his senior general category employee is later 

promoted to the higher grade. 

The Apex Court. in Ajit Singh l's case decided on 1.3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequent!ai" seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in Wpal Singh Chauban and in Ajit Stngh-1 

was that whft re of reservation gives accelerated promotion, it 

does not give accelerated seniority, or what may be called, the 
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consequental seniority and 	seniority between 	reserved 

category of candidates and général candidates in.. the promoted 

category shall continuetc be governed by their panel position ie., 

with reference to theinter se seniority: in:the, lower grade. This rule 

laid own by theApex Court Was tobe applied only propectveIy 

from'thedateof'jUdgmentin the case of R.K.:Sabharwal (supra) on 

102.95;  

(ix)TheApex Court inAjit Singh ll'c.se decided on 16.9.1999 

held that 

the roster poin promotees (reserved catego).. 

cannot count•• their seniority lin the promoted grade, 

and the senior general candidate at the lower leel, 

if he reachesthe promotional level later. but before 

the further pr0otion of the reserved candide; wiH 

have to be treated assnior. 

the promotions made in excess of the qYota are 

to be treated as adhoc and they will not be entitled. 

for 'seniority. Thus, when the promotions made in 

excess of the prescribed quota before 10.21995 are, 

protected, they can ctain seniority only from the. 

date a vacancy arising in a post previously held by, 

the reserved 'candidate. Thepromotions made in 

excess of the reservation quota after 10.2.1995 are, 

'to be reviewed for this purpose. ' 

(x) The Apex Court in Badapanavar's case decided on 1.12.2000 
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held that (I) those who were promoted before 13.1996 on 
principles contrary to Ajit Singh Ii need not. be  reverted (ii) and 
those who were promoted contrary to Sabharwal before 102.1995 
need not be reverted. Para 19. of the said judgment says  as 
under: 

"in fact, some general candidates who have since 
• retired, were indeed entitled to higher promotions, 

while in service if Ajit Singh II is to apply they would, 
get substantial benefits which were unjustly denied to 

• them. The decison in Ajtt Singh IF is biiding on us. 
Following the same, we set ade the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
above; subject of course to -the restriction that those 
who were promoted before 13.1996 on principles 
coritrary to Ajit Singh Ii need fot be reverted and those 
who were promoted contrary to Sabharwal before 
10.2.1995 need not be reverted. This limited 
protection aga't reversion was given to those 
reserved candidates who were promoted contrary to 
the law laid down in the above cases, to avoid 
hardship." 

By the C:mstitution (Eighty Fifth Amendment) Act 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the 

Constitution to provide for consequential seniority in the case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal Singh Chauhan's case and Ajit Singh-I case was sought to 

becanged.. 

There was a gap between the date of judgment in Indra Sawhney 

case .(supra) on 16.11.92and the enactment of Article 16(4A). of the 

Constitution on 17.6.1995 and during this period the thcility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

(xiii)There was another gap between 10.10.95 ie., the date of 
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• 	 - 	 '1 	 -: 	- 

judgment of \' irpal Singh Chàuhans case and the effective date of' p5th 

'Arnendrntnt of tFe (nstitution pro\ iding n'ct only reerration in proniotiombut 

also the consequential etiiolf% mthe promoted post on 17695 During this 

period hetieen 10 Ab. 95 and 176 9 the Jaw laid down by the 
.

Apex Court in 

Virpal Smgh Chauhans cce was iii flAil force 

(xii The Eighty r1fth Amendment to Article 1 6(4A) of the Constitution with 

effect from 176 95onlv protects promotion and cotise quential semonty of those 

SC/ST employees who are promofrd from within the quott but-does not protect 

the promotion or seniority of any promotions made in excess of their qtnta 

21 	The Tiet  result of all the afot ementioned judgments and constitutional 

amendments: are the following:: 	. 	... ..' -. - 

The •  appointments/promotions of SC/ST employees in a cadre shall be limited 

to the prescribed quota f 15% and 7 1,%  respective lv of the cadre strength. Once 

the total number of posts in a cadre are filled according to the roster points, 

vacancies falling in the cidre shall be filled up only by the same- category of 

persons. 	 ' 	, 	(R.K.SabharwaVs Case decided on 1.O2.1995) 

There shall he resèrvati in' rombtjón if uch reservation is necessary on 

account of the in adequacy of representation of S.Cs!S.Ts 	(85' ,.ç9 1sona1 

Amendment and M.Nagarpa 'case) 	' . , 	

0 	 • 

The ieservéd.' category of - SC/ST employees on icceterated promotion from 

withii the quOta shall he entitle4 to have the consequentia.l seniority in the, 

promoted. poSt. 	•.. . 	

,• 	 ': 

While the promotions in excess of roster made before 10.2.1995 are 

protected:; such promotees cannot claim 	seniority. The seniority 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 102.1995 and will coUnt only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occupied by a reserved category candidate. 

The excess promotions of SC/ST employees mad€ after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The general category candidates who have been deprived of their 

promotion will get notional promotion, but wib not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the pi3moted posts from the notional dates will be 

taken into account and retiral benefits will be computed as if they were 

promoted tO the 	ots and drawn the salary and emoluments of those 

posts, from the notional dates. 

(xv)The question whether reservation for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff, pattern Of the Ra!ways has already been decided by this Tribunal in 

its orders dated 21.11.2005 in O.A.601/04 and connected cases following 

an earlier common Ju6gment of the Principal Bench of this Tribunal sitting 

at Allahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of india and others and O,A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and otr wherein it was held that "the upgradation of the 

cadre as a 	result 	of 	the restructuring and adjustment of 

existing staff will not be termed 	as promotion attracting the 
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principes of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent Railways have already. granted such 

reservations, this Tribunal had directed them to withdraw orders of 

reservations. 

22 	Hence the respondent Railways, 

()shaH identify the various cadres (both feeder. 

promotional) and then clearly determine their strength 

ason1O2.1995. 

(ii)shall determine the excess promotions, if any, màdé 

- ie., the promOtns in excess Of the 15% and 7 4% H  

quota prescribed for Scheduled Castes and 

Schedtk;d Tribes made in each such cadre before 

10.2.1995, 

(iii)shall not revert any such excess prornotees who got 

promotions upto 10.2.1995 but their names shall not 

be included in the seniority fist of the promotional, 

cadre till such time they got normal promotion against 

any future vacancy left behind by the Scheduled 

castes or  Scheduled Tribe employees, as the case 

(iv)shall restore the seniority of the general càtdgory of 

employees in these places occUpied by the excess 

SC/ST promotees and they shall be promoted 

notionally without any arrears of, pay and allowance on 

A. the promcional posts. 
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(v)shall revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names also shall be removed from the 

seniority It till they are promoted in their normal turn. 

(v)shall grant retiral benefits to the general category 

employees who have already retired ccrnputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts from the 

notional dates. 

23 	The individual O.As are to be examinednow in.the light of 

the conclusions as summarized above. These O.As are mainly 

grouped under two sets, one filed by the general category employees 

against their junkr SC/ST employees in the entry cadre. but secured 

accelerated promotions and seniority and the other field by . SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already granted to them and. relegated them 

in the seniority lists. 

24 	As regards the plea of limitation raised by the 

respondents is concerned, we do not find any merit ip.  it. 	By the 

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union of India Vs. J.C.MaHick (supra) and also by the Railway 

Board's :and Southern Railway's orders dated 26.2.1985 and 

25.4.1985 respectvey, all promotions made thereafter were treated 

as provisional subject to final disposal of the Writ Petitions by the 
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NonbieSuprerne'Court Respondet Railways have not finalized the 

seniority even after the concerned Wnt Petitions were disposed of on 

the ground that the issue regarding prospectivity in Sabharwals case 

and:Virpái Singh's case was still pendinç'. This issue was finally 

settled by the Hontble Supreme Court only with the judgment in 

Satyaneshans case decided in December, 2003. It is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres have already been finalized 

25 	After this hunch of,  cases have been heard and reserved 

for orders, it was brought tb ournotice that the Madras, Bench of this 

Tñbunal hàs dismissed 0A1130/2004 and connectedcasesvide 

• • orderdated 10;1.2007on the ground that the relief sought forby the 

applicants therein 'was too :vague . and, therefQre, could ,not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra) We see t at the MadraS Bench has not gone into the merits 

of the individual cases. Moreover;, what is stated in the orders of the 

Madras Bench is thattheissue in those cases have already been 

covered by the judgient in Nagaraj's case. In the present Os, we 

are Considering the ndivtduaI 0 As on their, ment and the 

appIic.bihty of Nagarajis  case inthern. • •,.•• 
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O.As 289/2000, 88812000, 128812000, 133112000, 1334/2000, 18/2001 

232/2001, 388/2001, 664/2001, 69812001, 99212001, 104812001, 

304/2002, 306/20029  375/2002, 604/2003, 787/2004, 807/2004, 

80812004, 85712004, 10/2005, 11/2005, 12/2005, 21/2005 9  26/2005, 

34/2005, 96/2005, 97/20059  114/2005, 29112005, 292/2005, 32912005 1  

381/2005, 384/205, 570/2005, 771/2005, 77712005, 890/2005, 

892/2005,50/2006 & 52/2006. 

OA 289/2000: The applicant is a general cate1gory employee who belongs 

to the cadre of Commercial Clerks in Trivandrum Division of the Southern 

Railway. The applicant joit the seivice of the Railways as Commercial 

Clerk w.e.f. 14.10.1969 and he was promoted as Senior Clerk w.e.f. 

111984 and fIirtbr as Chief Commercial ClerkGrill w.e.f 28.12.1988. 

The 5 respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk w.e.f. 9.2.82 and Chief Commercial Clerk 

Grade.II1 w.ef 8.7 S. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.1I. The method of appointment is by 

promotion on the ba3is of seniority cuin suitability assessed by a selection 

consisting of a written test and viva-vice. There were four vacant posts 

of Chief Commercial Clerk Gr.11 in the scale of Rs. 5500-9000 

available with the Trivandrum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of. its employees including . the Respondent No.5 in the 
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cadre of Chief Con -imerLial Clerks Or 1l to  appear for the written lest for selection 

to the aftwesaii' 4 posts Subs'quenthi by the -Mnexure.A7 letter dated 28.2.200). 

six- out of thent including, the respqiident Nc. 5 were directed to appear in the via-

VOCC test The applicant was nOt included in both the said lists The apphLant 

submitted that between Anne,re.A6 and A7 letters dated 1.9.99 and 28.2.2000. 

the Apex Court has pronojiaced the judgment in Ajit Siugh II on 169. 1999 

wherein it was directed thai for promotions made wrongly in excess of the quota is 

to he treated as ad hoc al)d afl promior made in excess of the cadre strength has 

to he reviewed. After tl:ie judgment in Ajit. Singh-ll, the açplicant sabmitted the 

Aiinexure.A5 represer i .. dated 5.10.1999 stating that the Apex Court in .Ajit 

Singh case has distinguished the reserved community employees prOmQted- or 

roster points and those prom.oed in excess and held that those promoted in excess 

of the quota have no right for -seniority at all. Their place in the seniority,  list Will 

- be at par with the general community employees on the basis of their entry into 

feeder cadre. 	-' 	 - 

26 - 	The applicant in this OA has also pomted out that out 01 the 35 

posts of Chief Commercial CIerk Or!, 20 are occupied by the Scheduled Caste 

candidates with an excess ol 11 reserved class. He has. therere. contended thit 

as per the orders of the Apex Cont in LC.Mallicks case, all the promotions were 

being made on adhoc baais and with the judgment in Ajit Singh II, the law has 

been 	laid -dowi, - - that all excess promotions 	have 	to he 	aihsted 	I 

against any available berth in the cadre of Chief Commercial Clerk "Gr.fl 

and Grade ilL lithe directions in 'jit Singh Ii were implemented' no 

I 
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further promotions for SC employees from the Seniority List. of Chief 

Commercial Clerks Gr.H to the Chief Commercial Clerk Gr.I can be made. 

The submission of the Applicant is that the 4'  respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has. therefore prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Commercial Clerk Gr.I and GrJ1 in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra.). They hwe also sought a direction to restrain the respondents 1 to 4 

from making any promotions to the post of Chief Commercial Clerk GrJI 

without reviewing and. regulating the seniority of the proinotees under the 

reserved quota cadre of Chief Commercial Clerk Gr.1 and II in the 

light of the decision of the Apex Court in Ajit Singh IL 

27 	In the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.H, the 

applicant had to first of all establish his seniority position in the feeder 

category of Chief , 	Commercial 	Clerk Grade III and unless he 

establishes that his seniority in the Chief Commercial Clerk Gr.11I 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he does not have arts; case to agitate the matter. The 

other contention of the respondents is that since the judgment of 

lie Apex Court in RK. Sabharawal (supra) has only prospective 
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effect from 10.2.1995 no review in the present case is warranted as they have not 

made any excess promotions in thc cadre of Commercial Clerks as on 10.2.1995. 

The respondents have also denied any, excess promotion after 1.4.97 to a.tfract the 

directions of the Apex Court. in Ajit Sin.h II case. 

28 	The 5'  respondent, the affected party in his reply has submitted that 

he entered the cadre of Chief Commercial Clerk Gr,11T on 8.788 whereas the 

applicant has entered the said cadre only on 28.12.88. According to hinLin the 

Seniorit'v List dated 9.4.97, he is at SLNo.24 wheres the applicant is only at 

Sl.No.26. He further submitted stated that he was promoted as Chief Commercial 

Clerk Gr.l1J against the reserved post for Scheduled castes and the vacancy was 

caused on promotion.of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that the zMehension of the applicant that promotion of SC hands 

to the post of Chief Commercial Cleñcs Grade II inclusive of the 5'  respondent, 

would affect his promoionaJ chances as the next higher cadre of Commercial 

Clerk Grade I is over represented by SC hands is illogical.. 

29 	In the rejoinder the a.pplicants counsel has submitted that the 

Eighty Fifth Amendment to Article I 6(4A) of the Constitution. . does not 

nulhP the principles laid down by the Apex Court in Ajit Singh II case 

(supra.).The said amendment and the Office Memorandum issued thereafter 

do not confer any right of seniority to the promotion made in excess of the 

cadre strength. Such promotions made before 10.2.95 will he treated as 

ad hoc promotions without any benefit of seniority. The Eighty Fifth 

y,c. 
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Amendment to the Constitution was given, retrospective effect only from 

17.695 and that ioo only for seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.6.95 

will not have any right for seniority in the promoted grade. 

30 	The official respondents tiled an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhans case (slipra) they have issued the OM dated 30197 

to modit' the then existing policy of promot;on by virtue of rule of 

reser'atiomrostev. 
I 
The sa.d OM stipulated that if a candidate belonging to 

the SC or ST is promoted to an immediate higher post' grade against the 

reserved i,qcatl ,e .,.v'her than hi; senior generai/OBC candidate those 

promoted later to the said immediate higher post"grade, the general/OBC 

candidate willregain his seniority over other earlier promoted SC/ST 

candidates in the immediate higher post/grade. However, by amending 

Article .16(4A) of the Constitution right from the date of its inclusion in the 

Constitution ie., 17.695, the government servants belonging to SC/ST 

regained their seniorit in the case of promotion by virtue of ruie of 

reservation. Accordingly, the SC/ST government servants shall, on teir 

promotion, by virtue of nile of reservation/roster are entitled to 

consequential seriorit also effective from 17.6.95. To the aforesaid eect 

the Government of India, Department of Personnel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 

issued similar communication vide their letter dated 8.3.02. In the 2 
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additional affidavit th respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effected heteen 10.2.95 and 17.695. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2199 in the category of Chief Commercial Clerk/Grade IL It is 

also not reflected from the files of the Adrnini'strtion that there were any 

such 'excess promotion in the said category upto 17.6.1995, They have 'also 

denied that any excess promotion has been made in excess of the cadre 

strength afler 1.4. 1997 and hence there was no question of cia lining any 

seniority by any excess proriotees. 

31 	From the above facts and from the Annexure.R.5(1) Seniority 

List of Chief Comnercial Clerk Grade III it is evident that applicant has 

• entered service as Conirnercial Clerk w.e f. 4.10.1969 and the Respondent 

No.5 was appointed to that grade only on 9.2.1982. Though the Respondent 

No.5 was junior to the applicant, he was promoted as Commercial Clerk, 

• Grade III w.e.f. 8.7 .88 and the applicant was 'promoted to this post oil!)' Ofl 

28.12.88. Both have been èonsidered for promotion to the 4 a1.i1able' posts 

of Chief Commercial Cerks Grade II and both of them were subjected Co the 

written test. But, vide letter dated 28.2.2000 based on their positions in the 

seniority list, the applicant was eliminated and Respondent 'No.5 was 

retained in the list of 6 persons for viva-voce. The question for 

consideration is whether the 	Respondent No.5 was promoted to the 

cadre of Commercial Clerk Grade Ill within the prescribed 	quota 

or'whether he is an 	excess promotee by virtue of applying the 

iacancy basd roster. if this 	promotion 	was within the 
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.prescnbed. quota; he. .wil1rtajn his existing senior.itvin the grade of Comnierc.ial 

Clerk. Gra.deJjl. based on whibh, hewas considered for future prornotinas Chief 

ommercjaJ Clerk cade. dl;The Fifth ínend.meh tO Ai1i 6(4A.) of 

the Coastjitiom only protects.promotjon..nd consequnl eiorify. 6fhose 

SCI'ST employeeswho are promoLed within theiiquota. in ihi; 'vie''of the nii1ier, 

the respondent Raiiways, isv directed Lto review the i señiôrit list Uof Chief 

Commercial Clerk Gide.IJj,asoi 10.2.1995 and ensure that it does not cOntain 

•  fle?(CCS. SC/ST promotees over and above the tiota prescribed' for:theirU The 

promotion.to te cadre of..hief•Commerciãl Clerk. or deII'shà1ib& stiictly in 

terms of.the seniority ;jfl the czre of CIiief Comnieicial Clerk. Grades 111 so 

• reviewed and fècast: ' SimtJar.;review inthè cadre of ChifComiiérciil Clerk 

Grade 11 alsQsha1] :he c:rried. out so as toensute balanced repreentatiOn.ofboth 

reserved and .unreserve&aregory Of employees. This exercise shall becompleted 

within a period.ofivo.nonLhsfrorn the dale of receipt of this order and the resuht 

thereof shall becornmunicated.to the applianL There is no order asto oost.. 

___________________ 	 H 	•• 	. 	. 	:•• 	•. 	. 

:32 	The applicants belong to general category and re.sponcknts3 to 6 

j . belong to Scheduled caste category and all Of them belong to the grade of Chief 

•.flealth Inspector in the $caie ofRs. 7450-11500. 'The.. first .. apphicant 

commericedservice as Health and Malaria' inspector Grade IV, in:scaleiRs.  .130-

212 (revised Rs 330-560) on 4.6469. Re wa promoted to the grade of Rs. 

425-640 on 6.6.1983. tothe grade of Rs. 550-750 oirl8.l1.l985,1othe grade 

of Rs. 700-900 (revistd I 2000-3200) on 6.8.99 and to the 



96 	OA 289/2000 and connected cases 

grade o1R' L74S0_1 1600 on10, 1996 He i coiitmnng ir thattgr&d&rSinnIaih 

'the 	 dihiii.servi Jus sericeas Health and1a1arid 1sjctr iade Vv 

4n.scaJ.eRs: /130212 (e.ised R330-56O) ot28. I 0.69. 	 ?J Rs. 

on 3 11 0:85916111egiãde of 

;.4700900(revised R200032OO)!6n 31 d089 land 

11500 ontl 1r96  He is st1ll contmuing on thatgrade 	t' LiIk 9fl cft 

33 h The res ndnts3th 	coninierièdIt1)eil- 

F Nalana.1nspectonGTade 1Vin, thescii&Rs 	 thKn the applicants 

i 7on .1,6.8,.Z4$I4. 56'22;5.76.áId11 80rectieiv Tt vi wei e 	héi"fróiñbted 

o thCgrad fJs'55O-5O;ön 12.76:1 k8 1: 1X4and136.85d'to t.1Wade 

AQt Rs.n70090.0 (2000-3200).o6 23:98047:87:t1 6 I 2.87 and 5. 89 eptie1v. 

They, have culsor been iorndted.:.to the grade ofRs. '74504150O from 11 in 9 ie., 

,t the same date on h1j-U ftlie applicants cm\.eI e promoted to &the arne gfide 

. Acordmg totthe bpp1Jcant5kathe\ 	e cenior to the 	 the 

l grade oIappointrnentand call t01  them wire pic)nlo;ed to 	reentadc 

I; oni the sante dtte the applicants onginal cemoritv ha'e to brto&dt.i A the 

pi t' 'present grade 	I 	:tla. s'c  

i34 ; 	 Bvorder dted 2117.99, 5 post 	Assistant'.Hit1vOffiersJin!the 

scale of R.s7500-i2000 were sanctioned to tliSouthemRaiiw yandtRv to 

• he filled up 1rorn añongt theChief Hlth 1nsècths. inh grae•ofRsP7450-

1:1500.. :lf. the Seniorii\' cf the.app1 icants are' riot revisedh'efoi th& se]eOlin to 

"the post bf'Assist;ntHCa1Ui OfficèrsIhad on" the dision of'th Hôh'ble 

Supreme Court n Ajit Singh-11 case, . t1i applieants''iwill Ghe put Ito 

---:- 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000 

(Annexure.A1) wherein directions have been issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

the guidelines contained in the judgment of the Apex Court in Ajit Singh II's case. 

The applicants have also relied upon he judgment of the Hon'ble HIgh Court of 

Kerala in OP 16893/1998-S - G.Somakuttan Nair & others Vs. Union of India and 

others decided on 10.10.2000 (Annexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for seniority in terms of para 89 of the judgment of, the Supreme Court in Ajit 

Singh II case. 

35 	 The ajplicants have filed this Original Application ibr .a 

direction to the 2 d  respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health Inspectors based on the 

decision of the Apex Court inAjit Singh II. 

36. 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who, were. promoted after 102.95 are 

hown junior to the unreserved employees who are promoted at a later dateS 

This, according to them, is in line with the Virpal Singh Chauhan's case. 

Ihey have also relied upon the Constitution Bench decision in the case of 

\jit Singh ii wherein it'iás, held that in case any senior general candidate 

at level 2 (Asistant)' reaches level 3 . (Superintendent Gr.H) before the 

reserved 	cáñdidates (roster point prornottee) at level 3 goes further 

upto le'el 4, in that case the seniority at level 3 	has to be modified 
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by placing, such general candidate above the roster prornottee, reflecting their inter 

se seniority at level 2. The seniri1y of Health and Malaria Inspector was fixed 

prior to 10.2.95 ic. befOre R.K.Sabharwal's case'..and as such their Seniority cannot 

be reoperied as the judgment in R.K Sabharwal will have prospective effect from 

10.295 The seniority list of Health and Malaria Inspector was prepared according 

to the date of entry in the grade based on the judgment dated 10.2.95 and the same 

has not been superseded by any other order and hence the seniority published on 

31.12.98 is in order. They have also submitted that the S.C. Employees were 

promoted' to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they 

were only granted the replacem-r11 scale of Rs 7450-11500 and it was not a 

promotion as submitted by the applicants. . 

37 	. . The Rai .way Board vide letter dated 8.4.99 introduced Group B post 

in the category of Hi1th:and Malaria Inspector and designated as Assistant Health 

Officer in scale Rs. 750042000. Out of 43 posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts, 15 employees including the 

applicants have been alerted according to seniority with the break up of SC 1. ST1 

and tTR3. The examination was held on 23.9.2000 and the result was published 

oi' 1.2.10.2060. The 1st applicant secured 'the qualil\'ing marks in the written 

examination 'and admitted to viva voce on 29.1.2000.  

The 6Th  respondent in his reply 	has submitted that both 

the applicants 	atid 'the 6 respondent have been given, replacement 

scale of Rs. 745.0-11500 with effect from 1.1.96 on the basis of the 
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recommendations of the Yth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on 

31.12.95 were placed in the replatement scale of Rs. 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1 &2 and that of the 0 '  respondent 

were as follows: 

Name Grade IV Grade HI Grade II Grade I Replacement 
Inspector Inspector inspector Inspector scale Rs. 

(1.1.96) 
K. V.Mohammed kutty(A1) 

6.6.1969 	6.6.1983 	18.11.1985 6.8.1989 7450-1 J.500 
S.Narayanan 2) 

28.10.89 22.7.83 	31.10.85 31.10.89 7450-1150 
P.Santhanagopal(R6) 

18.1.80 28.10.8 	13.6.85 	5.6.89 	7450-11500 

According to the 6'  respondent, the post of Health and Malaria Inspector Grade II 

was a selection post and the 6'  respondent was at merit position No.6 whereas the 

applicants were only at position Nos. 8&10 respectively. The promotion of the 6 '  

respondent was against all Uk vacancy. Therefore, the 6'  respondent was 

promoted to the grade I on the basis of his seniority in Grade II. The promotion of 

the applicants 1 &2 to the Grade I was subsequent to the promotion of the 6 '  

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade. H onward.s. Therefore, the contention of the 6threspodnent was that 

the decision in the case of Ajit Singli II would not apply in his case vis-a-vis the 

applicant. 

39 	The applicant has filed rejoinder reiterating.. thçir position in 

the O.A. 

49:: 	The applicants: tiled an additional rejoinder stating: that the 

respondents 3 to 6 are not roster point .promotees but thev• are 
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excess promotees and therefore the 85th  Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the 6 respondent. 

in his additional reply. 

41 	: 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in 

excess of the quota prescribed for the Sàheduled Castes and claim seniority above 

the applicants. The Apex Court in Ajit Singh II has held that while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. The respondent Railways have not made any categorical 

'assertions that the respondents 3 to 6 were promoted to the grade of Rs. 2000-

320017450-11500 not in excess of the S.0 quota. The• contention of the 6 '  

róspondent was that the post of Malaria Inspector Gr.11 is a selection post and his 

promotion to that post was on merit and it was against, a U.R vacancy." The 

applicants in the additional rejoinder has, however, stated that the respdents 3 to 

6 were not roster point promotees but they were promoted in ,excess of fli S.0 

quota.' 

42 	In the above facts and circumstances of the case, the Respondent 

Railways are directed to review the seniority list/position of the cadre of Chief 

Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass 

appropriate orders in their Annexures,.A2 . and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by 'a reasoned and speaking order within two months 

thereafter. There shall he no order as to costs. 
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OA 1.28812000: The applicants in this OA are general category employees and 

they belong Co the cadre of ministerial staff in Mechanical (TP) Branch of the 

Southern Railwav,Trivandrum Division. They are aggrieved by the Annexure.A2 

order dated 8.2.2000 and A.3 order dated 17.2.2000. By the A2 order datàd 

8.2.2000, consequent on,the introduction of additional pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents Gr.I who belong category have been promoted as Chief 

Office Supenntendents By the Annexure A3 order dated 172 2000 by winch 

sanction has been accorded for the revised distribution of posts in the ministerial 

cadreof Mechanical. Branch, Trivandrum Division as on 10.5.98 aller introducing 

the new posts of Chief Office Superintendent in the scale of P.s. 7450-1 1500 and 

two ST officials. namely,. Ms.Sophy Thomas and Ms.Saloniy Johnson belonging 

to the Office Superintendent Gr.J were promoted to officiate as Chief Office 

Superintendent. Accorciingto the said order, as on 10.5.1998 the total sanctioned 

strength of the Mechanical Branch consisted f 168 employees in 5 grades of OS 

Cir.I. OS (]r.II. Head Cle& Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief, Office Superintendent, the number of grades has been increased 

to 6 but the total number of posts remained the same. According to the 

applicants, all the 15 posts of Chief Office Superintendents in the scale of Rs. 

7450-11500 excejt one identified by the 4' respondent Chief Personnel Officer, 

Madras were filled up by promoting respondents 6 to 19 who belong to SC/ST 

community vick-the Annexure A2 order NoTP.2/2000 dated 8.2.200. 
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:.. 

43 	All those SC/ST promottees got accelerated promotion as Office 

Sup th'tendent Grade I' and most of them were promoted in excess of the quota 

plying 40 point roster on arising vacancies during 1983 and 1984. The 

• Anriexure.A2 order was issued on the, basis of the Annexure.A5 provisional 

"seiiiritv list of Office Superintendeuts Grade I Mechanical Branch as on 

1.10.1997 published vide 'letter if the CPO No.P(S)6 I 2/IV/TP dated 12.11.1997. 

As per the Annexure .A7 circular issued by the Railway Board No.85-E(SCT)49/2 

datèd'26.21985, and the Annexure A8 Circular No.P(GS)608iXfl/2!HQ/VoXXI 

dated 25.4.1985 issued by the Clef Personnel cer, Madras. "all the promotions 

made should'be deemed as provisional and subject to the fmal disposal of the Writ 

Petitions bv the uprcme. Cc t". As per the above two circulars, all the 

promotions hitherto done in Southern I ailway were on a provisional basis and the 

seniority list of the stf in the Southern Railway drai up from 1984 onwards are 

also on provisional basis subject to finalization of the seniority list on the basis of 

the decision of the Cases then pending before the Suprenie Court. Annexure AS 

seniority list of Office' Superintendent Grade I was also drawii up provisionally 

without reflecting the seniority of the general categors -  employees in the feeder 

category notwiihsitatiding the fact that the earlier promotion obtained by the SC/ST 

candidates was on the basis of ieservation 

44 	Afler the proIouncement of the judgment in Ajit Singh II, 

the applicants submitted Annexure.A9 	representation ,. 	datd 

18.11.1999 beibre , the Railway Administration 	to implement 1.the 

decision in the said judgment and to recast the seniority and review 
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the prmotiins. But none of the representation are considered by the 

Admtni stration. 

45 	The names of applicants as well as the respondents 6 to 19 are 

indtded i Annexure.A5 seniority list of Office Superin;endent Grade-I as 

on 1 .10.97. Applicants are at S1.Nos., 2.2&23 respectively and the patly 

respondents are; between SloNo. I to .16. The 1st applicant entered servic 

as Jumor Clerk on 29.101963. He was promoted as Office Superintendent 

Grade I on 15.7.1991. The second applicant entered service as Junior clerk 

23JO.45. She was promoted as. Office Superntendent Grade I on 

1.8, 1991. But a perusal of seniority list would reveal that the reserved 

gorv enp yee; entered service in the entry grad much later than the 

appl'vl hut lhei, were gl'en en1or1l pnsitiun. he !p1lCafltS 1 he 

sdhm1sc1eu of the app1icaits is hi t tl e SC ST Cfe uperintendent Or I 

officers p::omoted as Chief Office Superinte.n.deut. was: against, the law laid 

down by the  Apex Court in Aji Singli-Il case. They li, therefore, sought 

a direction to the Railway Administration to review the promotions in. the 

cadre of Senior Clerks onwards ti Office Siipdt. Gr.I and refix their 

seniority retrospectively with etic t from 11 .84 in ompliance of t1e 

Supreme Court judgment in Ajil Siiigh 11 and to set aside Aniie-xure.A2 

order dated 82.2000 and Annexure. A3 dated 1122 
 
2O. fl.lev have also 

sought a direction from this Jrihunai to. the Raihsay AmimstratiOti to 

promote the applicants and similarly. placed .persos as. Chief .  Office 

Superintendent in thc.Mechanieal Branch of the Southenl Railway. after 

review of the seniority from the category of Seiior 	.rks.onwards. 
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46 	The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has since been retired on 31.12.2000. Applicant No.2 is presently working 

as Office Superintendent/Grade I. They have submitted that the Railway 

Board had created the post of Chief Office Superintendent in Rs. 7450- 

11500 	out of 2% of the existing 	8% of the cadre of Office 

Superintendent/Grade II in Rs. 6500-10500 w.e.f 10.5.98. As per the 

AnnexureAl, the vacancies arising after 10.5.98 are to be filled up as per 

the rules of normal selection procedure and ia respect of the posts arose on 

10.5.98 modified selection procedure was to be followed. As per 

Annexure.A2, 15 posts of Chief Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops under the zonal. seniority 

in Southern Raiiwy had been filled up. As per Annexurc.A4 the posts of 

Office SuperintendenllGrade I which was controlled by Head quarters has 

been decentralized ie, to be filled up by the respective Divisions and 

accordingly the sanctioned strength of Chief Office Superintendent in 

Trivandrum Division was fixed, as 2. Regarding Annexure.A5, it was 

submitted that the same was the combined seniority list of Office 

Superintendents Grade I & II!Mechanical(TP)Branch in scale Rs. 6500-

10500/5500-9000 as on 1.10.97 and the Applicants did not make any 

representations against their seniority position shown therein. The Railway 

Board had also clarified vide their letter dated 8.8.2000 that in terms of the 

judgment of the Apex Court in Ajit Singh IFs case the question of revising 

the existing instructions on the principles of determining seniority of SC/T 

staff promoted earlier vis.-a-vis general ./OBC staff promoted later was 
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still under, consideration of the Government ie.. Department of Personnel and 

Training and thai pending issue of the revised instructions specific orders of the 

Trihunals'Courts. if any, are to be implemented in terms of the judgment of the 

Apex Court dated 16.9.99. 

47 	The respondents tiled Miscellaneous Application No.511/2002 

enclosing therewith a copy of the notification dated 4.1 .2C.D2 publishing the 85' 

Amendment Act. 2001 and consequential Memorandum dated .21.2.2002 and letter 

dated 9.3.2002 issued by the Govt. Of India and.Railwav Board respectively. 

48 	in the rejoinder affidavit, the z4ppiicant has submitted that the 85' 

Amendment of the constitution and the aibresaid .conseauentjal 

Memorandumilett.er do not confer any right for seniority to the promotions made in 

excess of the cadre strencth,, Pi ior the 85th Amendment (with retrospective effect 
from 17.6.1995), the settled posti.lion of law was that the seniority in the lower 

category among empioyees belonging to non-reserved category would be reflected 
in the promoted act irrespective of the earlier promotions obtained by the 
employees belonging tor reserved category. By the 85th Amendment, the SC/ST 

candidates on their promotion will carry the consequential seniority also with 

them. That benefit of the amendment will be available only to those who have 

been promoted after 176.95. Those reserved category employees promoted before 

17.6.95 will not carry with them consequential seniority on promotion.The 

seniortv of non-reserved category in the lower category will be reflected in 

the promoted post who have been promoted prior to 17.6.1995. According to the 
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applicants, their case is that the seniority of the excess promote.es as well as the 

seniority wrongly assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per the law laid down by the Supreme Court in Ajith Singh II. The 

excess promotees who have been promoted in excess of the cadre strength after 

I .4 1.997 alsrca.nnoi be treated prk.móted on ad hoc basis as held by the Apex 

Court. in Ajith Siogh IL.. They will be brought, down to the lower grades and in 

those places general category employees have to he given, promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Karnataka (supra). 

49 	The undisputed facts are that the applicants have joined the entry 

grade of Junior Clerk on 29;16.63 and .4.10.65 respectively and the private 

respondents have joined that grade much alter in 1976 and 1977. Both the parties 

have got promotions in the grades ofSenir Clerk; Head Clerk, O.S.Grade II and 

O.S.Grade J during thQ courseof their service Due to the accelerated promotions 

got h' the pm ate recnoriiderqs. they secured the sew-ip usitions from 1 to 16 

and the appheanis ri ir 22 W23 in the Armexure.M Senioritv List of 0 S (irade I 

..,s on,1. 10.19.97 Thc case of the ,  applicants is that the private respondent.s were 

gianted promolions m eecs of the quota prescribed tor thLm and they hae also 

been granted consequential seniority which is not envisaged by th 86th 

Consttttitional Amendment However the contention of the Respondent Railways 

is that though the Annexure.A5 provisional Seniority ,  List of Office Superintendent 

Grade I and Office Superintendent Grade JI was circulated on 12.11:97. the 

applicants have not raised any objectiOn to the same. observed in this order 

elsewhere, thè direction of thC Supreme Court in Sahharwai's case, Ajit Singh II 

case etc. has not been obliterated by the 85 th  Amendment of the Constitution 

as held by the .Apex Court in Nagaraj's case (supra). It is also not the case 

of the Respondent Railways that they have finalized the Annexure. AS 

provisional Seniority List dated 12.11.97.. Afier the judgnient in Ajit Singh IL the 
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applicants have made theAnnexure.A9 1 representation Which has not bee 

considered by the respondents. We are of the considered opinion that the.. 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in Sahharwal's case and Ajit Singh H case. Similar review also should have been 

undertaken in respect of the other feeder grade seniority ,  lists also as on 10.2.1995 

to comply with the law laid doi in the aforesaid judgment'. Accordingly, we 

direct the respôndnet Rilwavs to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two 

months from the date of receipt of this order. As the Annexure.A2 Office Order 

'dated 82.2000 and the Annexnre.A3 Office Order dated 17.2.2000 have a direct 

bearing on Annexure.A5 Provisional Seniority List dated 12.1 1.97 we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate ord'' -s oii the basis of the aforesaid review underlaken by them. 

They shall also pass a reasoned and speaking order on the Annexure;A9 

representation of the applicant and convey the decision to him within the aforesaid 

time limit. This 0. A is accordingly disposed of. 

OA 1331/2000: The applicants in this OA are Chief Commercial Clerks working 

in Trivandrum Division of the Southern Railway. They entered service as 

Commercial Clerks in the years 1963, 1964, 1966 etc. The Respondent Railways 

published the provisional seniority list of Chief Commercial Clerks Gra4e  I as 

on 31.51000 	vide Annexure. Al letter dated 24.7.2000. 	The reserved 

community candidates are placed at SI. No. 2 to 19 in Annexure. Al seniority. . 
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list. All of them are juniors to the Applicants, having entered the entry 

cadre much later, frorri the year 1974 onwards. While the first nine persons 

(SC-6 and ST3) were promoted on 40 point roster, others were promoted in 

excess. appiying the roster in arising vacancies, instead, of cadre strength. 

The said first 9 persons are only eligible to be placed below the applicants, in 

the same gradc in the seniority list. The excess promotees were not t9 be 

placed in that seniority unit at all; i While protecting their grade on 

superriumet-ary posts till such time they become eligible for promotion to 

grade Rs. 650040500,  their seniority should have been reckoned only,  in the 

next lower grade based on their length of service. 

50 	The applicants have also submitted that vide Railway Boards 

directive side No 85-.(E) (SCT)149-11 dated 262 85 and by the orders dated 

25 4 85 of the chief Personnel Ofiker. Southern Railway. all the promotions 

made and the seniority lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court, Regular appointments in place of those provisional appointments 

are still due. The decision was finally rendered by the Supreme Court on 

16.9.99 in Aj,itb Singh II and settled 'the dispute. regrading promotion and 

seniorit. of employees promoted on roster points and the respondents, are 

liable to revise the seniority lists and review promotions made in different 

grades of commercial clerks: retrospectively from 1.1.1998, the date from 

which the first cadre review was implemented. They have therefore, sought 

a direction to the respondent Railway Administration for reviewing the 
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AnenxureAl Seniority list of Chief Commercial Clerks GrJ as on 

31.52000 by,  implementing the decision of the Apex Court in Ajit Singh II 

case. 

51 	The respondents in their reply have submitted that the 

Annexure.A1 Seniority List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority List the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgment of the Apex Court dated 16999, there was no direction to the 

effect that the excess promotees have to be vacated from their unit of 

sniority' with protection of their grade and they are to be continued in 

supernumerary posts to he created exclusively for them. They contended 

that the seniority in a particular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs.6500-10500 much 

later than others, as has been shown in the Annxure.AI Seniority hist 

They have also contended that all those reserved community candidates 

were juniors to the applicants having entered the entry cadre much later, was 

not relevant at the present juncture as the AnnexureAi is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have' also found fault with the applicants in 

their statement that while the first 9 persons '(SC 6 & ST 3) were promoted 

on 40 point roster others v ere promoted in excess applying the roster in 

arising vacancies instead of cadre strength as the same was not ) 

supported by any documentary evidence. They 	rejected the plea of 

the applicants for the revision of seniority wef. 1. .1984 as admitted by 
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the applicants themselves, the Apex Court has protected the promotions in 

excess of the roster made before 10.2.95. 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.7.2000 are excess promotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidenc's. We cannot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have made the nnsition clear. The other contention of the 

respondents that the applicants have approached the Tribunal without. 

making representations/objections against the Annexure.A1 provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty cast upon the respondent Railways to fbllow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railwa s to review the aforesaid Annexure.A1 Seiiiiorit List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same within two months from the 

date of receipt of this order. 

53 	There shall be no order as to costs. 

OA 1334/2000: The applicants in this case are Chief Commercial 

Clerks in the scale of Rs. 6500-10500 working in Palakkad Division 

of Southern Rai1ww They entered service as Commercial ,. Clerks in 
. 	 ... 
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1963. The re ndeiis vide Annexure.A1 letter dated 11/30.9.97 published 

provisional seniority list of COmmercial Supervisors in the scale of Rs. 2000-

3200/Chief Commercial Clerks in the scale of Rs.1 600-2600 and Head 

Commercial Clerk in the scale cRs. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court judgment in Virpal Singb Chauhan. Reserved communit 

candidates were placed, at Serial N.o. 1 to 32 in Annexure.A I senioity list of 

Commercial Supervisors in the scale of .Rs. 2000-3200 even though ftOf them are 

juniors to the applicants, having entered the entry cadre rnuch,later. The applicants 

were shown in the next below grade of Chief Commercial, Clerks. Grade II in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade I on 

23.12.1998. The promotions applying 40 point roster on vacancies was 

challenged by Commercial Clerks of Palakkad Division in OA 5 52/90 and OA 

603193. These O.As were disposed of by order dated 6.9.94 directing 

corespondents Raiiwas. to work out relief applying principles that: "The 

,;:eservation operates on cad;.e  strength and that seniority vis-a-vis reserved and 

unreserved categories of employees in the lower category ,  will be reflected in the 

promoted category alsa not withstanding the earlier promotion obtained on .  the 

basis of reservation  

54 	. 	Other averments in this OA on behalf of the applicants are same as 

that of in OA 133 1/2000. The applicants have, therefore, sought a direction to the 

Railway. Administration to implement the decision of the Suprcme Court in 

Ajit Singh 	extending the benefits unifonnlyto all the Commercial 

Clerks including the . applicants , without any discrimination andl, without 
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limiting only to the persons who have flied cases before the Tribunal/Courts 

by reviewing the seniority of the Commercial Clerks of all grades including 

Annexure.Al Seniority List of Commercial Clerks dated 11/30.9.97. 

55 . The respondents have submitted that the applicants have 

already been promoted as Commercial Supervisors in the grade of Rs. 

6500-10500 from 1998 and their seniority is yet to be finalized and only 

when the list is published the aiicants get a cause of action. for raising 

their grievance, if any, The Annexure.A1 seniority list was published in 

consonance with the judgment of the Apex Cc'irt in Virpal Singh Chauhan's 

case They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17.9.99 in it Singh II held that the excess roster point 

promotes are not entitled for seniority over general categoiy employees 

promoted to the gra-k later. . . . . ... . 

56 We have considered the aforesaid submissions of the applicants 

as well as the. Respondent Railways.. . It is an admitted fact that the 

applicants havç . also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of determining that seniority remains. In this 

view of the matter we direct the Respondent Railways tc prepare the 

provisional Seniority. List of Commercial Clerks as oii3l.12.2006 in 

accórdane' with the lavv laid down by the Apex Court and summarized in 

this Order elsewhere and circulate the same within two months. from the date 

of receipt of this order. There shall be no order as to costs. 



113 	OA 289/2000 dcoimectedases 

- 
O.AN.o.18I2001: 

57 App4Wants are general ctegory employees and worlcing 

as Chief Traieling icket Inspectors Grade I in scale Rs. 2000-3200 

::6500-1O500), in Trivan'lrum Division of Southern Railway, 

Respondents 34 ; 89 and; 10 beiong to Scheduled Thbe (reserved) 

category and respondents 56&7 belong to Scheduled caste 

(reserved) categcy. Applicants 1&2 and respondents 3 to: 10 are 

figuring at Serial Numbers 14;15 24,6,7,11 and 12 respectively in 

para I in the provisional seriirity list of Chief Travelling Ticket 

Inspectors (CTTIs)/Chief Ticket Inspectors (CTTs) Grade I in scale 

2000-3200 as on 

58 	Applicant No.1 was initially appointed as Ticket Collector 

in scale Rs. 110-190 (Level-I) on 7.2.66, promOted as Travelling 

Ticket Examiner in scale Rs. 330- 60 (level-2) on 17.12.73, promoted 

as Travelling Ticket Inspector in scale Rs, 425-640 (level 3) on 

1.1.84, promoted as Chief Traveling Ticket InspectOr Grade II in 

scale Rs. 1600-2660 (level 4) in 1988 and promoted as Chief 

Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (level-5) 

on 25.7.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scaie 110-190 on 1.6.66 in Guntakal 

Division nd promoted as Travelling Ticket Examiner on. 21.7.73 in 

the same Division. Thereafter he got a mutual transfer to 

Trivandrum Division in 1976. In Trivandrum Division he was further 

promoted as• Travelling Ticket Inspector on 1.1.84, promoted as 

Chief Traveffing Ticket Inspector Grade It in 1998 and promoted as 
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Chief Traveffing Tickt Inspector Grade-I on 1 3 03 and continuing  as 

such.. ,. . ., Respondent 3,5, G,.:Wre appoit,d::t*ievel-1 only on 

1.9.66, II  2 66 and 14 6.66 respectUyeIy and the applicant No I was 

senior to thorn at Le'el 1  e Applicar. sIo 2 was senir to 

• re3pondents 3 and 6:at. level-i. The. applicants' v/ere promoted to 

level 2. before the said respondents 	h'en'tey were senior to 

the said respondents at level 2 also Thereafter, 	the said 

re'pondents were promoted k iels 3,4 and 5 ahead of the 

applicants Respondents 4,7 rd 10 were initially appointed to 

level-I on 5.9.77, 8.4.76,  17 10 79  and 262 76 respectively, when 

the applicants were already t level 2. Yet respondents 4,7,8 and 10 

:'were promoted to level 3,45 ahead: of the applicants. Respondent 

No.9 Was appointd 'ti level, I on, 7.7.84 only when the applicants 

were already at k&v 3- Neverthes he was promoted to 'evel 4 and 

5 ahead of the appcants. They have submitted that as per para 29 

of Virpal Singh Chauhan (supra) even if a SC/ST candidate is 

promoted earlier byvi rtue of rule of reservation/roster than his 

senior, generai candidate and the senior ,generaI candidate is 

promoted later to the said higher grade, the general candidate 

regains his . seniort over such ' éarier •prohoted scheduled 

caste/scheduled. tribe candidate and the eUer prOmotion Of the 

SCJST: candidates in such "a situation does not confer upon 'him 

eniority over the çeneral candidate even though thégeneral 

candidate is promoted later to that I category But this rule is 

,.,.prospective from 1D2. 95 . .HbwEv' pà46 thd: 4T . of. Virpal. :gh 
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restricted, such regaining of seniority to non-se'ection posts only. 

But in the light of Ajit Singh-1, the distinction between selection posts 

and non-selection posi.s was done away with Therefore, the rule 

laid down in para 29 of VirDal Singh is applicable to both selection 

and fl9 on, posts with effect from 10.2.95. The same principle 

has been reiterated in Ajit Singh-ll, under para 81, 87,88 and 89 

Therefore, it is very clear  that whereever the general candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95 and remains so thereafter, their seniority has to 

be revised with effect from 1.2.95 and whenever such catch up is 

after 10.2.95, such revision shall be from the . date of catch up. 

Consequently the applicants are entitled to have their. seniority at 

Annexure.A1 revised, as prayed for. 

59 	Th: ufl'tr Hh Cour' of Kerala following Apt Singh II, in 

OP No.16893/985 - G.Sornakuttan Nair and others V. Union..of India 

and others on •10.10. 2000 held that On the basis of the principles laid 

down in Ajit Singh-Ift ôase (para 89) the petitioner's claim of seniority 

and promotion was to be re-considered and accordingly directed the 

respórdént raHways 'to reôonsider the claim of seniorities and 

promotion of the Petitioners Station . Masters Grade I. in Palghat 

Division. In the said order dated 10.10.2000, the High Court held as 

under: 

"We are of the view that the stand taken by 
the respondents before the Tribunal needs a second 
look on th e basis of the principles laid down in Apt 
Singh and others Vs. State, Of Punjab and others 
(1999)7 SOC 209). 
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ft : éar's tht th Supree COu ha given a 
clear prnciple . of, retrospeqttvity for revision in, 

89' of' that judmeñt. Uñdèr such 
circunt'r:es we think is just and proper that the 

Øëtitioner bf s eqki6i, 6 and pronotioh be re-
consid.red ir; the light f the latest Supreme Court 

• 	' 	' judgmet eed k Ajit ngh's cae. 

e ic'e ta ,.,.wiH be a direction to - 5pondents I 
to 3 to reconsider the p3titioners' clm of seniority. 
and promotion in the light of the decisoh of the 
Supreme Court referred to . above nd . pass 
apropriath oders within a period of two months froryi  

the date of receipt of, copy of this judgment" 

60 	Similarly, in OA 643/7 and OA 1604/97 this Trilunal 

directed the respondents to reve the seniority of Station Masters 

Grade I in Trivandrum Division. Pursuant to the decision of this 

Tribunal in OA 544 of i97, the Chief Personnel Officer, Chennal 

directed the 2nd respondent to reve the seniority list of CUI Grade U 

(1600-2660), basi n their inter so seniority as TTE (Rs. 330-560) 

at level 2 as per letter dated 78.2000. 

61 	The respondents in their reply submitted that the seniority 

of CTTL/Grade I and U in scale Rs. 2000-3200/6500-10500 and Rs. 

1600-266015500-9000 as on 1.9.93 was published as per Annexure 

Al list. There were no representations from the applicants against 

the seniority position shown in the said Annexure.A1 List Further, 

as per the directions of this TribunaH.n OA 544/96 and 1417196, the 

seniority list of CTTl Grade U was revised and published as per 

office order dated 21.1 12000. AU the reservd community employees 

were promoted uptc the scale Rs 1600-260/5500-9000 against 

shortfall vacencis rd to scale Rs 6500-10500 according to 

their seniority in scale Rs 1600-2660/5500-9000. No promotion has 
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been granted to the reserved community employees in the category 

of Chief Travelling Ticket Inspector Grade 	in scale Rs. 2000-

3200/64500-10500 after I 0.295. it is also submitted that the 

applicants cannot claim revision of their seniorfty on the basis of the 

Anenxure.A5 judgment 1  as they are not parties in that case. 

62 	In the rejoinder the applicants submitted that they are 

claiming sefliority over respondents 3 to 9 with effect from 10.2.95 

under the 'catch up rule (described in para 4 of Ajit Singh Ii). They 

have further subrnftted that the applicants in OA 554/96 and OA 

1417/96 were granted the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision of the 

seniority in scale Rs. 3500-10500. They have also submitted that the 

reserved community candidates were not promoted to that grade of 

Rs. 6500-10500 after 10.2.95 because of the interim order/final order 

passed in O.As 544196 ad 1417/96 and not because of any official 

decision in this regard. 

63 	We have considered the rival contentions of the parties. 

The Apex Court in Para 89 of Ajit Singh II was only reiterating an 

existing principle in service jurisprudence when it stated that "any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the said principle wouid equally apply to. reservation 

quota also. The pre 102.1995 excess promotees can only get 

protection from reversion and not any additional benefit of seniority. 

The seniority of such excess promotees shah have to be reviewed 

after 10.2.1995 and will count •  only from the date on which they would 
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have otherwise got normal promotion in any further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 85 1ft  

Amendment Act, 2001 also do not grant anyconsequential seniority 

to the excess promotees: In Nagaraj's case also the Apex Court has 

held that "the concept of post based., roster with inbuilt replacement 

as held in R.K.Sabharwal has not been obliterated by the 85th 

Amendment in any manner". The submission of the Respondent 

Railways that the applicants in this O.A were not entitled for similar 

freatment as in the case of the petitioners in OP 1 6893/98S is also 

not acceptable as similarly situated employees cannot be treated 

differently only for the reason that some of them were not parties in 

that case. We, therefore, hold that the applicants are entitled to get 

their seniority in Annexure.Al provisional list dated 15.9.1993 re-

determined on thci basis of the law laid down by the Apex Court. In 

the interest of justice, the applicants and all other conóemed 

employees are permitted to make detailed representatiOns/objections 

against the Annexure.A1 Seniority List within one month from the 

date of receipt of this order. The respondent Railways shall consider 

their representations/objections in accordance with the law laid down 

by the Apex Court in this regard and pass a speaking orders and 

convey the same to the applicants within one month from the date of 

receipt: of such representations/objections. The Annexure.A1 

provisional, seniority list èhall be finalized and notified thereafter. TiU 

such time the Annexure. Al seniority list shall not be acted upon for 

any promotions to the next highr grade. 
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64 .•• . The O.A is disposed of with the aforesaid directions. 

There shall be no order as to costs 

OA 232/01:. 

65 .. 	The appllcnts &re general category employees and they 

belong to, the common cadre of Station Masters/Traffic Inspectors. There 

are five grades. in the category: The entry grade is Assistant Station 

Master, in the scale of Rs 4500-7000 and other grades are Station 

Master Grade. 111(5000-8000), Station Master Grade.lt (5500-9000) 

and Station Master Grade I (6500-10500) The highest grade in the 

hierarchy. is Station Superintendent in the scale of Rs. 7500-11500. 

66 The. respondenti had eaher implemented the cadre 

restructuring in the category Of Statioh Masters in 1984 and again in 

1993 with . a view to create more avenues of promotion in these 

cadres. According to the applicants, the respondents have applied 

the 40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, thsreby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved . for them. Aggrieved by the erroneous promotions granted 

to the reserved category employees, several of general category 

employees submrtted representations to respondents 3 and 41  but 

they did not act on It Therefore they have filed 8 different 0 As 

including 0 A No 1488/95 In a common order thted 29 1097 in the 

above 0 A, this Tribunal directed the responaents to bring out 

a seniority list of Stt Masters/ Traffic Inspectors applying the 
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principles laid down in R.KSabharwal, J.C.Malhck and Virpal Singh 

Chauhan. Therafter the Annexure.A1 and A2 provisional combined 

seniority list of Sth'ion Superintendents/Traffic Inspectors dated 

16.12.97 was drawn up by the 3 1d respondent. According to the 

applicants it was not a seniority list applying the principles laid down 

by the Supreme Court in R.K.Sabhrwal case. Therefore, applicants 

filed objections against A2 seniorfty list. But none of the objections 

were considered on the plea that the R.K.Sabharwal case will have 

only 	prospective 	effect from 10.2.95 and that seniority and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who ara junior to the applicants were given 

seniority over them. The applicants are placed at Si Nos. 157, 171 

and 183 in the Seniority List and their dates of, appointment in the 

grade are 3112.62, 3.01.63 and 17.12.62 respectively. However 

S/hri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (SC), 

K.K.Krishnan (SC), RDorai Raj (SC) and Krishnamurthy were 

shown at St N. I to 4, 6&7 when they have entered the grade only 

on 2.1.64, 14,4,65, 23.6.75, 12,12,77, 3,3,76 and 3.3.76 respectively. 

According to the applicants, there are many other SC/$T employees 

in the Seniority List who entered the service much tater than them but 

have been assigned higher seniority position. The applicants, the 

AnnexureA2 	provisional 	seniority list was prepared on 	the 

assumption that the seniorfty nsed be revised only after 10.2.95 

jêlying On the prospectivity given in R.KSabhrwal. The above 
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prospectMty was finally settled by the Supreme Court in para 88 of 

its judgment in Ajith, Singh II. The stand taken by the Railways has 

been that the general category employees cannot caII...the erstwhile 

juniors in the lower grade who belong to SC/ST community ...as juniors 

now because they have been given seniority in the present grade 

before 10.2.95, and their seniority should not bc disturbed. The 

above stand taken by the Raways was rejected by the Divson 

Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000 

while considerings the principles laid down by the Supreme Court in 

prospectivity in Ajith Singh II. The Division Bench has held in the 
., 	...' 	.. 	. 	... 	' 	 ,,, 	..... 

above judgment" "It apper that the Supreme Court has given c/ear 

principles of retrospectivity for reservation in para 89of the judgment". 

In such circumstare it was directed that the petitioner claim of seniority 

andr promotions be constdered in the light of the latest Supreme Court 

judgment reported in Ajith Singh ILAccording to the appIicàts, the 

judgment of the dMsion' ' Bench is squarely apiicabIe to the case if the 

applicants. The Railway :Board'Qidè Anenxure:A5 letter dated 882000, 

had already directed the General Managers of all Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh H case dated 169.99. The appliqants: have submitted that the 

respondent Railways have still not complied with those directions. The 

applicants have, therefore, sought direction from,. this Tribunal to the 

respondent Railways to review the seniority of Station 

Inspectors and to recast the same in the light of the principles laid down by 

the Supreme Court in Ajit Singh Ilts  case and effect further:promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with all attendant benefits. They have also challenged 

• the stand of the respondent Railways communicated through the 

Annexure.A5 letter of the Raivay Board dated 8.82000 that the judgment 

of the Apex Court in the case of Ajith Singh H dated 16.6.99 would be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The respondents Railways have submitted in their.. reply 

that they had alre-dy revised the Seniority List of Station Master 

Grade I/Traffic Inspector based on the principles laid down by the 

Supreme Court in Ajit Singh II case (supra), and a copy of the revised 

seniority List as Annexure.R.1 dated 11 .5.01 has also been field by 

them. According to the respondents in the revised Seniority List the 

applicants have been assigned their due positions in terms of the 

aforesaid judgment. 

68 	The applicants have not field any rejoinder refiAing the 

aforesaid submissions of the respondents regarding the revision of 

seniority. 

69 	In view of the aforesaid submission o the Respondent 

Railw2ys, the O.A has become infructuous and it is dismissed 

accordingly, 

OA 388101: The applicants in, this OA are working in the Enquiry 

Cum Reservation Section of Palakkad Division of Southern Railway. 

They are seeking adirection to the respondent Railways toreview 

and recast the provisional seniority, list Of different grades taking into 

consideration the objection filed by them in the light of the decision of 



123 	OA 289/2000 and connected cases 

the Supreme Court. in Ajit Singh U and the High Court inAnnexure.A6 

judgment and to promote the applicants in the places erroneously 

occupied by their junior reserved category candidates retrospectively. 

70 	The date of appointment of the 1st and 2nd applicants in 

11 the entry grade is on 23.11.67. The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2 nd  

applicant on 31.10.81. The 3rd and 41  apphcants areworking as 

Enquiry & Reservation Supervisors. The appointment . .ofthe 3rd 

applicant: in the entry grade was on ii .5.TS and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 16.11.1981. The 

date of appointment of th, 4th applicant in the entry grade was on 

24.8.76.. He was promoted to the grade of Enquiry & Reservation 

Supervisoron 21.10.81. The 5 and 60 applicants are ivo,t$ng as 

Enquiry Cum Reservation Clerks. The date of entry of the 50 

applicant was on 6.10.89 and he was promoted to the present grade 

on 29.1.97. The date of appointment of the 6 1h  applicant in the entry 

grade was on 24.12.85 and his date of promotion . to the present 

grade was on 15.2,2000. . . 

71 	In terms of the judgment in JC Mallick's case, the 

Railway Board had issued instructions in 1985 that all promotions 

should be deemed as provisional and subject to the final disposal of 

the writ petition by the Supreme Court. Since then, the respondents 

have been making all promotions. on provisional basis. Vide 

Annexure.A4 letter dated 23.6.98, the provisional seniority list of 

Enquiry:and Reservation Supervisor as on 1.6.98 in the scale of Rs. 
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5500-9000 was issued and the names of. 2nd and 3applicants have 

been included in the said List. The SC/ST candidates who are 

juniors to the applicants 2 and 3 are placed in the above seniority list 

on the basis of accelerated and excess promotions obtained by them 

on the arising vcncies. The 5th  and 6th respondents belong to the 

cadre of Enquiry Curn Reservation Clerks. Vide A5 letter dated 

24.1.2000 the. prov,sional seniority list of Enquiry Gum Reservation 

Clerks in the scale Rs. 5000-8000 was issued. The above seniority 

list..also contains the hames of junior SC/ST candidates who were 

promoted in excess of the quota reserved for them on the arising 

vacancies, above the appints. . .: .. 

72 	The respondents gave effect to furthEr:promOtios  from 

the same erroneor. provisional :sehiority list maintainEd bythem  and 

also without rectfy:; the excess promotions given to the reserved 

category candidates thereby denying general category candidates 

like the applicants their right to be considered for promotion . to the 

higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

R.K.Sabharwat operates only prospectively from 102.95. The 

prospeôtivity in Sabharwal case has been finally settled by the Apex 

Court in.Ajith Singh l by clarifying that the prospectivity of .Sabàhrwal 

is.Iimited• to the purpose of not revering those erroneOusly promoted 

in excess of the of the ...roster but such 1 excess prornotees have no 

right for seniority... The contentions of the respondents after the 

judgment in Ajith Singh U was that such employees whO are 
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overlooked for promotion cannot hold the erstwhile juniors in the 

lower grades as juniors, now because they have been given seniority 

in the present grade beforel O 2.95. and the law as held by the 

Supreme Court is that if they had entered the present grade before 

10.2.95, their seniority shôüld not •b dsturbed. This contenti6rV was 

1

. 
 rejected by the Hon'be Division Bench of the High Cc urt of Kerala as 

per the; Annexure.A6 judgmentln OP 1S893/98-S -G.Somakuttan 

Nair and others Vs Union of india and others decided on 10.10.2000 

wherein., it was held as under: 

"We are of the VieW that the stand taken by the 
respondents before Tribuial needs a second look 
onthe basis of the f'winptes laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 
SCC2O9). .....,. . 

It apprs that the Supreme Court has given .a 
clear princ..,  of retrospctivity for revisiOn.. in 
paragraph 89 of,  that judgment. 	Under such 
circumsthnce. 	e think it i just and propethaf the 
petitioner ciaim of seniority and promotion be re-
considered in th ight of the latest Supreme. Court 
judgment reported in Ajit Singh's case. 

Hence there will be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment." 

Thereafter, the respondents in the case of Station Masters in 

Palakkad Division issued the Annexure.A7 order No.P(S) 

608IUISMsNoL Ill/SN dated 14.2.2001 regarding revision of 

combined seniority of SM Gr,l pubshed on 27.1.98 in the light of the 

decision in Ajit S1rgh 1 11 case 

73 	The rsponderts Railways in their reply have admitted 

that the senorj of the Station Master Gr I was recast as per the 
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orders of the Honbie High Court in OP 16893198. 

74 	In our considered opinion, this O.A is similar to that of 

O.k 18/2001 discussed and decided earher and, 	therefore, 	the 

observations/directiOns of this Tribunal in the final two paragraphs 

would equally apply ih this case also: We, therefore, dispose of 

:..this O.A perñlithng the applicants to make detailed 

representations/objections agaihst the Annexure.A4 Provisional 

Seniority List of E&Rs dated 23.6.1998 and the Annexure.A5 

provisional ihtègrated Seniority 	List of ECRC/II ,ted 24.1.2000 

within one month from the date of receipt of this order. 	The 

respondent Railways shai consider these representations/objections 

in accordance with the law laid down by the Apex Court, in  this regard 

and pass speakr orders and convey the same to the applicants 

within one month from the •date of receipt of the 

representations/objections. The said Annexure.A4 and A5 Seniority 

Lists shall be finabz d and notified thereafter within one month Tilt 

such time those Seniority Lists shall not be acted upon for any 

promotions to the next higher grade. 

75 	There shall be no order as to costs. 

OA 664101: The applicants in this OA are also Enquiry -cum- 

Reservation Clerks in Palakkad Division of 	Southern. Railway as in 

the case of applicants in OA 388101. Their grievance is 

juniors belonging to the SC/ST communities have been promotedI.  

to the next grade of. Inquiry-Cum-Reservation Clerk Grade I 

overlooking their seniority in excess of the quota reserved for them 
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by promoling them iniarising vacancies insthàd of cad e strength. 

• The '  'pplicants have produced the provisional Seniority : List of 

• :lnquiryCumReservation Clerks Gr.lI issued on 1 .1Z92 and the 

Seniority . List of nquiry-Cum reservation Clerks Gri issued on 

• 241.2000. 'The respondents are making promotions to the next 

higher grades from the aforesaid liSts dated 1.12.92 and 24.1.2000. 

They have, therefore, sought directions from this Tribunal to review 

and recast the provional Seniority List Of Grade 1 of Inquiry-Cum 

Reservation Clerk taking into crnsideràtion of the objection filed by 

'themin the light ofhO' judgment of the Apex Court in Ajit Singh-ll. 

They have also sought a direction to the respondents to implement 

the law' tad down by the Apex Court in Ajit' Singh II universally to 

Inquiry-Cum-Reservation Clerks also withOut any discrimination and 

'without liriiiting only to the persons who have filed cases before the 

Tribunal's/Courts. 

76 	The respondents in their reply admftted that according . to 

the principle laid down in Ajit Singh-H case ' r the reserved comrnunity 

candidates who are promoted in excess" of the quota 'will' not :be 

entitled for seniority over general candidates in a categqr' to which 

general category employee was promoted later than the 'SC/ST 
P. 

employees and when general category candidates are promoted to 

.,higher 'grade after the SCIST employees are promoted to the same 

grade, they will be entitd to reckon their ént!''seniOrity reflected in 

the promoted post. 'Höwéver, acôording to them, the above principle 

has been reversed by the 85t  mendment of the Constitution which 
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came into effect from 176 95 Ther Raivay Board has also issued 

instructions in this regard vide their notjf,caton dated 8.3.02.  

According to the Amendment, the SC/ST Governments employees 

shall, on their promotion by virtue of rule of reservation/roster will be 

entitled to consequenti3l seniority also. In other words, the 

principles latd down in AjitSingh-ll. case by the Apex Court was 

nullified by the 8511  amendment and therefore, the claim of the 

applicants based on Ajit Singh-fl case would not survive 

77 	The applicants have filed their rejoinder stating that the 

85th  amendment of the constution is regarding Seniority of the 

SC/ST employees promot o roster point only and not on those 

SC/ST bándidates promoted in excess of the quota erroneously on 

the arising vacai is and the respondent could rely on the said 

amendment only after tixng the seniority as On 16.6.95 as the said 

amendment has given effect only from 17.6.95. They have also 

submitted that the judgment in R,KSabharwaIs case does not 

protect the promotions on reserved candidates prior to 10.2.95 and 

by Ajit Singh-Il case, the prospective effect of R.K. Sabharwal and 

senionty status of excess promotes have been clarified. In the case 

of M.G.Badapanar also the Supreme Court has clarified the 

prospective effect of'the judgment in R.K.Sabahrawal case. 

78 They have further submitted that the cadre of Enquiry-

Cum Reservation Clerk underwent restructure as on 1 1.84 and again 

on 1.3.93 and the reservation could h2ve been permitted only to the 

post that existed as on 31 1293 They have alleged dehberat 
55 
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attempt on the part of the respondents to club roster point promotees 

and excess promotes, with the sole intention of misleading this 

Tribunal. In the cso of roster point promotees the dispute is 

regarding fixation of serority between general category and SC/ST 

employees who got: octerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hi,er grades or any 

claim for further promotion based on the Seniority assigned to them 

ilegally.. 

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for them and the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

administrative reasons, While SC/STemployees promoted prior to 

1 O2. 1995 in excess of, their quota• are entitled for protection from 

reversion to kwver grade without any consequential seniority, such 

employees are not entitled for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was aireadydecided by this Tribunal in itsorder 

dated 21.11 2OO5 in OA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gradation on restructuring of cadre strength. in cases 

were reservation have already been granted the respondents were 

also directed to pass appropriate orders withdrawing all such 

reservations. n case the respondent Railways have made any 

excess promotions of the SC/ST employees in the grades. of Inquiry- 
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Cum-Reservation Clerks Grade I and II on24.1.2000 and 1.121992, 

they are also hable to be reviewed 

80 	We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

AnnexureA3 and A4 Seniority Lists within one month from the date 

of receipt of this order clearly indicating the violation of any of the law 

laid down by the Apex Court in its judgments mentioned in this order. 

The Respondent Railways shall consider •their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. Till such time the provisional seniority list of 

Inquiry-Cum-Reservation Clerks Grade II dated 1.12.92 and Inquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions.. 

81 	The O.A is accordingly., disposed of with no order as to 

costs. 

OA 698/01: 	The appcants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (I) Ticket Collector, (ii) Senior Ticket Collectorrrravelling 

Ticket Examiner, (iii) Travelling Ticket Inspector/Head. Ticket 

Collector, (iv) Chief Travelling Ticket Inspector GrJJ and (v) Chief 

Travelling Ticket Inspector Grade. The first applicant was working in 

the grade of TraveUn Ticket Inspector, the second applicant was 

working in the grade of Chief Travelling Ticket Inspector Grade I and 

the third applicant was working in the grade of Travelling Ticket 
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Examiner. The respondents 3 tó 5 bel6ng to Schedu1d Caste 

.categor.y of employees. The Respondents 3&5 are in the grade of 

Travelling Ticket inspectoi -  and the 4 respondent was in the grade of 

Chief Travelling Ticket ln,éctor Grade 1. They commenced their 

service at the entry grade of Ticket Collector later than the applicants. 

By virtue of the accelerated promotion granted to them and similarly 

placed SC candidates by wrong application of roster, they have been 

placed above the applicants in the ategory of Travelling Ticket 

inspectors and despite the judgment rencred by. the Apex Court in 

R.K.Sabharwaf;. . Ajit Singh Juneja . and Ajit Singh H cases, the 

seniority list . has not been r9castIri terms of the directions of the 

Tex Court. The contention of the applicarits is that in the light of the 

law fl  declared . by . the Apex Court in Ajit Singh II, the Railway 

Administration odght to have revised the seniority list, restored the 

senionty of,the applicants based on their dates of commencement of 

service in the entry cadre. They have also assailed the Annexure.A1 

policy of the RaHway Board that specific orders of the 

Tribunals/Courts, if any, only to be implemented in terms of the 

Apex Courts judgment dated 16.999 in Ajit Singh-IL They have 

also referred to OA 1076198 decided on 272.2001 P.M.BaIan and 

others vs. Union of India and others by this Tribunal wherein a 

direction was given to the respondents to recast the seniority in the 

cadre of CUI in accordance with the observations of the Apex Court 

in para 88 of the judgment in Ajit Sinh-ll case (supra) and to assign 

proper seniorfty to the applicants the.re4r accordingly. 



132 	OA 289/2000 and connected cases 

82 .. ,. 	The respondents Railwayshavedenied that all the private 

respondents have joined, the entry grade laterthan the ap'Jicants. 

According to the. list furnished by them the dates of entry:  of the 

app!icants and respondentss Ticket Collectors are asunder: 

A.Victor (Applicant) 	.. 	: 	 29.4.71 

2 	KVelayudhan (SC) (respondent) 	22.5.74 

3 . . P.Moideenku.ty (applicant) 	. 	07.9482. 	: 

4. .. M.KKurumban (SC)(Respo'ndent) 	28.12.82 

A.KSuresh (Applicant) 	.. 	26.4.85 

6 	N.Devasundaram(Respondent) 	24.4.85 

By applykV. ... 	- Seder  faw thefl. ø 

.tgçry..mptoyees including the Respondents 3 to 5 were jiven 

piomobon against tF'  vacancies set apart for SC/ST candidates and 

the grade wlse/cateaory wise relative seniority maintained in respect 

of the above said employees at present in the promoted pósi i as 

under: : . . .. . ' •. : 

I .., K.Velayudhan(SC) 	CTTI/Gr.1/C BE 	 .' 

2 A.Victor  CTTI/GrJ/CBE  

3 MKKurumban (SC). TTI/CBE 	. 	 .. 	. 	 .; 	 . 

4 P.Moideenkutty 
• .TTI/CBE 	 '. 	. 	 1.. 

5 N. Deasundararn IT WED 	 . 	 .. 

• A.K.Suresh 	.. 	. TTE/CBE 	. 	.. 	.• 	... 	. 

They have further submitted that consequent upon thèjüdnient in 

•Sabharwars case dated .10.2.95, the' Railway. Board jjed U. lefter.. 

dated 28.2.97 for mpiernenthig. the judgrnent accordig'to which 

S 	 . 
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implementation of judgment including revision of seniority was to be 

for cases after 10.2.95 and not for earHer cases. Hence, revision of 

seniority in the case of the applicants and similarly placed employees 

was not done. They have iurther submitted that though the Supreme 

Court has laid down the principles for determination of seniority of 

general category employees vis-a-vis SC/ST employees in Ajit Sihgh 

It case, yet the Ministry of Personnel and Training has not issued 

necessary orders in the matter and it was pending such orders, the 

Railway Board has issued the A.1 letter dLed 18.8.2000 directing the 

Railways to implement only the orders where Tribunals/Courts have 

directed to do so. They haie also submitted that in terms of the 

directions of this Tribunal in OA 1076/98 necossary revision of 

seniority has beer Lone in the case of GUI. Gr.lI in the scale of Rs. 

5500-9000. In effect the submission of the respondents is that 

revision in the present case has not been done because there was 

no such direction to do so from this Tribunal or from any courts. 

83 	The applicants have not filed any rejoinder. 

84 	The Respondent No.5 has filed a reply stating that his 

entry as a Ticket Collector onl6.4.1 985. was against the quota 

earmarked for Class IV employees. He has also denied any over 

representation of Scheduled castes and Scheduled Tribes in the 

Ticket Checking Cadre of the Southern Railway in Paighat Division. 

85 	In our considered opinion the stand of the Respondent 

Railways is totally unacceptable. Once the law has been laid down 

by the Apex Court in its judgments, it has to be made applicable in all 
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similar cases without waiting for other similarly situated persons also 

to approach the Tribunal/Courts. Since the Respondents have not 

denied that the applicants in this OA are similarly placed as those in 

OA 1076/98, the benefit ha to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade II and assign appropriate seniority position to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till suci time the aforesaid 

direction are compued with the existing ?rovisional seniority list of 

Chief Travelling Ticket Inspector Grade II shall not be acted upon. 

86 The responclei, its shall pass appropriate orders within one 

month from the date of receipt of this order and: c.nvey the same to 

the appbcants. 

87 	Thereshall be no order as to costs. 

OA 99212001: The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad Division of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after 10.2.95 

in terms of the judgment in Ajit Singh-ll and to further declare that the 

• applicant has passed in the sél ction conducted for filling up the two 

vacancies of Office Superintendent Grade II pursuant to Al 

notification and to promote him to that post from the date of 

• promotion of the 4 respondent who belongs to SC category. 
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88 	The applicant and the 4 11  respondent are in the feeder 

tine (Head Clerk) for promotion to the post of Office Sudpt. Grade II. 

The applicant commenced service as Senior Clerk on 4.4.87 in the 

Commercial Branch. He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He was promoted to the post of Seiior Data Entry 

Operator on adhoc basis on 12.4. and is continuing there in the 

said psot. He was given proforma promotion in the Commercial 

Branch as Head Clerk while promoting his immediate junior. 

89 The 41 
respondent was initially appointed as Junior 

Clerk on 8484. He has gct accelerated promotion to the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled Caste 

Community. He rs promoted to the post of Head Clerk on 

1.5.1991. 

90 	The third respondent vide Annexure.A10 letter dated 

12.5.95 alerted the respondent No.4 and the applicant among others 

for the written test and viva voce for the promotion to two posts of OS 

Grit. The applicant along with one Smt. O.P.Leelavathi and Shrl 

Sudhir M.Das came out 'successful in the written examination. 

Howeverthe . respondent 3 vide Annexure A2 note dated 6.7.98 

declared that respondent 4 has passed by adding the notional 

seniority marks. The applicant unsuccessfully challenged the 

inclusion of the respondent No.4 in the kst of qualified, candidates 

before this TribunaL Finally, the 2 posts were filled up by one 

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in 
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accordance with the seniority list of Head Clerks maintained by the 

respondents: 

91 	iie apphoant again made the Anenxure.A5 

representation cited 234.2000 to the respondent No.2 to consider 

his name also for promotion to OS Grade U on the basis of the 

judgment of the Apex Court in Virpal Singh Chauhn dated 1010.95 

and SabharwaVs cases dated 16.9.99. Thereafter, he filed the 

present OA seeking the same reU;efs. .., 

92 	Respondents I to 3 in. their reply submitted .that: the 

pnncples of seniority laid down in .Ajit Singh case has been reversed 

by the •851h  amendment, to the constitution of India. As per the 

amendment the reserved community employee promoted earlier to a 

higher grade than te general category employee will be entitled to 

the consequental seniory also. They have further submitted that 

admittedly the applicant, has,commenced the service as Senior Clerk 

on 5.587. 4 respondent was appointed as Junior Clerk. on 35.84 

and he was promoteud,as. Senior Clerk on 25.4.85 le., before the 

applicant was appointed to that post. Thus the 4 1h  respondent was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. I 
Moreover, the claim 

of applicant is for fixation of seniority in the entry grade and the 

judgment of the Apex Court in Ajit Singhs case is not at all 

applicable in such cases.  

93 .. 	The applicant has not filed any rejoinder to the reply.filed 

by the respondents. 	. 	. 	. 	. 



44 

17 ... 	:'cA289/2000 and connected cases 

94 	We have considered the rival ,çqntentions. 	Both the 

applicant and the respondent No4 belong to the feeder cadre of 

Head Clerk for promotion, to the pt, • ,of .Qffice Superintendent Grade 

H Admittedly the respondeit No 4 is senior td the applicant as Head 

Clerk. There is no case made out by• the apphcant that the 

respondent No 4 was promoted as Head Clerk on 1 5 91 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

S C category ,  employees Moreover, the respondent No 4 was 

promoted as Head Clerk on 1 591 te, rn oh before the judgment in 

Sabharwal's case decided on 10 2 1995 In view of the factual 

position explained by the 'epondents which has not been disputed 

by the applicant, we do not find any merit in this cse and therefore, 

this OA is dismis&' 1 here shall be no order as to costs 

OA 104812001: ... Applicant belongs' to general category. He 

commenced his service as Junior Clerk on 23.7i965"Subsequently, 

he got promotions to the posts of Senior Clerk, Hèàd Clerk and then 

as Office Superintendent Grade U w.e.f. 1.31993. '.1  The applicant 

and 6 others earlier approached this Tribunal vide OA 268/2001 with 

the grievance .. that. Respondents have not revised their seniority vis 

-a-vis the seniority of the reserved community, candidates who were 

promoted to higher posts on roster points in spite of the ruling of the 

Apex Court in Ajt Singh's case 	This Tribunal vide Annexure A6 

order. dated 22 3 )001 aliowed them to make a joint representation 

to the third respondent which in turn to consider the representation in 

the light of the ruhng in Ajit Singh's case and to pass a speaking 
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order. The impugned Annexure. A7 letter dated 10.10.2001 has been 

issued in compliance of the aforesaid directions and it reads as 

under: 

In the joint representation dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to application of 
reservation rules. 

Hon'ble Supreme Court in the case 01 Ajit Singh ii 
have laid down certain principles for determining the 
seniority between the junior candidates belonging to 
reserved community promoted earlier against reserved 

• 	points vis-a-vis the senior UR candidates who were 
• 	promoted latter on catch up with,  the junior employees 

belonging to reserved community. Hon'ble Supreme 
Court had laid down that as and when the senior UR 
employee catches up with the junIor reserved employee 
his seniority must t revised in that grade. 

Honbie Supreme Court has. also taU down, that if 
in the meantime, the junior reserved candidates further 
promoter.. .o a next higher grade, the seniority cannot 
be revised and the reserved community employee 
should also not be reverted. The seniority, list of 
OS/Gr.11 was published on 1.7.99. You have not 
brought out as to how the seniority is not in accordance 
with the principles laid down by Hon'ble Supreme Court 
in Ajit .Singh II case. It has to be established that 
employees belonging to reserved community has stolen 
a march over the UR employee by virtue of accelerated 
promotion de to application of reservation rules. it is 
very . essential that employees seeking revision of 
seniority should bring out that revision of seniority is 
warranted only on account the reserved employees 
gaining advantage because of reservation rules. 
Instruct'ons of Railway Board vide their letter No.E(NG) 
97/STR613/(VoL11I) dated 8.6.200 have stated that if 

pecific direction from the Hon'ble Courts/Tribunals for 
revision of seniority should be complied with. In the 
representation you had admitted that the employees. 
belonging to reserved community in excess of the 
roster made before 102.95 cannot claim seniority and 
their seniority in the promotional cadre shall have to be 
reviewed ,after 10.2.95. No reserved community 
employees had been promoted in the cadre as OS/Gr.11 
in excess before 102.95 which warrants revision of 
seniority at this distant date." 
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95 	The applicant however challenged the said AnnexureA7 

letter dated% 1010201 onThe ground that the Honable Supreme 

Court in the decision in Ajit Singh-tl (supra) heid that the roster point 

promtoees (reserved categories) cannot count their seniority in the 

promoted category from the date of their continuOus officiatiOn in the 

promoted post vs-avis general candidates who were senior to them 

in the lower category and who were later promoted. The Hon'ble 

Supreme Court had also held that the 	rity senio 	in the promotional 

cadre, of excess r'ster point promtoees shall have to be reviewed 

after 10.2.95. 	Since the apphcant was senior to SmtPsuhpalatha 

in the initial grade, his seniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on the above said decision of the Supreme :Court The 

'respondents have implemented the decision of the Hon'ble Supreme 

Court in Ajit Singh-ll An various categories as could be clear from 

A3,A4 and A5. The non-rnplementation of the decision in the case of 

the applicant is discriminatory and violative of Article 14 and 16 of the 

Constitution of India. The decision of the Hon'ble Supreme Cburt is 

:app!icable to the parties therein as well also to similar erñplOyees. 

And. denying the benefit of the decision applicant is discriminatory 

and viotive of articles 114 and 16 ofthe Constitution of India. 

96 	In the reply statement the respondents submitted that the 

applicant commenced.service as: Junior Clerk on 23.7.65 àtFSS 

•cffice/Go1den Rook. He was transferred to Podanur on mutuat 

transfer basis on 4.610. Thereafter, he was transferred to Paighat 
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on mutual transfer basis with effect from 258.76. He was promoted 

as Senior Clerk on regular basis with effect'from 20.4.80 and Head 

Clerk. onl.10.84.. Having been selected and empanelled for 

promotion to the post of Chief Clerk, he was promoted as Chief Clerk 

with effect fromi .3.93 against the restructured vacancy. He is still 

continuing in the said post. They have also submitted that by the 85th 

Amendment the pnnçples of seniority laid down in Ajit, Singh It has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 85' amendment, the Government of India also vide. Office 

Memorandum No.2001112/2001 Establishment (0) Ministry. of 

Personnel. ,and Puhhc Grievances and Pensions dated 21.1 2Q02, 

clarified that the candidates belonging to general/OBC promoted, later 

than 17.6.95 will be placed junior to the SC/ST government servants 

promoted earner by vi:ue of reservation.. 

97 	The applicant has not filed any rejoinder refuting the 

submission of, the respondents. 

98 	We hvo considered the rival contentions. 	The 

appticants .subrnission was that in accordance with the judgment of 

the Apex Court in Aj.ft Singh It, the excess roster .int promotees 

promoted prior to 10.2.1995 cannot claim seniority over the senior 

general category ernptoyee who got promotion later. It is the specific 

averment of, the respondents that none of the reserved cate9ory 

employees have been promoted , in the, cadre of OS , Gr. II in excess 

before 10.2.1995. The applicant has cited the case., of one Smt. 

K..Pushpalatha. who s not impteaded as a party respondent in the 
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present case It is nowhere stated• by the applicant that the said 

Srnt. Pushpa:atha who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. In view of the specific averment of the 

respondent Railways that none of the reserved category employees 

have been promoted in the cadre of OS Grade U in excess of the 

quota . before 102.1995, there is no question of revising their seniority 

and assign higher position than the SC/ST employees prOmoted 

earIier If the SC/ST employees have got their accelerated proHotion 

within their prescribed quota, they will also get higher seniority than 

the UR seniors who were promoted later. . 

99 

 

This OAis, therefore, dismissed. There shall' be no order 

as to costs. 

OA 304102: This QA is smiIar to OA 664/01 dealt with earlier. The 

applicants in this A are Chief Commercial Clerks Gr hi of the 

Trivandrum DMsion of Southern Railway. 	Their cadre..was 

restructured with effect from I .1.84 and I .393. By the RaiLway BOard 

letter dated 20.1 2.i83 (Annexure.l) certain Group 'C' categories 

including the. grade of Commercial Clerks have been restructured on 

the basis of the cadre strength as on 11.1 984 . Vide the 

Annexure.A2 order dated 15.6.1984, the Southern Railway promoted 

the Commercial Clerk in different grades to the ipraded post. 

According to the a pcents, it was only an upgradation Of existing 

posts and not a case of any additional vacancies or posts being 

created. The up . -gradation did not result any change in the 



41 

142 	QA 289/2000 and connected cases 

vacancies or any creation of additional posts. However, at the time of 

restructuring, the employees belonging to the, reserved category 

(SC/ST) were promoted applying the 40 point roster on vacapcies 

and also in excess of their quota thereby occupying almost.the entire 

posts by the SC/ST employees. 

100 	The applicants relied, upon the judgment of the Apex 

Court in Union f India V. Sirothia (CA No.3622/95) and Union of 

India and others Vs. AU India Non-SC/ST employees Association and 

another SLP No.14331 & 18686/1997) (Annexure.A3 and . A30. In 

Sirothias case (supra) the Apex Court held that in a case of up-

gradation on account of restructuring of cadres, the. questiop, of 

reservation will not arise.' Similar is the decision in All India Non-

ST/ST employees A'soction and others (supra). They have alleged 

that from 1984 onwards. the SC/ST employees were occupying such 

promotional posts and such promotees are in excess as found by the 

Apex Court in Ajit Singh II and R.K.Sabharwal (supra). They have 

also submitted that from 1984 onwards only provisional seniority lists 

were published in different grades of Commercial Clerks and none of 

them were finalized in view ,  of the direction of the Apex Court and 

also on the basis cf the administrative instructions.. They have 

therefcre, sought a direction to the respondents to review and flnalize 

the Seniority List of all the grades .of CommerciaL Clerks in 

Trivandrum Division and, the promotions made . therefmm 

provisionally with effect from 1.1.84 applying the principles laid down 

in Ajit Singh 11 and regularize the promotions promoting the 
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petitioners from the effective date on which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh II 

the propsectivify of Sabhwarwal was hrñited to the purpose of not 

reverting those erroneousi/ promoted in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted. In the case 

of Railways this process havebeen extended upto 1,4.1997. 

101 	The Respondents Railways 1 their reply submitted that 

after the judgment of the Apex Court in Ajit Singh U (supra), the 

respondents have issuers the Annexure.A9 Seniority List dated 

24.72000 against which applicants have not submitted any 

representation. . They have also submitted that . after the 85 11  

amendment 'as promulgated on 41 02, the Government of India, 

Department of Persunnel and Training issued OM dated 21.1.02 

(Annexure. R3(2) and, modified the thon existing policy which 

stipulated that if candidates belonging to the SC or ST are promoted 

to an immediate hher postlgrade against the reserved vacancy 

earlier his senior General/QBC candidates who is promoted later to 

the said immdiate . higher post/grade, the General/OBC candidates 

will regain . his seniority over such earlier promoted candidates of the 

SC and ST in the rninediate higher post/grade. By the aforesaid 

Office Memorandum c,ated 21.1.02 the Government has negated the 

effects of its earlier OM dated 30.1.97 by amending the Article 16(4A) 

of the Constitution right from the date of its inclusion in the 
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Constitution Ic., 17.6.95. with a I 
view .. to:.allow the Government 

servants belonging to SCIST to, retain their seniority in the case of 

promotion by vitue of rule of reservation. The Ministry of RaUways 

(Raway Board) had also issued similar orders vide their letter No.E 

(NG)l-971SR6/3 (VoHII) dated 8.3.02 and the revised instructions, as 

under: 

• 	(i)"(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservation/roster,, be entitled to 
consequential seniority also, and (b) tbe above decision 
shall be effective from 17th June, 1995. 

(ii)The prosions contained in Para 319A of Indian.. 
Railway Establishment MdnuaI, Vol.1 1989 as 
introduced vi.de  ACS No.25 and 44 issued under the 
Ministry's lctters No.E(NG)t-97/SR6/3 dated 28.2.97 
and 15.5.98 she" stand withdrawn and cease to have 
effect from i7.6.. 

(iii)Seniority of the Railway servants determined in the 
light of parc 31 9A ibid shall be revised as if this para 
never esteJ. However, as indicated in the opening 
para of letter snce the earlier instructions . issued 
pursuant to ...ion'ble Supreme Court's judgment in Virpal 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated iri para 31 9A ibid were effective from 
10.2.95 and in the light of revised instructions now 
being issued being made effective from 17.6.95, the 
question as to how the cases falling between 10.2.96 
and 166.95 should be regulated, is under consideration. 
in consultation with the Department of Personnel & 
Training. Therefore, separate instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised seniority, consequential 
benefits like promotion, pay, pension etc. should be 
allowed to the concerned SC/ST Railway servants (but 
without arrears by applying principle of 'no work no 
pay.". 
(b) For this purpose, senior SC/ST Railway servants 
may be granted promotion with effect, from the date of 
promotion of their immediate junior genera! /OBC 
RaitWay servants. . 
(C)Such promotion of SC/ST Railway servants may be 

prdered, with the approval .. of a... ppointing authority of 
the post to which the Railway servant is to be 
prqmoted at each level., after following normal 
procedure viz. Selection/non-selection. 
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Except: seniority other consequential benefits like 
promotion, pay etc (including retiral benefits in 
respect of those who have already retired) allowed to 
ge.neral/OBC Railway servants by virtue of 
imptementation of provisions of para 319k of IREM, 
Vol. 11989 and/or in pursuance of the directions of 

- . CAT/Court should be protected as personal to them." 

102 	In the rejoinder, the applicants have submitted that after 

the 8511  amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect. from 

17.6.95, the Railway Administration had canceled the .re-casted 

eenic*ity by isCMAng fi'esh proceedings d restored the old seniority. 

The lapplicants, contended that the' 85"  amendment enabled the 

consequential senionty ily with effect from 17.6.95 but the 

respondents have aUowed consequential seniolty to the reserved 

community ever .rior to 17.6.95 and also given excess promotions 

beyond the quota reserved for them in the earlier grade before and 

after 17.6.95. The appl;cants . contended that the core dispute in the 

present OA ified by the applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequeiQial 

directions of the Supreme Court in Ajit Singh -U that such persons 

would not be eligthle to retain the seniority in the promoted post bLk it 

would be treated. as only ad hoc promtoees without seniority in the 

promoted. categorj. The Raitway Administration has not s& far 

compiled with the said direction. 

103 	, After going through the above pleadings, it is seen that 

the applicants have sed two issues in this OA First issue is the 

reservation in the matter of restructuring of cadre. 	No doubt the 
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Apex Court in V.K. Sirotha case (supra) h1d that there will be no 

reservation in the case of upradation  àf postt on account of 

restructuring of, cadres Same was the decision in the case of All 

India Non-SC/ST Fmployees Association and another case (supra) 

also. In srite of the above ppsitio.n of law, the RaiJway Board had 

issued., the Order No.PC/Ul-2003-CRC/6 th.ted 9.10.03 and. the 

instruction No.14 qf it reads as follows; 

"The existing instructions with, regard to reseraion. for 
SCJST wher.ver app k'abö will eo;iiniie to apply" 

The above order of Railway Bààrd was under challenge 'recntIy in 

OA 601104 and connected cases. This Tribunal, after considering a 

number of judgments of the Apex Court and the earher orders of this 

Tribunal; 	restráinöd 	the respondent Railways 	from extndin 

reservation 	. 	 - of upg 	dation on restructuring the cadre 

strength. VVe hd olrio directed the Respondents 'tO withdraw frye 

reservation, if any, çimted to 'bC./ST employees. The other issj 

raised b the applicant is that on aôcOunt of such reservation or 

restructurihg of cadre the SC/ST employees have been 

excess promotions from 1984 and in view of the judgment of Aex 

Court in Ajit Singh U. the excess promotees who got promotion prfo 

to 10.2.1995 are only protected from reversion but they have northt 

for seniority in the 'promoted un rid they have to be reverted The 

relief sought by the applicant in this OA is, therefore to "review and 

*na6zé theS  seniàñt' ists in all the giads of Commercial Clerks ir, 

Trivandrum 'Divisi6r and the prdrotiois nade therefrrfl provisionally 

we.f. 1'1.1984 applying the 'princles laid down inAjith SinghH and 
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regularize the promot!Qns promoting the petitioners accordingly from 

the effect!ve ctes on which they were entitled to be promoted". 

104 	We, therefore, in the interest of justice permit the 

applicants to make ropre3ntations/objections against the seniority 

list of Chief Commercial Clerk Grade I, Commercial Clerk• Grade U 

and Commercial Clerk Grade lit of the Trivandrum Division within 

one month from the date of receipt of this order clearly indicating the 

voIation of any law !d down by the Apex Court in its judgments 

mentioned in this order. The responde .t Railways shall cOnsider 

their representations/objections when received inacOordance with 

law and dispose them 	within two 'rrHnths from the date of receipt 

with a speaking order. TiU such time the above seniority list shall not 

be acted upon for ny further promotions. There shall be no order as 

to costs. 

OA. 306102: Th CA is similar to OA 664/01 discussed and decided 

earlier. In this OA the applicants I to 12 are Chief Commercial 

Clerks Gr. It and applicants 13 to 18 are Chief Commercial Clerks 

Grill belonging to general category and they aire employed in the 

Palakkad Division of the Southern Railway. They have filed the 

present O.A seking a direction to the respondents to revise the 

seniority list Of Chief Commercial Clerk Gri and Commercial Clerks 

Grit and Comrnrcia! Cierk Grill of Palakkad Division and to recast 

and publish the final seniority hst retrospectively with effect from 

1.1.84 by implementing decision in R.K.Sabharwal as explained in 

Ajit Singh 11 and in the order of this Tribunal dated 6.9.94 in OA 
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552/90 and connectEd cases and refix their seniority in the place of 

SC/ST ernpoyees promoted in excess of the quota and now placed 

the seniority unth? of Chief Commercial Clerks Gr.l and in other 

different grades. 	. 	 .. 

105. 	As a result c. the cadre restructure in the cadre of Chief 

Commercial Clerks number of existing posts we . integrated with 

effect from 1.1.84 and 1.3.92 without any change in the nature of the 

jôb As per the law settled . by the Apex Court in Union of India Vs. 

Sirothia, CA No.3622196 and Union of India and others Vs.  All India 

Non-Sc/ST employees Association and another, SLP 14331 and 

18686 of. 1997 promnotion a result of the re-distribution of posts is 

not promoton attractng reservation. It. is a case of up gradation on 

account of resruturng of cadres and therefore the question of 

reservation wiii not But at the time of restructuring of the 

cadres, the empioyees belonging the communities (SCIST) were 

promoted appiyng the 40 point roster on vacancies and also in 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying airnost the entire promotion posts by the SC/ST 

candidates. From 1984 onwards they are occupying such promotion 

illegally and such promotes are excess promotees as found by the 

Apex Court in Ajit Singh. It and Sabharwal (supra). 

106 	The respondents in their reply submitted that 

determination of seniority of general community employees vis-a-vis 

SC/ST employees has been settled in R.KSabahrars case (supra) 

according to promotons of SC/ST employees made prior, to 10.2.95 
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and their sentlority are protected. However, in Ajit Singh H it was held 

that the gerer category employees on promotion will regain 

seniority at level- IV over SC/ST employees promoted to that grade 

earlier to them due to accelerated promotion and who are stilt 

available at Level IV. Applicants are seeking, promotion against the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer is not covered by Ajit Singh II judgment 

and the subsequent ruling by which rcs;ved community, employees 

already promoted uptc 1.4.97 shall not be reverted. 

107 	Th O.A beri similar to O.As 664/01 and 304/02, it is 

disposed of in the same lines. The applicants ar permitted to make 

representations/ections against the seniority list of Chief 

Commercial CIerk Cra:€. &Cornmercial Clerk Gr.tl and Commercial 

Clerk Grill of the PaL'kkad Division. The respondent Railways shall 

consider their representations/objections when received., in 

accordance with law and dispose them off within two months from 

the date of receipt vith a speaking order. Till such time the above 

seniority list shall not be acted upon for any further pronotions. 

There shall be no order as to costs. 

QA375102 & OA 604103: The applicant in OA 375/02 retired from 

service on 3000 whe working as Chief Commercial : Clerk Gr.0 

under the respondents I to 4 He joined Southern Railway as 

Commercial Clerk on 24.3.64 and was promoted as Senior Clerk in 

1981 and as Head Clerk 1n1984. The next promotional posts are 
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Chief Commercat Clerk Gr.l and Commercial Supervisor. 	This 

applicant had earner approached this Tribunal vide O.A 153/99 with 

the prayer to review all promotions given after 24.2.1984 to some of 

the pnvate respondents, t refix their seniority and for his promotion 

to the post of Commercial Supervisor thereafter. The said OA was 

disposed of vide' order dated 19.6.2001 (Annexure.A8) permithng the 

applicant to make a representation ventilating all his grievances in 

the tight of the latest ruhngs of the Apex Court md the departmental 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 18.1.2002 stating that a number of his juniors 

belonging to reserved co unty have been promoted to the higher 

posts and he is entitled for fixation of. pay on every stage wherever 

his junior reserv ctegorg employee was promoted in excess by 

applying the 40 point roster on arising vacancies. He has, therefore, 

requested the respondents to consider his case in the 'ight of the 

case of Badappanavar (supra) decided by the Apex Court and 

common judgment dated 11.1 2002 in OP No.9005/2001 and 

connected cases (Annexure.A5). . The respondents rejected his 

request vide the impugned Annexure.A10 letter dated 26.3.2002 and 

its relevant portion is extracted below:- 

"in the representation he has not stated any details, of the 
alleged juniors belonging to reserved community. He has 
only stated that he is eligible for refixation of pay or every 
stage on par with junior reserved community employee 
promoted in excess applying 40 point roster on Vacancies 
instead of cadre strength, in the tight of the 
pronouncements of the Apex Court. 

The Government of India have notified through the 

Gazette of !ndi.. Extraordinary Part U Sec.1 the 86 
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Amendmert to. the 
I 
Constitution of India as per notification 

dated 4.1.2002. The Ministry of Personnel, Public 
Grievance and Pension has also issued Office 
Memorandum No2001111/2001-Esft(D) on 21.1.2002 
communicating the decision of the Government 
consequent on the 85 11  Constitutional Amendment. It has 
been cieariy stated, in the said Notification that SCIST 
govt. servant shall on their promotion by virtue of the rule 
of reservation/rosterS be entitled to consequential seniroOty 
also as prevaHing earlier. Hence the principles laid down 
by the Hon'bte Supreme Court in Vir Pal Singh Chauhan 1s 
case have, been nullified by the 85"  mendrnent to 
Constitution of India. These orders have also been 
communicated by Railway Board vide letter No.E(NG)1-
97/SR613 Vol.111 dated 8:3.2002" 

The applicant challenged th aforesaid impugned letter 

dated 2632002 in this OA. His grievance is that at the time of 

restructuring of cadre with effect from 1.1.84 the employees 

belonging to the reserved communIties(S C/SI) were promoted 

applying the 40 nt roster on vacancies and also in excess of cadre 

strength as it exted before cadre restructuring thereby SCISTs 

candidates occupyng the entire promotion post. From. 1984 

onwards they are occupying such higher promotiOhal posts illegally 

as such promotees are excess promotees as fouhd by the Apex 

Court in AJit Singh U and Sabharwál. He had' relied upon the 

judgment of the Apex Court in Civil Appeal No.914911995-Union of 

India Vs.V.K.Sfrothia (Annexure.A3) wherein it was held that In case 

of upgradatIon on account of restructuring of the cadres, there will not 

be any reservation. Smi1arly orders have been passed by the Apex 

Court in Civil Appea No.148111996-Union of lndia Vs.All India non- 

SC/ST Emp'oyees Association and Others (Annexure.A4). The 

contention of te applicant is that such excess promotions of SC/ST 
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employees mad on cadre restructuring would attract the judgment of 

the Apex Cc 	i\J:t ingh 11 se and therefore, the Respondents 

have to 	 c uch orotions made He relied upon a 

judgment of 	 Hiqh Cek of Keraa n op No.16893/1998- 

S - G Somaathm Nair and rthers Vs. Unton of India and others 

decided Ofli O I O2Ot0 wherein i; was held as uider: 

"We are of the view tat the stand taken by the 
respondents before the Tribunal needs a second look 
on the basis of the prinples laid down in Ajit Singh 

and others Vs. State of Punjab and others (1999) 7 
5CC 2O9, 

It appears that the 3upreme Court has given a 
clear principle of retrospectivity for revision in 
paragraph 89 of that judgment. 	Under such 
circmstances 	think it is just and proper that the 
petitioner's claim of seniority and promotiOh be re-
considered I he light of the 'atest Supreme Court 
jufl2ent reported inAit Singh's case. 

there will be a direction to respondents I 
to 3 to iecoricr the petitioners ciairn, of seniority and 
prnrrotion i the ght of the decision of the Supreme 
Court reerred to above and pass appropriate orders 
withn a pedod of two months from the date of receipt 
of copy oi this judgment" 

He has ako relied upon the order. in OP 9005/2001 - C. 

Pan kajakshan and others V.r Union of india and others and 

connected cases deded by the High. Court on .  11.1.2002 on similar 

lines. In the Sarti judgment the High Court directed the Respondents 

to give the petthoners the seniority by appiying the principle iaid down 

in Ajit Sirwh tj to thm retint benefits revising their 

retirement h_ri t cccrdin 

109 	He h, iérefors, sought direction from this Tribun to 

the Responnrs 1 to 4 to review all promotions given after 1.1.84 to 
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Commercial Clerks and refix the seniority and thereafter order 

promotion of the applicant to the post of Commercial Supervisor with 

all attendant benefits inckding back wages based on the revised 

seniority and refix the peflsion and retiral beneflts and disburse the 

arrears as the appcants had already retired from Service 

110 	The respondents in their reply subrnated that the Hon'ble 

Supreme Court h held that the promotions given to the SC/ST prior 

to I .497 cannot be reviewed and the review of promotions arises 

only after 1.4.97. Therefore, the praye; of the applicant to review the 

promotion made right from 1984 is not supported by any law. The 

respondents hav also ntended that there were no direction in Ajit e  

Sihlt 
 to revert the reserved community employees already 

promoted ?ncL ierefore, the question of adjustment of promotions 

made after 25485 does not arise. They have also submitted that 

the seniority Usts of Chief Commercial Clerks and Head Commercial 

Clerks have a'ready been revised on 13.2.2001 as per the directions 

of this Tribun OA 244196, 246196, 1067197 and 1061197 apying 

the princIies enunciated in Ajit Singh-1 Judgment and the Applicant 

had no grievance against the said seniority list by which his seniority 

was revised upwards and fixed at St. No.10. Even now the apphcant 

has not dhallenged the seniority list published on 132.2001. 

111 	The appcant has not filed any rejoinder in this case. 

However, i : undertood from the pleadings of OA 604/2003 (dalt 

with subsequeflt! that the respondents, fer the 85 1,  Amendment 

of the ContutOfl has canceed the provisional seniority list of chief 
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Commerc Clerk and Head Commercial Clerk issued "vide letter 

dated 1322001 by a subsequent letter dated 19.6.2003 and the 

same is undei challenge in the said OA. 

112 	The applicants in OA 604/03 are Commercial Clerks in 

Pelakkad Division of the Southern Railway beionging to the general 

category. 'They a r e challenging 	the action 	of the Rai'way 

Administration applying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vacancies instead of the cadre strength and also the seniority given 

to them. 

113 	The Commrci Clerks of Palakkad DMsion had 

approached Th I s Tribunai earlier vide OAs 246196 and 1061/97 and 

relying the deci3ion of the Supreme Court in Ajit Sngh U case this 

Tribunal drected he r"iiway adnnistration to recast the seniority of 

Chief Commerc Clerks Gril and on that basis, the respondents 

publlshed th .nkty List of Commercial Clerks as on 31.8.97 vide 

Annexure.Ai letter dated 11/30.9.97, keeping in view of the Apex 

Court judgment in Virpat Singh Chauhan (supra). Applicants are at 

Sl,No.34394144245 and 46 in the list of chief Commercial Clerks 

(Rs1600-266O) Again, on the directions of this Tribunal in QA 

24619e end OA 10611197 filed by Shri E.A.DCosta and K.KGopi 

respectively, the Raway Administration prepared and published the 

ieniority lisi: of Chef Commercial Clerks vde Annexure A2 letter 

dated 13.2 20fl1 	The applicants were asgned higher seniority 

position at 	Nos.121718,19.2023& 24. 	After publishing the 



155 	O. 289/2000 and connected cases 

AnnexureA2 Seniority List dated 1322001, Article 16(4A) of the 

constitution was amended by the 85 1h  Amendment providing 

,cbsequéntial seniori.ty to reserved SC/ST candidates promoted on 

roster points with retrospective effect from 17.6.95. 	As a result, the 

Respondents vic$e Annexure.A3 tetter dated 196.2003 cancefled the 

A2 Seniorfty List and restored the A. I seniority list. The prayer of the 

applicants is to set aside Annexure.A3 letter cancelling the 

Annexure.A2 seniority List and to revive the A2 Seniority List in place 

of Al Seniority List. 

114 	i reply the respondnt Railways submitted that the 

Seniority List of Comme 	$ Clerks were revised onl3 .2.2001:in the 

light of the rling of the Apex Court in Ajit Sing-li case and as per 

the directions T-IbUnal in OA 246/96 the app!icanrs seniority 

was revised upwards b33d on the entry grade seniority in the cadre. 

However, the principle enunciated in Ajit Singh Judgment regrading 

seniority of SC/ST empoyees on promotion have been reversed by 

the enactment of the. 85th amendment of the constitution by which 

the SC/ST empleyees are entftled for consequential seniority on 

promotion based on the date of entry into the cadre past. Based on 

the said ameidment the Rai!way Board issued instructions restoring 

seniority of SC/ST empoyees. They have submitted that after the 

amendment, the applicants have no claim for seniority over the 

Respondents5 to 11. 

115 	The 11th party respondent SM A.P.SomasUfldaram has 

filed a repiy. He has submitted that neither the 40 point roster for 
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promotion nor the judgment of the Apex Court in Ajit Singh-U would 

apply in his case as he is a direct recruit Chief Commercial Cierk 

w.e.f. 3199 1! and not a promotee to that grade. In the 

Annexure.A1 senioriti Lis dated 11/30.9.97, his position was at 

SLNo.31. Pursuant 1:0 the directions of this Tribunal in OA 246/96 his 

position in the Annexure.A2 Seniority List dated 13.2.2001 was 

revised to 67. He chaUenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision 

was made subject to the outcome of the DA. This OA is also heard 

along with this group of cases, Another OA similar to OA 463/01 is 

OA 457/01 which is ak%r, heard along with this group of cases. 

Subsequ&tly vide Annexure.R2(f) letter datei 12.11.2001, the 

seniority of t apphcant was restored at SINo. 10 in the 

Annexure.A2 Seniority List dated 13.2.2001. 

116 	.. In the reply fUed by the respondent Railways, it has been 

submitted. that the effect of the 85 11  Amendment of the Constitution is 

that the SC/ST employees who have been . promoted on roster 

reservation are entitd to carry with them the consequential seniority 

also and after the said amendment, the appUcant has no claim for 

revised seniorty. They have also submitted that for fifing up 

vacancies in the next higher grade of Commercial Supervisor, 

se!ection has aiready been held and the private Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

unreserved candidates vde order dated 28.72003 I 

117 	Considering the various judgments of the Apex Court, we 
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cannot agree wfth the respondent Raways about their interpretation 

of the effect of the 85 Constitutional Amendment It only provides 

for conseqetfal  seniority to the SC/ST employees who have been 

promoted 'wnn the quott proscribed for them When promottons 

made in excess of the quota are protected from reversion they will 

not carry any. consequential seniority. Hence, the impugned 

AhnexureA3 orderdated 1962003 cannot be sustained. The same 

is therefore. quashed and set aside. However, the case of the 11th 

respondent cannot be equated with that the other promotee SC/ST 

employees. 

118 	We threfcr ', çuash and set aside the Annexjre Al 0 

letter dated 2'312002 in OA 375/02, The respQndents shaH review 

of Hsd Crks, Chief Commercial Clerks, Chief the seniorfty  

• Commercial C!erk Gr it and Chief Cornmercal Clerks Grade I as 

on 102.1995 so .tht the excess promotions of SC/ST emp'oyees 

over and Ialhove thp. pres-ribed quota, if any, are identified and if the 

apIôänt was found eligible for promotion, it shall be granted to him 

hotionaily with all admissible retirement benefits. This exercise shaH 

be done within a pertod of three months from the date of receipt of 

this order and result thereof shaH be conveyed to the applicant In 

OA 604103, Annexure.A3 letter dated 196003 is quashed and set 

•  aside. The An nexureAl seniority list dated I 1/30,997 is also 

quashed and set as;.e, The respondent. Railways shalt review the 

Annexure,Al nd ,42 seniority lists for the purpose aforementioned 

and the results therof., shall be communicated to the applicants 
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within the period stipu ated above. There shall be no order as to 

costs. 

OA 787104 	7ifkl l  808/04 q 8571044 10105, 11105, 12105, 21105 

26105! 3410 	j/ 	114/05, 291105! 292105, 329105 381105k 

384105, 5701 ft 711 105,777105, 890105, 892105! 50106 & 52106: 

119 	All th&z;e 25 O.As are simllar, 	The applicants in OA 

787/04 are Commercial Clerks in Trivandrum DMsion of the Southern 

RaIway heonng to the general category. 

120 	OA 807104 is identical to that of OA 737/04 in all respects. 

Except for the fact that appllcants in OA 808/04 are retired 

Commercial Clerks, this 'A is also sirnlarto CA 787/04 and CA 

807/04. Except for the fact that the applicants in OA 857/04 are 

Ticket Checking taf of the Commercial Department in Trivandrum 

Division, it is miiar to the other earlier OAs 787104 and 807104 & 

808104. Applloants irt, CA 10/05 belong to the combined cadre of 

Station Masters/Traffic Inspectors/Yard Masters employed in different 

Railway stations in Patakkad DivisionSouthern Railway. 	The 

applicants in O,A 11105 are retired Station Masters from Trivandrum 

DMsion,Southern Railway, belonging to the combined cadre of 

Station Master/Traffic Inspectors, Yard Masters employed in different 

Railway Stations in Thvandrum Division, Akants in OA 12/05 are 

retired Station Master Traffic Assistants belonging to the combined 

cadre of Station Masters/Traffic Inspector/Yard Masters in different 

Railway Stations in Palakkad Division of Southern Railway. 

Applicants in CA 21/05 are Station Masters/Deputy Yard Masters 
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belonginç to the combined cadre of Station Masters/Traffic 

lnspectors1v'ard Masters working in Trivandrurn Division of Southern 

Rlway. First appil is Station Master Gri and the second 

Appflcant is Deputy Yard Maser Gradei. AppUcants in O.A 26/05 

are Comrnerc Clerks in Palakkad Division of Southern Railway. 

Applicants in OA 34105 are retired Commercial Clerks from 

Triandrum Division of Southern Railway. Applicants in OA 96/05 

are Ticket Checkirg Staff of Commercia! Department, Palakkad 

Division of Sotxthei Radway. Applicants in OA 97/05 are Ticket 

Checking Staff of Commercial department of Palakkad Division of 

Southern Railway. AppIi'ants in OA 114/05 are Station 

Masters/Traffic lnspoctorsiY'ard Masers belonging to the combined 

cadre of Staton Mastcrs/Traffic Inspectors/Yard Masters in Palakkad 

Division of Srn RTh'vay, Applicants in OA 291/05 are retired 

Parcel Surrvs Thur. Head Goods Clerks, Calicut, Chief Parcel 

Clerk,Cacut, Sr.GLC,Feroke and Chief Bookng Supervisor Calicut 

working und.r thc Pakkad Division of Southern Railway. 

Applicant No.1 to GA 292/05 is a retired Chief Commercial Clerk Grit 

and Applicant No.2 is Oh. ief Commercial Clerk Gri belonging to the 

grade of Chief Parcel Supervisor in the Trivandrum Division of 

Southern RaUway. Applicants in CA 32905 are Commercial Clerks 

in Tnvandrurn Division of Southern Railway, Applicants in OA 

381/05 are retired Station Masters belonging to the combined cadre 

of Station Masters/Traffic Inspectors/Yard Masters employed• in 

different Railwpy stations in Trivandrum Division of Southern Railway. 
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Applicant in OA 384/05 is a. retired Head Commercial Clerk of 

Pakkad Dsion of Southern Railway.. .,Applicant in OA 570/05 was 

a Traffic irEtor retired on 2&289 and,, he belonged to the 

combined cadre of iaffic tnspèctorlYard Master/Station Masters in 

Palakkad Dv;cr of Southern Railway. Appcant in OA 771/05 is a 

retired Chief Tuevefling Ticket 'nspector belonging to the cadre of 

Chief Traveling 1cket lnspector Gril. in Southern RaUway under the 

responnts Applicant in OA 777105 is a. retired Travelling. Ticket 

Inspector belonging to the Ticket Chcking Staff of commercial 

Department in Trivandrum Division of Southern Railway. Applicant 

in OA 890/05 isar etrJ Chief Trav&Ung Ticket Inspector Grit 

belonging to the cadre of Travel;Iing Ticket lr1spectors, Southern 

Railway.. ' .ant in OA 892/05. are Catering Supervisors 

belonging to the cadre of Catering Supervisors Gr..lf in Trivandrum 

Division of Southern RflaiiWay. 	Applicant in OA 50/06 is a retired 

Chief Goods Clerk 	the Palakkad Division of Southern Railway. 

Applicants in OA 5206 are working as Traffic Yard Staff in the Traffic 

Department of Palakkad Division of Southern Railway. 

121 	The factuall, position in OA 787104 is as under: 

122 	The cadre of Commercial Clerks have five grades, 

namely, Commerciei C!erks Entry Grade (Rs. 3200-4900), "Senior 

Commercial Clerk (Rs. 4000-6000), Chief Commercial Clerk Gr.ltt 

.(R.s. 5000-8000).. Chief Commercial Clerk Gr..11 (Rs. 5500-9000) and 

Chief Commerc Cier. Gr,l 'Rs.. 6500-10500). 

1.23 	The applicants submitted that the cadre of Comrneriak 
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Clerks underwent up-gradation by restructuring of the existing posts 

in various Qrade. w.e.f. 11.1984 and thereafter from 13.1993. 

The reserved category employees were given promotions in excess 

of the strength applying reservation roster illegally on arising 

vacancies and allso conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in All India Non SC/ST Employees Association (Railway) 

v. Agarweff end others, 2001 (10) 5CC 165 held that reservation will 

not be applicabte on redistribution of posts as per restructuring 

From 1984 onwards only provisional seniority iists were publishedin 

the different gde. ot Cor.neciaI Clerks. None of the seniority lists 

were finalized cons  F~ Vde -i ,  Iq the directive of the Apex Court and also in 

terms of the kre instructions. None of the objections field 

by general. ctory candidates were also considered by the 

administrtion. A further promotions to the higher grades were 

made from the provisional seniority list drawn up erroneously 

applying 40 point rostGr on arising vacancies and conceding seniority 

to the SCST category employees who got accelerated and excess 

:PfOmotioflS. As such a large number of reserved category 

candidates were promoted in excess of cadre strength. 

124 In the meanwhile large number of employees working In  

Trivandrurn and Palakkad Divisions tiled Applications before th is 

Thbunal and as per the Annexure.A6 order dated 6.9.94 in OA. 

552190 and other connected cases, the Tribunal held that the 

principle of reservation operates on cadre strength and the seniority 
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viz-a-viz reserved and unreserved category of employees in the 

tower category will be reftocted in the promoted category also, 

notwithstanding the earliet promotions obtained on the basis of 

reservation. However, Respondents carhed the aforesaid order 

dated 6.9.94. before the Hon'ble Supreme Court filing SLP 

No.10691195 and connected SLPs. The above SLPs were disposed 

of by the Supreme Court vide judgment dated 30.8.96 holding that 

the matter is fully cvered by the deck.i of the Supreme Court in 

RX.Sabharvval and Alit Siigh I and the sd order is binding on the 

parties. The Rawaye, h'•'iever, did not implement the directions of 

this Tribunal in the aton.said order dafed 6.9.94;n OA 5590. The 

appleants subr f:.1 that in view of the clarification given by the Apex 

Court in Ajit Scj caae that prospectivity of Sabharwai is limited to 

the purpose of not rverng those erroneously nomoted in excess of 

the roster anc that such excess prornotees have no right for seniority 

• and thOse who have been promoted in excess after 10.2.95 have no 

right either to hold the post or seniority in the promoted grade and 

they have to be revertacL The Raway Administration published the 

Seniority List of Commercial Clerks in Grade I, II, III and 

Sr,Comrnercl Clerks vide Annexurê.A7 dated 2.12.2003, AS dated 

31.12.2001, A9 dated 30,10,2003 and AlO dated 7.1.2002 

respectively., The above seniority list, according to the appticats 

were not pUblished in accordance with the principles laid down by 

the SupremeCourt as well as this TribunaL The SC/ST candidates 

promoted in exeess of the cadre strength are still retaining in 
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seniorty unts in violat½n of phnciples laid downby the Supreme 

Court They t 	1' . i ated as adhoc promotes only without the 

right to hoki the sciicfty in the promoted posts. Those SC/ST 

candidates prorr!oted in excess of cadre strength after 1.4.1997 are 

not entitled either for protection against reversion or to retain their 

seniorfty in the promoted posts . 	One of the applicants in 

Annexure,A6 judgment dated 6.9 94, namely, Shi E.A. Sathyanesan 

filed Contempt Petition (C) No.68/96 in OA 483/91 before this 

Tribunal, but the same was dismissed by this Tribunal holding that 

the Apex Court has given reasons for, dismissing the SLP and further 

holding that when such reason is given, the decision become one 

which attracts Article 141 of the Constftution of India which provides 

that the law deca.red by the Supreme Court shall be binding on all 

courts within the territory of India. Above order was challenged vide 

CA No.5629/97 whch was disposed of by the Supreme Court vide 

order dated 18.12.03 hoing that the Tilbunal committed a manifest 

error in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accorchngly. 

125 	As directed by the Supreme Court in the above order, this 

Tribunal by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in QA 

483191 directed the RaUways to issue necessary resultant orders in 

the case of the applicants in OA No.552190 and other connected 

cases applying the principles 'aid down in the judgment and making 

available to the indiduat petitioner the resultant benefits within a 

period of four months. 
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126 	TPe sUhrnisson of the applicant is that the directions of 

this Tribunal in Annexure. A6 order dated 169.94 in OA 552/90 and 

AnnexureAl I Supreme Court judgment dated 1812.2003 in CA 

5629/97 are equfly and uniformatty applicable in the case of 

applicants also as laid down by the Apex Court in the case of tnder 

Pel Yadav Vs. Union of India. 1985(2) SCC 648 wherein it was held 

as under: 

"..... therefore, those who could not come to the court 
need not be at a comparative disadvantage to those 
who rushed ir here. If they are otherwise similarly 
situated, .h:y are entitled to dn - ar treated, if not by 
any one else at the hand of this Court. 

They have submitted that when the Court declares a law, the 

government or ny other authority is bound to ;in1Jleflient the same 

uniformly to all erniloees concerned and to say that only persons 

who approa': hed tho oourt should be given the benefit of the 

declaration of,  iaw is csriminatory and arbitrary as is held by the 

High Court of Kerala in Sornekuttan Nair V State of Kerala, (1997(1) 

KLT 601). They hov therefore, contended trat they should also 

have been g'en the same benefits that have been given to simil?rly 

situated persons hke tho Applicants in O.A 552/90 and OA 483/91 and 

other connected o.es by making avaab!e the resultant benefits 

them h revising the seniority list and promoting them wi th 

retrospective effct Nan- fixation of the seniority as per th 

principles laid down y the various judicial pronouncements and n 

applying them in dr pce of the seniority and promoting them 

from the resrectve dite of their due promotion and non-fixation f 
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py ac.cordingly is a continuing wrong giving nse to recumng cause of  

action every month on the occasion of the payment of salary. 

127 In the reply submitted by the respondent Railway, they 

have submitted that the revision of senionty is not warranted in the 

cadre of Chief Comrnerial Clerks as it contains selection and non 

s&ection posts. The judgment in J. C. Ma/lick nd Virpal Singh 

Chauhan supt-a were decided in favour of the employees belonging 

to the general category merely because the promotions therein were 

to non-selection posts. They have also submitted that the present 

case is time barrec one as the applicams are seeking a direction to 

review the senionty in all 	of Commercial Clerks in Trivandrurn 

Division in terms of te directions of this Tribunal in the common 

order dated r.94 n OA 552190 and connected cases and to 

promote the apper retrospectively from the effective dates on 

their promotions. They kve also resisted the OA on the ground that 

the benefits arising out of the judgment would benefit only petitioners 

therein unless it is a. decaration of law. They have submitted that the 

orders of this Tribunal in OA 552190 was not a declaratory one and it 

was applicable only to the appUcants therein and therefore the 

applicants in the present OA have no locus standi or right to claim 

seniority based on the said order of the TribunaL 

128 	On merits they have submitted that the seniority decided 

on the bass of 	trut wing held on 11 84 1 3 93 and I 11 03 

cannot he reoi' e at this stage as the applicants are seeking to 

reopen, the issue after a period of two decades. They have, 
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howeverdmitted that the orders, of this Tribunal in OA 552/90 was 

challenged before the Apex Court and it was disposed of holding that 

the matter ws fully, covered by Sabharwals cése. According to 

them by the judgment in Sabhawal case, the SC/ST employees 

wouid be ented for the consequential seniority also on promotion till 

I 0.2.95. The Contempt Petition filed in OA 483/91, 375/93 and 

603/93 were disrnsed by this Tribunal but the applicant in OA 

483/91 flled appeal before the Honsb o j:upreme Court against the 

said dismissal of the Contempt Petition 68196.. The Hon'b!e 

Supreme Court set aside Ye order in CPC 6819 vide order dated 

18.1203 and directed the Tribunal to consider the case afresh and 

pass orders. Th fter on reconsideration, the Tribunal directed the 

Respondents to implenent the directions contained in OA 552190 

and connected cases vd'e order dated 20.4.2004. However, the said 

order dated 20.4 04 was again appealed against before the Apex 

Court and the Aex Court has granted stay in the matter. Therefore, 

the respondents have st.bmftted that the applicants are estopped 

from claiming any benefits out of the judgment in OA 552/90 and 

connected case;. 

129 	In the rejoThder filed by the apphcents, they iave 

reiterated that the core sue is the excess promotions made to the 

higher grades on arsr vacancies instead of the quota reserved tr 

SC/ST empoy, scpereding the applicants.. They have no right to 

hold the posts and enfrity except those who have been promoted in 

excess of quota 	4.1 97 who will hold the post oniy on adho 
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basis without any right of seniority. 

130 	all these O.As the directions rendered by us in O.As 

664/01, 304102 etc., will apply. We, therefore, in the interest of 

justice permft the applicants to make representations/objections 

against: the seniority list, of Chief Commercial Clerk Grade 1, 

Conirnercial ;C!er Grade U and Commercial Clerk Grade UI of the 

TrivandrumDivsion within one mOnth from thedate ofreceipt of this 

order.clearty indicating the violation cf any law laid down byth.•Apex 

Court in its judgments mentioned in this order. The respondent 

Railways sh consi&: .: 
their representations/objections when 

received in accordance with law and•• dispose them off within two 

months from the of receIpt with a speaking order. Till such time 

the above seniority tist shall not be acted upon for any further 

promotions. There shfl be no order as to,cost'. 

GAS 	305/20(11, 45712001L 46312001. 56812001 57912001c 

64012001 .1022/200 i 

• IOA 463/01: The applicants in this case are Scheduled •caste 

• emp!oyees. The first a'pllcant is Working as Chief Parcel 'Supervisor 

at Thur andthe second applicant is working as Chief Commercial 

Clerk atCalicut under the Southern Railway. They are aggrieved by 

the Anenxure.AVI letter dated 13.2.2001 issued by the third 

;respondent by•hich the seniority list of Commercial Clerks in the 

sca'e of Rs. 5500-9000 has been recast and the revised seniority list 

has been puhlshed. This was done in compliance of a directive of 

hEs Th',Wnfal in OA 246196 and QA 1061/97 and connected cases 
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filed by one E.D.Dost, one Shri K.C.Gopi and others. The 

payer of the prtant in those 0 As was to revise the seniority list 

and also to sdjust all prornbtions, made after 24.2.84 otheiwise than 

in accordance Mth the jutigment of the Aflahahad High Court in 

J.C.Mallicks case. This Tribunal vide order dated 8.3 2000 disposed 

Of the aforesaid OA and connected cases directing the respondents 

Raway Admin , trcc to take up the revision of seniority in 

accordance wfth the guidelines contained in the judgment of the 

Apex Court in Ajit Siingh 'II case. In cc ipliance of the said order 

dated 8.3.2000, the applicant No. i who was earlier placed at 

Si.No. 11 of the Annexur A3 Seniority List of Chief Commercial 

Clerks was reiegted t the position at Sl.No.55 .f the Annexure.Vl 

revised seninnt'' 	o CHef Commercial Clerks. Similarly Applicant 

'No.2 was r.g$.d 
	

the position at SLNo.31 to position at 

St No.67. The 2)C mts, have. therefore sought a direction from this 

Tribitnal to c se the Annexure.AVI order revising their seniority 

and also to restore them at their original positions. The contention of 

the applicants are . thpt, the judgment in Ajit Singh II does not apply in 

their case as they were.. not prornotees and their very entry in service 

was in the grade of iief Commercial Clerks. 

131 	in the reply the respondents have submitted that after the 

revision of seniority was undertaken, the applicants have made 

representations poinng, out the errors in the fixation of their seniority 

potion in the grade . of . Chief Commercial Clerks. After due 

cónsideraton of their representattons, the respondents have 
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assigned them their correct seniorfty position before SI.Nos 3&4 and 

9&1 0 respct.iey and th us the OA has become infructuous. 

132 	 ~,, nf has not field any rejoinder disputing. the 

aforesaid suhmissic of th respondents. 

133 	Since the respondents have re-fixed the seniority of the 

applicants admittedly by wrong application of the judgment of the 

Apex Court in Ajit Singh U case and they themselves have corrected 

their mistake by restoring the seniority of the applicant, nothing 

further survives in this CA and therefore the same is dismissed as 

infructuous. There shaD be no order as to costs. 

QA 1022/01: 	The apant belongs to the Scheduled Caste 

category of employee and he was working as Office Superintendent 

Gr. U in the sce r Rs 55O0-000 on regular basis. He is aggrieved 

by the A. 1 order dated 15.112001 by which he was reverted to the 

post of Head Clerk in the scale of Rs. 5000-9000. 

134 	The applicant has joined the cadre of Clerk on 26.11.79. 

Thereafter, he was promoted as Senior Clerk in the year 1985 and 

later ,  as Head Clerk w.e.f 1.9.85, Vide Annexure A3 letter dated 

24.12.97, the respondents published the provisional seniority list of 

Head Clerks and the applicant was assigned his position at SI. No.6. 

The total number of posts in the category of Office Superintendent 

Grade It was 24. Duhng 1994 there were only 12 incumbents as 

against the strngth of 2:3 posts because of the various pending 

litigations. Being the senior most Head Clerk at the relevant time, the 

applicant was promoted as Office Superintendent Gr.0 on adhoc 
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basis with effect from I 56.94 against a regular permanent Vacancy 

pending final setectidn. In 1998 the respondents initiated action to fill 

up 12 of, the vcnces in the cadre of Office Superintendent Grit. 

The applicant was allso one of the candidates and considering his 

seniority position he was selected and placed at SLNo5 of the panel 

of selected candidates for promotion to the post of Office Supdt Gr II 

and vide A4 Memorandum dated 291 .99,p he Was appointed as 

Office Supdt & ti on regular basis However, at the time of the said 

promotion, OA No.53199f filed by one SmtGirija challenging the 

action of the rsponLent Railways in reserv'ng two posts in the said 

grade for Scheciuk Cas enit,loyees was pending Therefore, the 

A4 order da -  Y- was issued subject to the outcome of the 

result of the s. A. The Tribunal disposed of the said OA vide 

AnnexureAlzorec da.ee 81. 2001 and directed the respondents to 

review the mrer n the 	ght of the ruling of the Apex Court in Ajit 

Singh U case. It w 	in compliance of the said A5 order the 

respondents have issued A6 Memorandum dated I 8.62OO1 revising 

the seniority of Hea.d Cerks and pushed down the seniority position' 

of the appUcant to SI. No51 as against the position which he has 

enjoyed in the pre-revised list hitherto. Therefore, the respondents 

issued the irnpugred Annexure Al order dated 15 11 2001 deleting 

the name of the appcant from the panel of OS/Grit and revertir..g 

him as Head Crk with immediate effect. The applicnat sought to 

quash the said AnnexureAl letter with consequential benefits. 	He 

submitted that the cadre based roster came into effect only w.e.f..:•. 
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10.295 but the.11 vacancies in Annexure.A4 have arisen much prior 

to 10.2.95 and therefore they should have filled up the vacancies 

based on \'cancy based roster and the appticnt's promotion should 

not have been heid to be crrôneous. He has also contended that in 

the cadre of Office Su'pd.Gr.l, there are only two persons belonging 

to the SC community, namely, Smt. M.K.Leela and Smt. Arnbika 

Sujatha and 'ven goirg by the post based roster at least three posts 

should have, set apart for the members of the SC community in the 

cadre/category of consisting of 23 posts. '-le has also relied upon the 

judgment of the Apex Court in Ramaprasad and others Vs. 

D.K.Vijay and others, 1 i9 5CC L.&S 1275 and all promotions 

ordered upto 1997 were to be protected and tha same should not 

have been canc;'d by the respondents. 

135 	in the repliv, statement, the respondents have submitted 

that the reversion was based on the direction of this Tribunal to 

review the section for the post of OS Gui and according to which. 

the same was reviewed and decision was taken to reyert the. 

Apptcant. They have also submitted that total number of posts in the 

category of OS Cr during 1994 was 23 Against this 12 

incumbents were working. As such 11 vacancies were to be filled up 

by a process of sekction. The employees including the applicant 

were 	alerted for tho 	selection 	to fill up 	11 vacancies Of O.S 

(Gr. li/P B/P GT, The same was cancelled due to the changes in the 

break up of vacancies of SC/ST as per post based roster. The 

applicant and other employees have been subsequently alerted for 
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select;on vide order dated 20,8 98. The selection was conducted and 

a panel of 12 (9 UR, 2SC, I •ST) was approved y the ADRM on 

22 1.99 and the samo was published on 29.99. The applicant was 

empanelied in the list against the SC pointatSi No.6 n the, seniority. 

st. They were told that the panel was provisiona' and was subject 

to outcome of Court cases. As per CPO Madras ,nstrUótions the 

vacancies proposed for OS Grit personnel Branch, Palghat should 

cover,2 1  SC and 2 ST though th 	'ere 	ere 3 S C emp1oyees have 

aiready been working in the cadre of C Grit. They were Smt. 

KPushpatatha, Smt.M.CAmbika Sujath and Srnt. M.k.Leela and 

they were adjusted agair the 3 posts in the post based roster as 

they had the benefi .t of acQ Israted promotion fr The cadre: Two SC 

employees .em'eted and promoted (Shri T . K. Sviadasan 

(applicant) and N. Easwa!n later were deemed to be in excess in 

terms of the Apex Court judgment in iJIt Singh N. which required for 

review of excess promotions of SC/ST employees made after 

1021995. Therefore, there was no scope for fresh excess SC/ST 

employees to continue and their promotions cannot be protected. A 

provisional seniority list Was, acccrdingty, puhshed on I 8.8.2001 

and the applicnt1 S position wcas shown at SLNo51 as against his 

earlier position at Si No.6. 

136 	The applicant filed MA 692/03 encosing therewith 

Memorndurn dated 8.7.2003 by whch the respondent Railways 

have cancerled the revised Seniority list of Head Clerks published on 

18:62001 (Annsxure.A6) and restored the earlier seniority list dated 
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74 17 1997,  

137 	Sncé the respondents have canóeed the revised 

senor!t/ hst and restored the origina' seniority list based on which he 

was promoted as O$ Gril n adhoc basis w. e:F. 1541994 and later 

placed in the regular pane! vide Annexur.A 4 Memorandum dated 

29.1.1999 it is automatic that the impugned Annexure.Al order 

reverting the applicant we.f. .131 1.2001 s withdrawn unless there . 

are any other, contrary orders. "I"he OA h ILS h'corne nfructuous 

and it is disposed of accorcngy. There be no -'rr as to "osts 

OA 79!20:01: The appcants 3&4 h ........cheduied Caste 

Community and the 2 icant belong t . the Scheduled Tribe 

community. They are Chief Traielling Tckt Usrectors  grade li 

the scae . Rs, 55-900 . of SOLthem RwyTnvandrum Division. 

The Respondents 1315,16 & 8 ear!ier fiJ OA 5446 The 

rehef sDught by thrn, among oers, was to direct th'a respondents 

to recast Al seniorfty list..as per te rules Ja•id:Qow by the Hon'ble 

• Supreme Court in Virpal. Sigh iauhars case The OA was 

atlowed vide Annexure A6(a) crdr dated O I 20O The applicants 

herein were respondents in the id OAA sftr.11ar OA No1417196 

was field by resnondents 8$ a.ri' 11 and id another on similar tines 

and the same was also atlod vide 	naxure AS order dated 

201.. 2000 	!n comphance of t directkns of this Tribunal in the 

aforesaid OAs, the respondent 	issued the Annexure. Al 

provor.a revd serority hg, dated 21 11 200 10. After receivin 
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• objections and considering them, the said provsional senionty list 

was !?zed vide the Annexure.A3 letter dated I 92.2001. The 

appcants submitted that they were promoted against the reserved 

quota vacancies upto the scale of pay of Rs. 1400-2300 and by. 

general meritireserved quota vacancs in the sca.c f pay Rs 1600-

2660 They are not persons who were promoted in excess of the 

quota reserved for the members of the SCIST as is evident from the 

AnnexureAl itself.. They have aiso submfted that the impugned list 

are opposed to the law settled by the Kcbk Supreme Court in 

Veerpat Singh Chauhan's ease affirmed in At Sngh-L in Veerpat 

Singhs Chauhans case, the Hon'ble Supreme Sourt held that 

persons selected gainst a selection poet and paced in an earher 

parel would rank senior to those who were selected and placed in a 

later pan& by a subsequent selection. Th rato was hed to be 

decided correct in Ajit Singh IL. 	Applicants I to 4 are persons who 

were sr--[eQted and placed in an earlter panel iin comparison to the 

party respondents herein and that was the reason why they were 

placed above the respondents in the earlier seniorfty Iist. . 

138 	Respondents 1 to 4 have submitted that applicants. 

No.1,2, and 4 were promoted to Grade Rs. 425-840 with effect from, 

1 1 84 against the vacancies which have arisen consequent upon 

restructuong of the cadre. The applicant No.3 has been promoted to 

grade Ps. 425-6O with effect froro 1. 4 agarst a resultant 

vacancy on a000unt of restructuring. They hve:een subsequeny 

promoted to the Grade of Ps. 550-750. 
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139 lnthereplyofrespondeflts89,11,13,15,16and18 itwas 

submitec that 	n terms of 	23 and 4:1  o 	Virpal Sngh, the 

seniority at Level 4 (non-sela'Ion grade) is :Eble to be revised as 

was correctly done in Annexur,.. They have so submitted that 

they have been ranked above app nts -Ti J•1 as they belonged 

to the earlier panels than that of te appicants r! Level 1, which is a 

selection grade. The former wEre ,romoted before the latter in Level 

2 also, which is a non-selection jrde. Level 3 is a selection grade to 

which the applicants got -acce reed promotion under quota rule with 

effect from 1.1.84. Respondents 9,1 I 13 and 15 also entered Level 

3 with effect from 1.1.84 aid resondents 16 and 18 entered. Level 3 

later only. It was only under 1,ie quota rute that the applicants 

entered Lavoi 4, which is P. no'•selection grade. The respondents 

hern 	d those ranked above te applicants in A4, caught up with 

them with effect from 1.3.93 or Iat. The 	pcants entered, scale 

Rs. 16001- also under quota rule 'ly and not under general merit. 

Further, para I of A4 show', tt there wce E 	Cs and 5 S.Ts 

among the 27 incumbents in 	. ie Ps. 2000-3200 as on 1.8.93, 

instead of the permissible !mt f 4 S.C..o and 2 Ts at 15% and 7 

% 	 e % repectively. In view of f decisior n Sakarivoi, Virpal Sing 

and Aiit Singh I, the 6 S.Cs a 3 6Th 	ale Ra. 00-2660 were 

not egible to be promoted to se Ra. 2 	32C3 either under quota 

rule or on accelerated 	orty. Apart mm th 	6 S.Cs and 3 

S Ts in scale Rs. 1OO-26OO (n.,n selection 	wore Uable t be 

superseded by their erstwhile seniors under para 31 1-A of IREM, 
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and as affirmed in Ajt Singh U. The said pare 319-A of IREM is 

reproduced below.  

"Notwithstanding the provisions contaIned 	in 
paragraph 302, 319 and 319 above, with effect from 
102.1995, if a raUway servant beknging to the 
Scheduled Caste or Scheduled Tribe is promoted to 
an immediate higher post/grade against a reserved 
vacancy earlier than his senior general/OBO railway 
servant who is promoted later to the sJd immediate 
higher post/grade, the genera[106C railway servant 
will regain his seniority over such earlier promoted 
railway servant be1onçng to the Scheduled Caste and 
Scheduled Tribe in the imrnedte higher post?grade". 

140 	Applicants in their rejoinder whmitted that the 

respondents should not have unsettled the rank and position of the 

applicants who had attainJ thr respective positions in Leveill and. 

Level UI applying the "equal opponunity principle'. They have also 

submitted that tnere has no bonafide oppount. given to them to 

redress their grievances in an equitable and just basis untrammeled 

bythe shadow of the party respondents. 

141 	During the pendency of the O.A, the 85th Amendment of 

the Constitution was passed by the parUament granting consequential 

seniority also to the SCIST candidates vvro got :accelerated 

promotion on the basis of reservatr. Consequeny. the DOPT, 

Govt. of India and the RaUway Board have i.sue. separate Office 

Memorandum and letter dated 21.1.2002 respectvy. According to 

these Memorandum/Letter w. of. 17.6.1995, the SC/ST government 

servants shall, on their promotion hv virtue of rule of 

reservation/roster, be entitled to consequential son iory also. It was 

also stipulated in the said Memorandum that the seniority of 
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Government servants deterrnned in the Ught of 0. M dated 30.1.1997 

shaU be revised as if that O.M was never issued. Sirniiary the 

Raway Board's said letter also says that the "Seniority of the 

Railway servants determined in the Ught of para 31 9A ibid shall be 

revised as if this para never existed. However, as indicated in the 

opentng para of this letter since the earlier iostructions issued 

pursuant to Hon'ble Supreme CourVs judgment in Virpat Singh 

Chauhan% case(JT 1995(7) SC 231) as incorporated in para 31 9A 

ibid were effective from 10.2.95 and in the light of revised instructions 

now being issued being made effective from I 7 .6.95, the question as 

to how the cases faling beiwén 10.2.95 and 16.6.95 should be 

regiated, s under consideration in consultation wfth the Department 

of Personnel & Training. Therefore separate instructions in this 

regard vU foUow." 

142 	We have ccnsidered the factu& position in this case. The 

impugned Annexure.A1 Seniority List of CTTIê/tT!s as on 111.2000 

dated 21 11.2000 was issued in pursuance to the Trbunal's order in 

OA 544/96 dated 20.1.2000 and bA 1417/96 dated 20.1.2000 filed 

by some of the party respondents in this OA Both these orders are 

identical. Direction of the Tribunal was to &term the seniority of 

MOST employees and the general category employees on the basis 

of the latest pronouncements of the Apex Court or the subject and 

Rway Board letter dated 21 ,8,97. This etter was sued after the 

judgment of the, Apex Court in. Virpal Slngh Chauhan 4s case 

pronounced on 10.10.95, accordipg to which the roster point 
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promotee gethng acóeterated promotion wUl not get accelerated 

seniotity. Of course, the 86th Amendment of the Constitution has 

reversed this position with retrospective effect from 176.1995 and 

promotions to SC/SI employees made in accordnce with the quota 

reserved for them will also get consequr.-iltia ll. senior fty. But the 

position of law iaid down in Ajit Singh il decided on 16.9.99 remained 

unchanged. According to that judgment, the promotions made in 

excess of roster point before 10.21 995 wW not et e?niority. This is 

the position even today. Therefore, the respondents are liable to 

review the promotions made heforel 0.2 1 99f nted purpose 

of finding out the excess -omotions of SC/ST employees made and 

take them out from the seniority list till they 	1.1eir turn. The 

respondents I t4  shall carry out uch 	ersd and take 

consequentia' action within thtee months from th- detr of receipt of 

this order. This QA is disposed of in the above lines. There shall be 

no order as to costs. 

OA 305101, OA 457101, OA 568101 and OA641: 

143 	These 0.As are identical in nature. Ihe applicants in all 

these O.As are aggrieved by the letter dated 13.2.2001 issued bye 

Divisional Office, Personnel Branch, Palghnt regarding revisiq. of 

seniority in the category of Qhief Commeral Clerks in scale,.S, 

5500-9000 in pursuance of the directions of this Tribunal 

common order in OA 1061/97 and OA.246/96 dated 83,2000, wh 

reads as unde: 

'tN ow that the Anex Court has finaDy determined th 

issues in Aitn Suh and others ) 
Vs St 	of Punjab an 
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others, (1999) 7 SCC 209), the applications have now to be 
CIJ'sposedl.of dreçting the RaUway àdrnstration to revise the 
seniority and to adjust the promotions Jr, accordance with the 
guidelines contained in the above judgment of the Supreme 
Court. 

in the result, 4,  che light of what is stated above, all 
these appcations are disposed of directing the respondents 
Raiwy Admwstration to take up the reviscn of the  seniority 
in these case in accordance with the' gudenes contained in 
the judgment of the Supreme Court in, AJfth nqh and others 
(H) Vs. State of Punjab and others (1999) 7 &CC 209) as 
expeditiously a possbe. 

144 	The applicant in QA  305/2001 subm ftted that the seniority 

of Chief Commercial Clerks was reviec• ve the !nnexure, ,A.Xil 

dated 309,97 pursuant to the judgm't e 	f the Horhe Supreme 

Co'rt in Virpal Singh Ch 	an (supra) The ian¼in in the reved 

seniority list of the apphcants are shown heiow 

lt ap!ic - Ran No4 
21  appcant -Rank No.12 

applicant -Rank No.15: ard 
applicant '-Rank No.8 

The sd seniority list has, been challenged vide Q.A 246/96 and 

1041196 and the Tribunal disposed of the O.As along with other 

cases directing the Railway Adrnintration to consder the case of the 

applicants in the hht of Ajit Singh II (supra) Acçorthng to the 

applicant, the respondents now in utter viotion of the principles 

enunciatr'd by the Hon'ble Supreme Court and in disregard to th 

seniority and without anaiyzi.n.. the individual case, passed order 

gi revising seniority by placing the applicants far' eiow their juniors 

the simple ground that the appilcants belongs to Schued Caste. 'c 

is not the prnipie as understood by Ajit Sinch 	that all S. 

employees thould be reverted or placed behw ir. the list regardes 
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of their nature of seiectiofl and promotion, thew panel precedence 

etc. The revision of seniority is illega:as ,muchas the same is 

done so hndfy without ny guidelines, and without any rhyme or 

reason or on any criteria or principe. As per the decision in Virpat 

S(ngh Chauhan which was affirmed in Ajit Sngh 11 it had been 

categoricafly h&d by the Hon'hle Supreme Court that the ehgible SC 

candidates can compete in the open merit and if they are selected,. 

their nurnbe shall not be computed for the purpose of quota for the 

reserved c9ndidates. The appcants Nos. 1 and 2 were selected on 

the basis of merit in the entry cadre a appcants No.3 and 4 were 

appointed on compassionate grounds. Since the applicants are npt. 

selected from the reser' quota and their further promotions were 

on the basis of merit and empanelment, Ajit Sigh II dictum is not 

applicable in th ases. They submitted that the. Supreme Court ir 

Virpal Singh's cas categorically held that the promotion has to be 

made on the basis of number of posts and not on the basis o 

number of vacancies. The revion of seniority list was accordini 

made n consonnce with the said udgmen n after the s?d 

revision, th applicant- I was ranked as 4 and ctner anpllcants were 

ranked as No.12 15 and 8 respective!y in 	ih;. They furth 

submitted that according to Ajith Sin-U judgm'nt (para 

promotkofls made in excess before 10.2.95 are cIDtected but sch 

prornotees are not entitled to claim seniorhy. Acoding to them e 

following conditions pr9cedent are to be ukJd. 	reviow 

promotions, made after 10.2.95: 
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i)There was excess reservat'on. exceecflng quota. 
)What was the quota fixed as on 10.2.95 ad who 'are the 

persons Whose. seniocity. is tø be ViSed 
iii)The promotee Scheduled caste were promoted as 
against roster pots or reserved posts. 

They have contended tt t the first condition o aving excess., 

reservation exceeding the quota was not app!i.abte in their case. 

Second!y, all the applicants are selected and promoted to unreserved 

vacancies on their merit. Therefore, Ajit Sngh U is not applicable in 

their cases. According to them, assuming but ncit admitting that there 

was excess reservation, the order of the Railway Administration shall 

reflect whtch is the quota as on 10.2.95 and who are the persons 

promoted in excess of :1'ta and thereby to render their seniority 

liahe to be revised or reconsidered. In the absence of these 

essential aspect in  the order, the order hs rendered itself Illegal 

and arbitrary. The app'icants further submitted that th9y belong.tQ 

1991 and 1993 panel and as per the dicturn in. Virpal Singh case 

its&f, 	earlier panel prepared for selection post shouid be given 

preference to a later panel. However, by the mpugned order, the 

applicants were placed below their raw juniors who were no where in 

the pnet in 1991 or 1993 and they are ernpaneUed in the later years. 

Therefore by the impugned order the panei preQedeflce, ordrd 

by the Hontble Suprerre Court have been given 

145 	The respondents in their repy submiø hat the first 

applicant was initially engaged asCLR porter Crr.p.P on 2372. 

He was appointed as Temporary Po1er., r sck 	196-232 oi 

17.3.77 He was promoted. as. Commercial Clerk in scale Rs. 2Q- 
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• 	
430 by 2778 and subsequently promotec :o sce Rs. 425-640 from 

I I 

 

He as selected and empand fo' prnrnoton as Chtef w  

Commercial Clerk and posted th' effect from 'I .4.91. Thereafter, he 

was empanelled for promotion as Commercial Supor'Asor and posted 

to Madukaral from 13.1 .. 

146 	The second applicant was initiay appointed in scale Rs. 

196-232 in Traffic Deartrnent on 1.3.72 and was posted as 

Commercial Clerk in scale 260-430 on 19.63 .73121 .78. He was 

promoted to scale Rs. 425-640 from 1 84 and then to the scale of 

Rs. 1600-2660: from 25.1.93. He wars ee!ected and empanefled for 

promotion as Commerci;i 3urvisor In scale Rs. 6500-10500 w.e.f. 

27.199. 

147 
	

The 4'd appHcant was appointed a Substitute Khaiasi in 

Mechank;ai L,rarich. w.e.. '10" 7 	 196-232 on 

compassionate cunds. He ws post:d as a Commercial Clerk from 

1.2.81 and promoted as Sr. Oomme'c!. Cierk, Head Commercial 

Clerk and Chief Commercial crk. respectively on 301.186,3.4.90'nd 

1.4.93. Having been selected he was poét'ed' as Chief Booking 

Supervisor fro 13.2.99. He was postec as Dy. • Station 

Manager!Comrnercial/Coimbatcre from September, 1999. 

146 	The 411  applicant was appnted as Porter in the Traffic 

Department from 1.10.77. He ws posted as Commercial Clerk fr9m 

6.2.30 and promoted, to her grades and finally as Chief 

Commercial Supervor in scale Rs, 6500-10500 from 10-.12.98. 

148 	The respondents sbrnftted that the Supreme Court 
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clearly held that the excess roster po!nt promtoees cannot claim 

senioriti after 10.2.95. The first applicant was promoted from 

Commercial Clerk to Head Commercial Clerk without working as 

Senior Commercial Clerk against the SC shortfall vacancy. The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies. As the applicants were promoted against SC shortfall 

vacancies the contention that they should be treated as unreserved 

is without any bass. They have submftted that the revision has been 

done based on the principles of seniority aid down by the Apex court 

to the effect that excess roster point promtoees cannot claim senIority 

in the promoted grade a 10:2.95. Tie promotion of the applicant 

as Chief Commercial Clerk has not, been disti.rbed, but only his 

seniority has bé; revised. If a reserved community candidate has 

availed the benefit of caste status at any stage of his scMce, he will 

be treated as reserved community candidate only and principles of 

seniority enunciated by the Apex Court is squarely applicable. The 

applicants have not mentioned the names of the persons who have 

been placed above them and they have also been not made any 

such persons as party to the proceedings. 

149 	Th9 applicant in OA 45712001 is a Junior Commercial 

Clerk, Tirupur Good Shed, Southern Raiway. He was appointed to 

the cadre of Chief Commercial Clerk on 2611.1973. Later on, the 

applicant was promoted to the cadre of Senior . 
 Commercial Clerk on 

5.4 1981 and again as Head Commercial Clerk on 7.8.1985 on 

account Of cadre restructurin9. On account of another restructuring 
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of cadre, he was promoted to the post of Chief Conimercial Clerk 

1.3.1993. In the common seniority list published during 1897, 

on the basis of the decision in Virpal Singh Chauhan, the appcant is 

at serial No.22 in the said list. The other contentions in this case 

are also similar to that of OA 305/2001. 

150 	ln OA 568/2001 the applicants are Dr.Amhedkar Radway 

Employees., scheduled Castes and Scheduled Tribes Welfare 

Association and two Station Managers working in Paiakkad Division 

'of Southern Railway. The first appcant association members are 

Schedued Caste Community employees working as Station 

• Managers. The 21  appJant entered sen/ice as Assistant Station 

Master on 19.4.1978. The third applicant was P4ppointed as 

Assistant Station Mcster on 16.8.78. Both of them have been 

promoted to the grade of Station Manager on adhoc basis vide order 

• 'dated 10.7.98 and they have been promoted regurty thereafter. 

The contentions raised in this OA is sim to ;larOA 30512001. 

151 	Applicants five in numbers in OA .40/2001 are Chief 

Goods Supervisor, Chief Parcel Clerk, Chief Goods Clerk, Chief 

Booking Clerk and Chief Booking Clerk respectively. The first 

applicant was appointed as Junior Commercial Clerk on 5.12.1981 

promoted as Senior Commercial Clerk on 1.1 .84 and as Chief 

Commercial Clerk on 1.3.93. The second apptcnt joined as Juror 

Commercial Clerk on 29,10.82, promoted as Senior Commercial 

Clerkon 17.10.84, as Head Commercial Cleri on 5.9.88 and as Chief 

Commercial Clerk on 113 .194. The thnd aicant joined as 
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Junior Commercial Clerk on 21.6.81, promoted s Head Booking 

Clerk on 22.10.84 and as Chief Goods Clerk on 1.3.1993, the 4 

apphcart applicant appointed as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief 

Commercial Clerk on 1.3.1993. The 4`  applicant joined as Junior 

Commercial Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 2.7.91. The contentions raised in 

this OA is similar to that of OA 305/20G1 etc. 

152 	We have considered the rival contentions, We do not find 

any merits in the contents of the appcant. The impugned order 

is in accordance with the judgment in Ajit SinghU and we do not find 

any infirmity in A is therefore dismissed. No costs. 

Dated this te 1st day of May, 2007 

Sd!- 	 Sd! 
GEORGE PAR4CKEN 	 SATH1 NAIR 
JUDICIAL MEMBER 	 VICE CHAIRMAN 

S. 
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