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CENTRAL ADMINISTRATIVE TRIB
ERNAKULAM BENCH

OA Nos. 28972000, 888/2000, 1788f7()OU 13'%1/"000 133472000,
18401, 232/01. 305/01, 388/01. 457/01, 463/01, 568/01. 579/01,
640/01, 664/01.698/01, 992/01, 1022/01. 1048/01. 304/02. 306/02,
375/02. 604/03. 807/04. 808/04. 857/04. 787/04. 10/05. 11/05.
12/G5. 21/05. 26/05. 34/05, 96/05, §7/03, 114/05, 291/05. 292/05,
29/u5 381/05.384/05. 570/05, 771/05, 7”7{95 ‘39()/%92/05,

- 50/06 & q”/06 ’ |

Tuesday this the Ist day ot May, 2007
CORAM |

 HON'BLE MRS, S’A 7 HI NALR, VICE CHAIRMAN .
HOV'BLE MR G EORGE P‘iRALKE]\/ JUDICIAL MEMBER

O.A. ’78‘)/”()00

- V.P.Naravanankuity,
- Chief Commgcrcial Dlerk Grade I'T
Southern Ratlway, Thrissur.

| \(Bv Advocate Mr. K A.Abraham)
V.

1 Union of India, repreéented by the Secretary: - L
Railway Board, Rail Bhavaﬁ: New Delhi.

2 General Manager, Southem Rarhva\
" Chennai.

3 The Divisional Manager, Scuthern Ratiway,
- Thiruvananthapuram.

4  Senior Divisional Personnel Officer, -
Southermn Railway, :
Thiruvananthapuram.



2 OA 289/2000 and cennected cases
5 TKSasi, it gty v |
Chief C ommerc1al Clerk Grade HI ,
Soumem Ratlway, Angamah : Respondenfs

o _ "(Bv Advocafe Mrs.Sumati Dandapam ( Semor) mth
B Ms.P K Nandni for respondents 1to 4~ ,

L IvL K V. I\umaran for R5 (not present)

R 3
. :!-‘a‘

‘iif":%fOAgss/zooo R L

1 KV. Mohammed Kutty
Chief Health Inspector ( Dmsmn)

Southern Railway,
Palakkad.

2 S.Narayanan,
Chief Health In qpector (Colonv)
' Southemn Raitway o
Palakkad. ..Applicants

(By Advocate MU/s Santhosh and Rajan)
V.

1 Union of India, vepr c.semed by the -
General Manager Scuthern Railway,
Chennat. 3. :

2 The Chief Personnel Officer,
Southern Railway, Chennai.

3 KVelayudhém, Chief Healthlnspector, .
Integral Coach Factory, .
Southem Railway, Chennai.

2 S.Babu, Chief Health mspector,
Southern Railway, Madurai.

5  S.Thankaraj, Chuef Health Inspector
Southem Railway, : -
Thiruchirapally.

6 S.Santhagopal,
Chief Health Inspector,
Southem Railway,Permbur. ....Respondents
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(By Advocate Mrs.Sumati Dandapani (Senior) along W1th

Ms.P.K Nandini for R 1&2
Mr.OV Radhaknshnan (Semor) for R6.

0O.A. 1288/2000:

1

Jose Xavier

Office Superintendent Grade I,
Southern Railway, :
Senior Section Engineers Ofﬁce
Ernakulam Marshelling Yard,
Kochi.32.

Indira S.Pillai,

Office Superintendent Grade I

Mechanical Branch, Divisional Office,

Southemn Railway, Thiruvananthapruam.. Applicants

(By Advocate Mr. KA. Abraham)

V.

Union of Incia, represented by

- Chairmar, Hailway Board,

Railway Board, Raﬁl Bhavan,
New Delhi-110 001.

Railway Board represented by
Secretary, Rail Bhavan, New Delhi. 1.

General Manager,
Southern Railway,; Madras.3.

Chief Personnei Officer,
Southermn Railway, Madras. 3.

Divisional Railway Manager,
Southern Railway, Thiruvananthapuram. -

P K.Gopalakrishnan,

Chief Office Superintendent,

Chief Mechanical Engineer's Office,
Southern Railway Headduanérs,MadIas.l '
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14
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p. ijavamnar '

Chief Office Supenntendent .
Divisional Mechanical Engineer's Ofﬁce
Southern Railway, Madras.

R Vedamurthy,

Chief Office Supermtendent .
Divisional Mechanical Engineer's Ofﬁce- o
Southern Railway, Mysore .

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southern Railway, Trivandrum.

Gudappa Bhimvnappa Naik,

Chief Office Superintendent

Divisional Mechanical Engineer's Office,
Southern Railway. Pangalcre.

Salomy Johnson,

Chief Office Superimiendert,
Southem Rm‘ way, Diesel Loco Shed
Emunuﬂ R

G.Chellam,

Chief Office Superintendent,

Divisional Mechanical Engineer’ 8 Office,
Southern Railway, Madurai.

V.Loganathan,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southermn Railway, Palakkad.

M. Vasanthi,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southemn Railway, Madras.

K Muralidharan

Chief Office Superintendent,

Divisional Mechanical Engineer's Oﬁiue
Southern Railway, Tiruchirapally.
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16 P.X.Pechimuthu,
Chief Office Superintendent,
Chief Mechanical Engineer's Office,
Southern Railway, Madras.3.

17  MN Muraleedaran,
Chief Office Superintendent,
Divisional Mechanical Engineers Office,
Southern Railway,
Palakkad.

18  Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southern Raitway, Madras. ... Respondents

(By Advocate Mrs. Suxnathi Dandapani (Senior) with
Ms.P.K Nandini for R.1te3)

0.A.133 1/2()(}55:

1 K. K.Antony
Chief Parce *mpervisor
Scuthemn Jiuﬁw 4y, Thrissuor,

2 E A .Satyanesani,
Chief Gooeds Superintendent,
Southemn Railway,
Ernakulam Goods,Kochi.14.

3 C.K.Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

4  V.JJoseph,
Chief Parcel Supervisor,
Southem Railway
Kottayam.

L

- P.D.Thankachan,
Deputy Station Manager (Commercial)
Southem Railway, Erakulam
Junction. . Applicants
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(By Advocate Mr.K.A.Abrahélh) | B

V.

Union of India, represented by Chairman,
Railway Board, Rail Bhavan,
New Delhi-11 0 001. '

General Manager,
Southem Railway, Madras.3.

Chief Personnel Officer,
Southern Railway,Madras.3.

Divisional Railway Manager,
Southemn Railway, :
Thiruvananthapuran. ...Respondents

(By Advocate Mirs.Sumati Dandapani (Senior) with

Ms.P K. Nandini)

O.A. 133472000

1

P.8 Sivaramakrishnan
Commercial Supervisor,
Southern Railway,
Badagara.

M.P Sreedharan
Chief Goods Supervisor,
Southern Railway,Cannanore. ...Applicants

- (By Advocate Mr. K.A.Abfaharn)

V.

Union of India. represented by Chairman,
Railway Board, Rail Bhavan, -
New Delhi-110 001.

General Manager,
Southern Ratlway
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W

Chief Personnel Officer,
Southermn Railway

4  Divisional Railway Manager,
Southern Ratlway

Palakkad. ...Respondents
(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P K Nandini)
0.A . 18/2001:

1  KM.Geevarghese,
Chief Travelling Ticket Inspector,
Grade 1. Southern Railway,
Frnakulam Junction.

2 P.A Matha:,
- Chief Travelling Ticket inspector,
Grade 1, Souther: Railway,
Emakuism yancioi. . Applicants

(By Advocats vy b7 P Varkey)

AY)
¥,

1 Union of India, represented by
General Manager,
Southern Raiiway, Channei.3.

(]

Senior Divisional Personnel officer, -
Southern Railway, Trivandrum. 14.

3 K.B.Ramanjaneyalu,
Chief Travelling Ticket Inspector,
Grade I working in Headquarters squad,
Chennai (through 2" respondent).

4  UR.Balakrishnan,
Chief Travelling Ticket Inspector,
Grade I.Southern Railway
Trivandrum. 14.
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5 K Ramachandran
Chief Travelling Ticket Inspector,
 Grade I, Southem Railway,
Frnakulam Town, Kochi-18.

6  K.S.Gopalen,
Chief Travelling Ticket Inmector
Grade I, Southern Raﬂway,
Ermakulam Town, Kochi.18.

7  RHariharan
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Trivandrum. 14.

8  Sethupathi Devaprasad,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
FErnakulam Junction. Kochi.18.-

9  R.Balrgj,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Trivandrum.14.

10 M.JJoseph, |
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Trivandrum.14. . ..Respondents

(By Advocate Mrs. Sumathy Dandapam (Senior)
with Ms.P.K Nandini for R1&2 .
Mr K. Thankappan (for R.4) (not present)

0.A.232/2001:

1 EBalanStation Master Grade I
Southern Railway, Kayamiulam.

2 K.Gopalakrishna Pillai
Traffic Inspector,
Southern Railway, Quilon.
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3 KMadhavankutty Nair,
Station Master Grade I ,
Southem Ranway,Octha. ...Applicants

(By Advocate Mr. K.A. Abraham)
V.

1 The Union of Indta, represérﬁed by
Chairman, Railwav Board.
Rail Bhavan, New Delhi. 1.

2 General Manager,
Southern Railway,
Chennai.3.

3 Chief Personnel Officer,
Southern Railway Chennal.3.

4  Dav 1s101ml Railway Manager,
Southem Raiiway, o
Thiruvananthap ruam, ...Respondents

(By Advocate /irs.Sumati Dandapani (Senior) with
Ms. P K Nendini)

O.A. 30572001:

1 P Prabhakaran, Chief Goods Supervisor,
S.Railway, Madukkarai.

2 - K Palani, Chief Goeds Supervisor, :
S.Raiwlay, Methoordam. | |
3 A.Jeeva, Deputv Commercial Manager,

S.Raiwlay. Coimbatore.
4 MV.Mohandas, Chief Goods Supervisor,

S Raiiway. Southern Railway,

Coimbatore North. ~ ..Applicants
(By Advocate Mr. MK Chandramohandas)

V.
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1 The Union of India, represented by the
Secretary to Government,
Minisiry of Railways, New Delhi.

2 The General Manager,
Southern Railway, Madras.

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad. .... Respondents

(By Advocate Mrs. Sumati Dandapani (Senior)
with Ms.P.K.Nandini)

0.A.388/2001:

1 R Jayaprakasam
Chief Reservation Supervisor,
Southern Ratiway, Erode.

P.Balachaudsan

2
Chief Reserveron Supervisor,
Southerm Reiwey, Calicut.

3 KPaameswaran

Enquiry & Keservation Supervisor,
Southeru Raitway, Coimbatore.

4  T.Chandrasekaliran
Enquiry & Reservation Supervisor,
Erode.

5 N.Abdul Rashec:th,
Enquiry Cum Reservation Clerk Grade I
Southem Railway, Selam.

6  O.V.Sudheer |
. Enquiry Cum Reservation Clerk Gr.1
Southem Railway, Calicut. - ..Applicants

(By Advocate Mr K. A.Abraham)

V.
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1 Umon of Indza represented by the Ch?lrman
Railwayv Board, Rail Bhavem, .

New Delhi.1.
2 General Manager,
Southern Railway,
" Chennai.
3 Chief Personnel Officer,

Southern Railway, Chennai.

4  Davisional Railway Manager, »
Southern Railway, Palakkad. =~ ..Respondents

(By Advocate Mr. P Haridas)

0.A.457/2001:

R Maruthen, Chief Commersial Clerk,

Tirupur Good Shed. Southern Raﬂwav

Tirupur, residing at 234.

Anna Nagar, Velandipalayam, | :
Coimbatore. ~ ....Applicant

(By Advocate Mr. M.K.Chandramohan Das)
VA
1  Union of India, represented by the
 Secretary, Ministry of Railways,
NewDelh:.

2 Divisional Railway Manager,
| Southern Railway, Palakkad.

The Senior Divisional Personnel
Officer, Southern Railway,
Palakkad. » ....Respondents

@2

(By Advocate Mr. Thomés Mathew Nellimootil)

"O.A. 463/2001:
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1 K.V.Pramod Kumar,
Chief Parcel Supervisor,
Southern Railway, Kerala, Tirur
Station. '

(84

Somasundaram A.P.

Chief Commercial Cierk,

Southem Railway, Palakkad, . .
Kerala.Calicut Station. .~ ...Applicants

(By Advocate Mr.C.S. Mamilal)
V. |

1 Union of India, represented by the .
Secretary to Government,

Ministry of Railways, New Delhi.

2 The General Manager,
Southem Ra:lway, IMadras.

3 The Senior Div:sional Personnel

Officer, Southern Railway, .

Palakkad. : ....Respondents
(By Advocate Mr.Thomas Mathew Nellimootil)

O.A 568/2001:

1 Dr.Ambedkar Railway Employees Scheduled. .
' Castes and Scheduled Tribes Welfare Association
Regn.No.54/97, Central Office, No.4, Strahans Road,
2" Lane, Chennai rep.by the'General Secretary . ..
- Shri Ravichandran S/o A.S Natarajan,
working as Chief Health Inspector,
Egmore,Chennai Division.

2 KRavindran, Station Manager,

‘ Podanur Raiwlay Station, Palakkad Divn -
residing at 432/A, Railway Quarters,
Manthope Area, Podanur,

Counbatore.
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V.Rajan S/o Vellaikutty, Station Manager,

Tiruppur Railway Station,

Palakkad Division residing at

No.21B, Railway Colony

Tirupur. - .Applicarts

(By Advocate Mr.MK Chandramohandas)

V.

The Union of India, represented by the
Secretary 10 Government, Ministry of
Rallwavs Rail Bhavan, New Delhi.1.

The General Manager,
Southemn Railway, Park Town,
vChennai.B.

The Chief Persennel Officer
Southern Railway, Park Town,Chennai.3.

The Senior Dvisional Personnel Officer,
Southem Kailway, Palakkad. ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil)

0.A.579/2601:

1

K.Pavithran,
Chief Travelling Ticket Inspector Gr.I
Southern Raﬂway, Erakulam Jn.

K.V.Joseph, S/o Varghese
residing at Danimount,

- Melukavu Mattom PO,

Kottayam District.

K.Sethu Namburaj, Chief Travelling
Ticket Inspector Gr.II
Southen Railway. Ernakulam Jn.

N.Saseendran,

Chief Travelling Ticket Inspector Gr.II

Southem Railway,

Emakulam: Town Ratlway qtauon _..App.icants
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(By Advocate Mr. TCG Swamy)
V.
1 Union of India, represented by h

4

the Secretary to the Govt. of India,
Ministry of Railways,
New Delhi.

The General Manager,
Southern Railway, Headquarters thce
Park Town PO, Chenna1 3.

The Chief Personnel Ofﬁcer
Southern Raiiway, Headquarters Oﬁ' ce,
Park Town PO, Chennai. 3

The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Divisional

Trivandrum.

5

T.Sugathakumar,

Chief Tick-i Inspector Grade |
Scuthern Ratlway, Trivandrum
Central Railway Station, Trivandrum.

K.Gokulnath

Chief Travelling Ticket Inspector Gr.I
Southem Railway,Quilon Railway Statlon
Quilon.

K. Ravindran,

Chief Travelling Ticket Inspector Gr.II
Southem Railway Ernakulam

Town Railway Station,Ernakulam.

E.V.Varghese Mathew,
Chief Travelling Ticket Inspector Gr. II
Southemn Railway, Kotta§ am.

S.Ahamed Kuniu
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S.&PO.
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M. Shanmug} 1&51mdaram ‘
Chief Travellmg. Ticket I11<pector Grll -
Southem Railway,Nagercoil Junction

R.S. And PO,

K Navneethakrishnan

Chuef Travelling Ticket Inspector Gr.II
Southern Railw: ay, Tnvandmm Central
Railway Station PO

P Khaseem Khan
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Nagercoil Junction RS&PO.

T.K.Ponnappan,
Chief Travelling Ticket Inspector Gr.II

- Southem Railway,Ernakulam Town

Railway Station and PO.

B.Gopinatha Piilai,

Chief Travelling Ticket Inspector Gr.II
Southem Kailway,Ermakulam Town
Railway Station PO.

K. Thomas Kurian,

Chief Travelling Ticket Inspector Gr.II
Southern Railway,

Kottayam Rattway Station PO.

M.Sreekumaran,

Chiet Travelling Ticket Inspector Gr.II
Southem Railway, '
Ermakulam Jn and PO.

P.T.Chandran,

Chief Travelling Ticket I*lspector Gr.Il
Southem Raﬂvvay -Ernakulam

Town Railway 5tation and PO.

K.P.Jose /
Chief Travelling Ticket Inspector Gr.I
Southern Railway, Ernakualm Jn RS&PO.
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S.Madhavdas
Chief Travelling Ticket Irspector Gr.
Southermn Ratlway, Nagercoﬂ Jn RS&PO

K.O.Antony,
Chief Trave]lmv Ticket Inspector Gr.Il
Southem: Railway,Emakulam Jn RS&PO.

S.Sadamani, '
Chief Travelling Ticket Inspector Gr.ll
Southern Railway,Quilon R.S.&PO.

V.Balasubramanian
Chief Travelling Ticket Inspector Gr.II
Southem Railway,Quilon R.S & PO.

N.Sasidharan

Chief Travelling Ticket Inspector Gr.Il
Southem Railway.Quilon R.S & PO.

K. Perumal,

" Chaef Travelling Ticket Inspector Gr.Il

Southern Rariway, Trivandrum Central
Railway Station and PO.

G Dﬂbh} 23 i

Choef Traveiling Tnket inspector Gr.II
Southern Railway, Trivandrum Central
Railway Station and PO.

C.P.Femandez
Chief Traveiling Ticket Inspector Gr.II
Southern Railway Ernakualm Jun.RS&PO.

P.Chockalingam,
Chief Travelling Ticket Inspector Gr.Il
Southemn Railway, Nagercoil JnRS&PO.

D.Yohannan,

Chiet Travelling Ticket Inspector Gr.II
Southern Railway,Ermakulam Jn RS&PO.
V.S.Viswanatha Pilli,

Chief Travelling Ticket Inspector Gr.Il
Southern Railway,Quilon RS&PO.
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G.Kesavankutty

Chiet Travelling Ticket Inqpector Gril -
Southern Railway, Ernakulam Junction

Railway station and PO.

Kurian K. Kuriakose,

Chief Travelling Ticket Inspector Gr.Il
Southem Raiiway, Ernakulam Junction
Ratilway Station and PO.

K. V.Radhakrishinan Nair,
Chief Travelling Ticket Inspector Gr.II

Southern Railway, Ernakulam Junction

Railway Station and PO.

K.N.Venugbpal,

Chief Travelling Ticket Inspector Gr.J1 -

Southern Railway, Emnakulam Junction
RS & PO.

K.Surendran
Chaef Travelling Ticket Inspector Gr. II

Southemn Raiiway, Emakualam Town
RS & PC.

S.Ananthanaravanan,
Chief Travelling Ticket Inbpectol Gl I

Southern Railway, Trivandrum Central

Railway Station and PO.

Bose K. Varghese,
Chief Travelling Ticket Inspector Gr.II

Southern Railwav, Kottavam Railway Station and PO

Jose T Kuttikattu

Chief Travelling Ticket Inspector Gr.1I

Southem Railway,Kottayam and PO.

P.Thulaseedharan Fillai -
Chief Travelling Ticket Inspector Gr.II

Southem Railway, I:mamldm Jumtmn

RS & PO.



39

CM.J oseph
Chiet Travelling Ticket Inapector GrIl
Southern Railway, Trivandrum- =~

Central Railway Station and PO. ... Respondents

(By Advocate Mr. P Haridas for R.1to4

Advocate Mr. M.P. Varkev for R5 1039)

O.A. 640/2001:

1

(¥ ]}

V.C.Radha, Chief Goods Supervisor,
Southemn Railway, Palakkad.

M.Pasupathy, chief Parcel Clerk,
Southern Raitway, Salem Junctlon
Salem.

C. T Mohanan, Chief Goods Clerk
Southern Railway, Salem Junction,
Salem.

P.R Muthu, Chief Booking Clerk,
Southern Raitway, Palakkad Junction,
Palakkad. |

K Sukumaran, Chief Booking Clerk
Southem Railway, Salem. ... ..Appiicants

(By Advocate Mr. M.K .Chandramohan Das)

V.

Union of India, represented by

the Secretary, Ministry of Railway,
New Delhi.

Divisional Railway Manager,
Southern Railway, Palakkad.

The Sentor Divisional Personnel Officer,

Southem Railway, Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior)

with Ms. P.K. Nandini)

A
18 OA 289/2000 and connected cases
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O.A.664/2001:

1 Suresh Pallot

Enquiry cum Reservation Clerk Gr.I
Southem Railway,
Palakkad Division.

2 C.Chinnaswainy
Enquiry cum Reservation Clerk Gr I
Southern Railway, :
Palakkad Diviston. ~ ...Apphcants
(By Advocate Mr.K.A.Abraham)
V.

1 Union of India, represented by the Chairman,
Railway Boeard, Rail Bhavan, New Delht. 1.

2 General Manager,
Southern Railway, Chennal.

3 Chief Perscnnel Officer,
Southern Railway, Chennat.

4 Divisional Raiiwav Manager,
Southem Railway, Palakkad.

(By Advocate Mr.Themas Mathew Nellimootil) -

0.A.698/2001:

1 P.Moideerkutty, Travelling Ticket Inspector,
Coimbatore Junction,Southern Railway,
Palakkad.

2

A Victor,

Staff No. T/W6, Chief Travelling Tlcket
Inspector Gr.I, Sleeper Section, "
Coimbatore Junction, Southerfi Railw ay,”

Palakkad.



»
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3 A K. Suresh,
Travelling Ticket Examiner,
Southern Railway, Sleepcr Sectlon, .
Commbatore. , -+ . Applicants

(By Advocate Mr. P.V.Mohanan)

V.

1 The Union of India, represented by the Secretary,
Ministry of Railways,
New Delhi.

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southem Railway, Palakkad.

3 K Kannan,
Travelling Ticket Impector
Southern Railway, Coimbuiore Junctmn
Shoranur.

4 K. Velayudhan,
Chief Travelling Ticket Inspector
Gr.], Headquarters Paighat Division.

' ‘ S5 N.Devasundaram,
" Travelling Ticket Inspector,
- Erode,Southermn Railway. - ....Respondents

{By Advocate Mr.Thomas Mathew Nellimootil (R1&2)
Advocte Mr. M.K_Chandramohan Das (R.4)
Mr.Siby J Monipaily (R.5) (not present)

0.A.992/2001:

1 Sudhir M.Das

’ Senior Data Entry Qperator,
“Computer Centre Divisional Office, o
Southern Railway. Palakkad: - ...Applicant

© (By Advocate M/s Santhosh & Rajan)

V.



1 Union of India, represented by
the General Manager, |
Southern Railway. Chennai.3.

2 The Chicf Personnel Officer,
Southern Railway, Chennai.3.

3 The Senior Divisional Personnel Officer,

Southern Railway, Palakkad.

4 Shri K.Ramakrishnan, =
Office Superintendent Grads I,
Cummercial Branch,
Divisional office.

OA 289/2000 and connected cases

Southern Railway, Palakkad. - ..Respondents

(Bv Advocate Mr.Thonias Mathew Nellimootil)

Q.A. 1022/2001:

T.K.Sivadasan

Office Superintendent Grade II '
Office of the Divisional Personnel Officer, -
Southern Railway, Palghat Division,
Palghat.

(By Advocate Mr.fT,C.Gwindaswamy)
| V.

1 Union of India, represented by
the General Manager,
Southern Railway, Headquarters Oﬁice,
Park Town PO.Chennat.3.

2 The Chief Personnel Officer,
Southern Railway, Headquarters Office,
~ Park Town PO, Chennat.3.

3 The Divisiona! Railway Manager,
Southern Railway, r‘"lbhat Division,

. Palghat.

4 The Sentor Divisional Personnel Officer,

Southern Railway. Palghat Division,
Palghat.

(By Advocate Mr. P Haricas)

0.A. 104872001 .

K.Sreenivasan,
ce Superintendent Gracs I
Personne! Branch,

Divisional Office, Scuitern Rallway,
Palakkad.

...Applicant

....Respondents

...Applicant



(By Advocate M/s Santhosh & Rajan) .=

V.

1 Unton of India, re pzeqented by
the General Manager, :
Southern Rattway,C hennai3.

2 The Chief Personnz| Officer,
Southern Railway, Chennai.3.

»

Southern Railway, Palakkad.
(By Advocate Mr.P. Hari daf»)

'0.A.304/2002:

1 Mary Mercy, Chief Goods Clerk,

- Southemn Railway, Ernakulam
Marshelling Yard.

2 Ms. Andrey B.Femandez,
Chief Commercial Cierk,

Southern Railway, Cochin Harbour.

3 Melvile Paul Fereiro,
"Chief Coramercial Clerk,

Southern R“ﬂ wav.rmakulam Town. .

The Senior Divisional Personnel Officer,

’é'
2 QA 289/2000 and connected cases

Rcspondsnts

4 - M.C.STanistavos,Chief Commercial (,letk,
Southem Railway, {makulam Town.

5 K.V. Leela,Chief Commercial Clerk,
Southem Railway, Ermakulam Town.

6 Sheelakurari S.

Chief Commercial Clerk, Southern Railway,

Emakulam.

7 K.N.RajaéopalanNair,
Chief Commercial Clerk
Southern Ralway, Aluva.

8 B.Radhakrishnan,
Chief Parce! Clerk, Aluva.

(By Advocate Mr. KA. Abrebam)
V.
1 Union of India, represented by

General Manager,
Southern Ratlway. Chennat.

- Applicaﬁts
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[38)

Chief Personnel Officer,
Southern Railway,
Chennai.3.

3 Divisional Railway Manager,

Southem Railway,
Trivandrum. 14.

4 Semor Personnel Officer,
Southern Railway, Tavandrum.14.  ...Respondents

(By Advocate Mrs.Sumati Dandapani (Seniot) with

Ms.P.K Narndini)
OA 306/2002:
1 P.Ramakrishnan,
Chief General Cletk Grade I -

Southern Railway, I\‘“njangad

2 T.G. Chand*amohax
Chief Booking Clerk, Southem lew ay,
Salem Junction. 3

3 ILPvarajan, Chief Far V:.,i C‘ o
Southern Ratiway,Saiem Jn.

4 N.Balakrishnan, Chizf Goods Clerks,
: Southern Railway. Salem Market.

5 K.M. Arunachalam, Chuef Parcel Clerk,
Sonthern Raibway, “rode In,

6  AKulothungan, Chief Booking Clerk Gr.II
Southern Railway, Salem Jn.

7 S.Venketswara Sarma,
Chief Parcel Clerk Grade I
Southern Railway, Tiruppur.

8 E.AD'Costa. Chief Booking Clerk Gr.II
Southern Railway, Podanur.

9 M.V.Vasu, Chief Booking Clerk Gr.II
Southern Railway, Coimbatore.

10 K.Vayyapuri, Chief Booking Certk Gr.ll
Southern Railway, Palakkad

11 K.Ramanathan, chief Goods Clerk Gr.II
Scuthern Railway. Palakkad.

12 K.K.Gopi. Chief Goods Clerk Grade Il
Southemn Railway, Paiakkad

13 Parameswararn, Head Goods Clerk
Grade ITL, Scuthern Railway, Palakkad.3.
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14 | S. Balaeubramamfam Head Parcel ClerI\.
Southern Raiiway, Erode. .

14 L.Paiani Samy, Hcac‘ Parcel Cletl\,
Sotithern Railway, Erode.

16 J. K. Lakshinanraj, Head Gencral Clerk,
Southern Rasiway, Coimbatore.

17 P.S. Ashok, Head Parcel Clerk,
Southicrn Railway, Palakkad PO

18 M.E.Jayaraman, Head Commercial Clerk.: -
Southern Railway, Shoranur.
' ...Applicants

(By Advocate Mr.K.A. Abraham)

V.

1 Union of India represented by
General Manager. Southeriz Rallway,
Chennai.3. t

2 Chief Personnel Officer, Southern
Railway, Chennai.3.

w

Divisional Railway Manager,
Southern Railway, Palakakd.2.

4 Senior Personnel Officer,
Southern Railway, Palakakd.2. ....Respondents

(By Advocate Mrs. Sumati Dandapam (Semor) wﬁh
Ms.P.K.Nandini)

0.A.375/2002:

A.Palaniswamy,

Retired Chief Commercial Clerk

Southern Railway, Erode Junction

residing at Shanmugha Nilam,

Vinayakarkoil Street, _ '

Nadarmedu,Erode. ...Applicant

(By Advocate Mr. K. A. Abraham)
V.

1 Union of India represented by
' General Manager, Southern Raxlwav,
Chennai.3.

2 -Chief Personnel! Officer, Southern
Railway, Chennai. 3, .

A/



Divisional Railway Manager,
Southern Railway, Palakakd.?2.

Senior Personnel Officer,

QA 289/2000 and connected cases

Southern Raiiway, Palakakd.2. ...Respondents

(By Advocate Mr. P.Haridas}

0.A.604/2003:

1

K.M.Arunachalam,
Chief Goods Clerk,
Southern Railway, Salem.

M.Vijayakumar
Chief Commercial «lerk,
Southern Railway, Kallavi.

V.Vayvapur,
Chief Parcel Clerk, Southern Railway
Commbatore.

T.V.Sureshkemar
Chief Commercial Clerk
Southern Ratlway, Mangaiore.

K.Ramanathan

Chaef Goods Clerk,
Southern Heitvrsy, Falakkad,
Ramakrishan WLV,

Chief Conmmercial Clerk,

Southern Railway,Kasargod. ....Applicants

(By Advocate Mr. K. A. Abraham)

V.

Union of India represented by Chairman,
Railway Board, Rail Bhavan, New Delhi. 1.

General Manager, Southern Railway,
Chennai.3.

Divistonal Raillway Manager,
Southern Railway, Palakkad.3

Divisional Personnel Officer,
Southern Railway, Palakakd.

R Ravindran, Chief Bocking Clerk Gr.II
Southern Railway, Coimbatore.

K. Ashokan, Chief Commercial Clerk Gr.Il

Southern Railway, Thalassery.
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7 R Maruthan, Chief Commercial Clerk Gr II
Souther Railway, Thiripur.

T

8 Carol Joseph, Chief Commcrcml Clerk Gr. I
Southern Railway, Kuftipuram. :

9 T.G.Sudha. Chief Commercial Clerk Gr'.Il
Southemn Railway, Palakkad Jn.

‘10 E.V.Raghavan, Chicf Commercial Clerk Gr.ll
‘Southem Railway, Mangalore.

11 - AP. Somasundaram, Chief (‘ommcrcml Clerk
Gr.IL, Southern Railway, Westhill Respondonts

(By Advocate Mr. K.M. Anthru for R.1to4 S
Advocate Mr.M.KChandramohandas for R.8,9&!1 1)

O.A. '787/’2004:

1 Mohanaknshnan,
Chief Commercial Clerk Gr.Ii
Parcel Office, Southern R *dwav
Thrissur.

2 N Krishnaskeity, Chief Commercial Clerk Gr.1I
Booking Omc», Southem Railway,
Thrissur.

3 K.A. Antony,
Senior Commersiai Clerk,
Booking Office. Southern Railway,
Thrissut.

4 M. Sudalai,
Chief Commercial Clerk Gr.II
Booking Office, Southern Railway.
Trivandrum. '

5 P.D.Thankachan,
Chief Booking Supervisor (CCG.10 Dy.SMR/C/CW2)
Southern Railway, :
Chengannus. ....App}icants

(By Advocate Mr. KA. Abraham)
V.
1 Union of India, represented by
the Secretary, Minisuy of Ratlways, Rad

Bhavan, New Delhi.

2 The General Manager,
Southern Raifway, Chennat,

3 The Chief Personnel Officer,
Southem Railway, Chennal.



2
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4 The Senior Divisional Railway Manager,
Southern Railway, Trivandrum,

5 V.Bharathan, Chuef Commercial Clerk Gr.l
Southern Railway, Kalamassery
Kailway Station, Kalamassry.

6 S.Murali. Chief Booking Clerk Gr.II
in scale 5500-9000, Southern Railway,
Emakulam Junction, Kochi.

7 V.S.Shajikumar, Head Corrmercial Clerk Gr.Iil
in scale 5500-8000, Southern Railways

Chengannur Railway Station.

8 G.S.Gireshkumar, Senior Commercial Cletk in

(By Advocates Mrs.Sumati Dandapani (Senior) with

scale Rs. 4000-700u, Southern Railway,

Nellavi Railway Station.
Trichur District.

Ms.P.K.Nandini for R.1tod
Advocate C.S.Manilal for &.5&6)
0.A.807/2004:
1 V.K.Divakaran.

Chief Commercial Tlerk Gr.l
Booeki 3 Otzos, Southemn Railway,
Trissur.

Abraham Daniel,

Chief Commercial Clerk Gr.Il
Booking Office, Southemn Railway,
Trissur.

K.K.Sankaran

Senior Commercial Clerk Gr.1
Booking Office. Southemn Railway,
Trissur.

P.P.Abdu! Rahiman

Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissur.

K.A.Joseph,

Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwaye,

Thomas Jacob,

Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissus, :

Respondents
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11

12

14

15

16

17

P Radhakrishnan o
Chet Comumeivial Clerk Grll -
Booking Office, Southern Railway,
Trissur. E

P.Damodarankutty
Semor Commercial Clesk,
Southern Railway, Thrissar.

Vijavan N Warnier,

Senior Commercial Clerk,
Booking Office,

Scuthern Railway, Thrisst:,

K.Chandran

Chicf Commercial Clerk Gr.It
Good Office. Southern Railway,
Angamali (for Kajadi)
Angamali.

T.P.Sankaranarayana Pillai,
Chicf Commercial Clerk Gr.II
Booking Office,

Southern Railway.

Angamali for Kaladi

K.1. George

Senior Commersiail Clerk,
Booking Off.cz, Southern Railway
Angamaly.

N.Jvothi Swaroop

Chief Commercial Clerk Gr.l
Goods Othice, Sonthern Railway,
Angamali. '
M. Sethumadhavan,

Chief Commercial Clerk Gr.III
Goods Office, Southern Railway.
Ollur.

Vijayachandran T.G.
Senior Commercial Clerk,
Southern Railway, Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southern Railway,
Alleppsy, Trivandrum Diva,

G.Raveendranath

Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey, Trivandrum Division.

28

Bd
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24

25

27

28

29
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P.L.XCavier.

Senior Commercial Clerk,
Southern Raidway, Sherthalai,
Trivandrum Division.

P.A.Surendranatl:, _
Chief Commercial Clerk Grade II
Southern Railway Yimakulam Junction.

S.Madhusocdananan Nair,
Chief Booking Supervisor,
Southern Railway, Allepney.

I.Mohankumar,
Chicf Commercial Clerk Gr.II
Parcel Office. Southern Railways  Alwaye.

Sasidharan P.M.

Parcel Supervisor Gr.II

Parcel Office,

Southern Railway, Ernakulam Jn.
Kochi. -

John Jacob

Chief Commercial Clerk Gr.II
Goods Office, Scuthern Railway,
Aluva.

P.V.Sathya Chandran

Chief Commercial Clerk Gr.II
(oods Office,

Southemn Railway. Emakulam Goods.

A.Boomi

Booking Supervisor Gr.II -
Booking Officz. Southern Railway,
Emakulam Town.

T.V.Poulose
Chief Commercial Clerk Gr.Il
Southern Railway, Emakulam Town.

P.J.Raphel,
Senior Commercial Clerk,
Southern Railway, Emakulam Junction.

K.G.Ponnappan
Chief Commercial Clerk Gr.II
Southern Raiiway, Kottayam.

A.Cleatus,
Chief Commercial Clerk Gr.III, Southem Railway'
Ernakulam Jn,
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34

35

36

37
38

39

40

41

42
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M,ijaval\nshnan,
Senior Commercial Clerk, St. DCM Oﬁice
Southern Raﬂway, Trivandrum. -

Smt. Achu Chacko

Chief Cominercial Clerk Gr.II
Booking Supervisor,
Southern Railway, Kottayam.

Raju M.M.
Deputy Station Manager (Commercial)
Southern Railway,Emakulam Jn.

M.P.Ramachandran
Chizf Booking Supsrviser.
Southern Railway, alwave.

Rajendran. T

Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey.

Mrs.Soly Jayakumar
Senior Commercial Clerk,

. Booking Office. S. Railway,Irinjalakuda.

K.C.Mathew,
Chief Commercizi Clerk Gr.III
S.Railway, Irinjalakuda.

K.A Joseph

Senior Commercial Clerk, S.Railway, Irinjalakuda.

N.Savithri Devi,
Chief Commercial Clerk T S.Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.II
Southern Railway, BPCL Siding
Ernakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Ernakulam Town Booking Office,
Southern Railway, Emakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.1

Booking Office,Southern Railway,

Quilon. : -

T.T.Thomas,
Chief Commerciai Clerk Gr.II S;Railway
Quilon.

Yy
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48
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50

52

33

54

55

31

K.Thankappan Piliai1,

Chicf Commercial Clerk Gr.II
Booking Office. Southern Railway
Trivandrom.

T.Vidhvadharan
Chief Commcrcial Clerk Gr.II
Southern Railway, Nottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.IIL,
Southern Ratlway, Kottayam.

M.V .Ravikumar

Chief Commercial Clerk Gr.IIl
Southern Railway, Chengannur Railway
Station.

P.Sasidharan Pillai
Chief Commercial clerk Gill
Southern Railway, Chengannur.

B.Janardhanan Pilla:

Chief Commercial Clerk Gr.II
Booking Cffice. Southern Railway,
Quilon.

S Kumaraswamy
Chief Commercial “lerk Gr.II
Booking Office. 5.1y, Quilon.

P.Gopinathai
Chicf Commercial Clerk Gr.II

Booking ©tfice. Southern Railway,Quilon.

V.G.Krishnankutty
Chief Commerciai Clerk Gr.II
Southern Railwav, Parcel office, Quilon.

Padmakumariammma P

Chief Commercial Clerk Gr.1I
Booking Office, Scuthern Ratlway,
Quilon.

K.P.Gopinathan Nazr
Chief Commercial Clerk Gr. Il
Southern Raiiway,Changanacherri,

T.A.Rahmathulla
Chief Commercial Clerk Gr.Il1
S.Railway, Kotiayam.

C.MMathew

Chief Commzreinl Clerk Gr.ll
Southern Raiway, Parcel Office
Quilon.

QA 28972000 and connected cases
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60

61

63

65

66
67

68
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G.Javapal.

Chief Commercial Clerk Gr.II Parcel, oﬁive

S.Railway, Quﬂon

B.Prasannakumar
Chief Parcel Supervisor (CCCD
Parcel Office, Southern Railway,Quilon.

L.Jhyothira;
Chief Geods Clerk Gr.JI
Southerr Kailway, Chengranur.

Satheeshkumar
Commercial Clerk Gr.III
Southern Railway, Alleppey.

K.Sooria Devar.Thampi

Chief Commercial Clerk Gr.II Parcel Offize,

Southem Railway, Tnvandrum.
J.Muhammed Hassan Khan,
Chief Comumercial Clerk Gr.II
Parcel Office, Scuthern Railway,
Trivadnrum.

Avsha C.5.
Commercial Cletk, Parcel office
Southern Rasivriry. Trivandrum.

S.Rajalakshmi |
Commercial Clerk. Parcel Office
Southern Railway, Trivandrum.

S.Sasidharan '

Chief Commescial Clerk Gr.II
Parcel office. Scuthem Railway,
Kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.III
Kochuveli Goods
S.Rly,Kochuvel.

T.Sobhanakumari
Sr. Commercia! Clerk.Goods Office

- S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chicf Commercial Clerk Gr.II
Southern Railway, Trivandrum.

P.K.Syvamala Kumari
Senior Commercial Clerk
Booking Office,S.Rly. Travandrum.

OA 289/2000 and connected cases
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69 Saraswathy Amma.D
Sentor Commercial Clerk,
Booking Office. S.Riy, Trivandrum Central.

70 S.Chorimuihu
Sentor Commercial Clerk
Southern Railway, Trivandrum.

71 T.Jeevanand
Senior Commercial Clerk,
Booking Office, 8.Rlv Quilon.

72 P.Girija
Senior Commercial Clerk, Bookmg Office
S.Rly, Trivandrum.

73 ILekhaL
St.Commercial Clerk, Booking Office,
S.Rly, Trivandrurn Central. .

74 George Olickel

Chief Commercial Clerk Gr.II

Booking Office, Southern Railway,

Trivandrum Central.
75 N.Vijayan, Chief Commercial Clerk Gr.II

Parcel Office, Southiorn Railway, Trivandrum Central.
76 Remadewr S

" Chief Commercial Clerk Gr.III Booking Officer

Southern Railway, Vestuls,

77 Javakumar K
Chief Commercial Clerk Gr.IO
Bocking Office, Scuthern Railway
Trivandrum Central.

78 A.Hilary
Chicf Commercial Clerk Gr.JI
Parcel Office, Trivandrum Central.

79 G.Francis
Chief Commercial Clerk Gr.I Booking Officer
Southern Railway, Trivandram Central.

80 T.Prasannan Nair
Chief Commercial Clerk Gr.II, Booking Office
Trivandrum Centrai Railway Station.

81 M. Anila Devy,
chicf Cominercial Clerkgr.III Booking Oﬁ"luer
Trivandrum Centr Riv.Station.

82  KVijavan
Senior Commerciai Clerk
Trivandrum Ceniral Ky, Station.
83 K.B.Rajecvkun:
Semior Commersial Clerk Booking Office
Trivandrum Centra! Rly. Station.
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Kaia MNzur
Senior Commercial Clerk. Booking Ofﬁce
Trivandrum Central Rly.Station

T.Usharant
Chief Commercial Clerk Gr. II
Booking Office: Southern Railway

Quilon Rly.Station.

Jansarama Joseph

- Senior Commercial Clerk,

Southern Railway. Lmakulam Jn.

K.O.Aley ,'
Senior Commercial Clerk, Southern Railway
Southern Railwav, Shertallai.

B.Naravanan, Chief Commercial Cletk Gr.11
Southern Railway, Goods Shed,Quilon
Junction Kollam.

Prasannakumari AmmmaPC
Senior Commercial Clerk
Nevyattinkara SN Office.S.Rly Trxvandrum

Cleva Chana: &0 1L Parcel Supervisor,
Gr.ILParcel Cffise, S.Rly Nagercoil:

R.Carmal Rajkumar Bocking Supervisor Gr.II
Southern Ratlway, Kanyakumari

Subbiah, Chief Cornmneraal Clerk
Gr, I Booking Offi-ic, Nagercoil Jn
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.I
Parcel Office.S.Rly.Nagercoil In.

Victor Manoharan
CheifCommercial Cletk Gr.II
Station Master Office. Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.1
Station Manager's Booking Office
S.Riy, TrivandrumlDiva. Nagercoil.

OA 289/2000 and connected cases

K. Subash Chandran, Chief Goods Supervisor

Gr.IL, Southern Railway, Kollam.

Devadas Moses, Chief Goods Supervisor Gr.Il
Southern Railway, Kollam.
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98 N.K;Sﬁraj, Chief Commercial Clerk Gr.IIl S.Rly
Quilon.

99 V.Sivakuan, Chief Commercial Clerk GTH
Booking Office,Southern Railway, Varkala.
... Applicanis
(By Advocate Mr. KA. Abrsham)
V.

1 Union of India. represented by the Sécretary,
Ministry of Railways, Rail Bhavan, New Delhi.

| (%]

The General Manager, Southern Railway,
Chennai.

3 The Chief Personnel Officer,
Southern Railway.Chennat.

1 The Divisional Ratlway Manager,
Southern Railway, Trivandrum Division
Trivandrum.

5 V.Bharathan, Chief Commercial Clerk Gr.1
{Rs.6500-10300) Southern Railway
Kalamassery.

6 SMutal (et Booking Clerk GrIL(5500-9000)
Southern Railway, Hnakulam Jn.Kochi.

7 V.S.Shajikumar. Head Commercial Clerk GrII
(5000-8000) Southern Railway, Changanacherry.

8 G.S.Gfreshkum.ar, Senior Commercial Clerk
(4000-7000) Southern Railway, Nellayi R.Station
Trichur District. ...Respondents

(By Advocate Mrs. Sumati Dandapani with
Ms.P.K. Nandini for R.1to 4)

0.A.808/2004:

1 T.V.Vidhyadharan,
Retd. Chief Goods Supervisor Gr.I
Southemn Railway, Thrissur Goods.
Thrissur.

2 K.Damodara Pisharady : _
Retd Dy.SMCR/C/ER (Chief Cormamercial Clerk Gr.I)
S Rly,Ernakulam Ji. '

3 N.T.Antony
Retd. Chief Parcel Supervisor Gr.l
S.Rly, Alwave Parcel.
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4 C.Gopalakrishna Pillai
Retd. Chief Commercial Clerk Gr.I
Southern Kailway, Kayamkulam.

5 P.N.Sudhakaran
Retd.Chief Booking Supervisor Gr.I
Southern Railway, Trivandcum Central.

6 P.D.Sukumam
Retd. Chief Commercial Clerk Gr.III
S.Railway, Chengannur, ’

7 Paulose C.Varghesc
Retd. Chief Commercial Clerk Il
Southern Railwav, Irimpanam Yard,
Fact Siding.

8 P.C.John
Retd. Chief Booking Supervisor Gr.I
Southern Raitway, Alwaye. ’

9 (.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office,S.Rly. Tnvandium Central.

10 M.Somasundaras: Pl
Retd.Chief Broking Supervigor Gr.1
residing at Eolini Bhavan, PuliamthPO
Kilimanoor.

11 K Ramachandrzp Unpithan
retd. Chef Coramercial Clerk Grl
Chengannuy Paibway Station,
S.Rly. Chengannur.

i2 M.E.Mathunny s
Retd.Chief Commcrcial Clerk Gr.l
Trivandrum Parcel Office, S.Riv. Trivandrum.

13 V.Subash
Retd. Senior Commercial Clerk Booking Office
Southern Railway.Quilon.

14  PX.Sasidharan
Retd. Cotamercial Clerk Gr.ll, _
Cochin HTS Goods, Southern Railway,
Kochi '
15  R.Sadasivan Nair,
Retd.Chicf Coremercial Clerk Gr.Il
Southern Railway, Trivandrum Central..... Applicanis

(By Advocatg Mr. K.A. Avraham)

V.
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Union of India, represented by the
Secretary, Ministiv of Railways,
Rail Bhavar, New Delhi.

The General Manager,
Southern Raifway, Chennai.

The Chief Pmmne‘ Gffcer
Southern Railwov. Chermai.

The Divisional Ralway Mamgcr,
Southern Railway, T rivandrum

Division, Trivandrum.

(By Advocate Mr.K.M. Anthru)

0.A 857/2004:

1

t

~J

(.Ramachandran Nair,
Travelling Tickst Inspector,
Southern Railwzy, Kottayam.

S. Anantha Naravanan,
Chief Trav cﬁmv Ts cht Inspector,

Martin Jobi
Travelling Tickst :
Southern Raitwsy, Thrissur.

Bose K.Varghese

Chief Travelling Ticket Inspector Gr.l
General Section, Southern Railway
Kottayam.

K.R.Shibu

Travelling Ticket Inspecior Grl

Chief Travelling Ticket Inspector Office
Southern Railway, Lrnakulam.

M.V Rajendsan
Head Ticket Collector,
Southern Railway, Thrissur.

S.Javakumar
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central.

Jayachandrap Nair ¥
Txa\ qi iz Ticket Inspector,
1 Raltway, Trivandrum Central.

QA 289/2000 and connected cases

Respondents

\
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16
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38

K.S.Sukumaran
Travelling Ticket Inspector.
Southern Railway, Ernakurtan:,

Mathew Jacob,
Head Ticket Coliector,
Southern Railway, Chengannur.

V.Mohanan,
Travelling Ticket Inspector.

Southern Railway, Ernakulam Junction.

R.S.Mani, _
Travelling Ticket Inspector,

- Southern Railway, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Emakuiam.

V.Rajendran
Travelling Ticket Inspector,
Southem Railway, Ermnakulam.

P.V.Varghese
Travelling Ticket Inspector,

Southern Railway, Ernakulam Tunction.

K.M.Geevarglicse,
Chief Traveiling Ticket Inspector.,
Southern Raitway. Emakulam.

P.AMathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam. -

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. -

R.Devafajan, Travcllihg Ticket Inspector

Southern Railway, Ernakulam.

CM.V enukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrom.

S.R.Suresh,
Travelling Ticket Inspector,

- Southern Railway, Trivndium.

QA 28972000 and connected cases
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39

T.K.Vasu.
Chief Travelling Ticket Inspector,

Southern Railway, Trivandrum Sleeper Dept.

Louis Chareleston Carvalho
Travelling Ticket Inspector.
Southern Radway, Trivandrum.

K.Sivaramakrishnan, -
Chief Travelling Ticket Inspotor,
Southern Railway. Quilen.

M A.Hussan Kunju
Chief Travellin Ticket Inspector,
Southem Railway, Quilon.

Lap J Issac, Travelling Ticket Inspectbr,
Southern Railway, Trivandruim.

V.S.Viswanatha Pillai,
Chicf Travelling Ticket Inspector,
Scuthern Railway, Trivandrom.

K.G.Unnikrishnan,
Travelling Ticket Inspecior,
Southemn Railway, Trivandrum.

K.Navancetha Krishnan,
Travelling Ticket Inspector
Southern Railway.

Quilon.

T.M. Balakrishna Pitla,
Chief Travelling T:cket Inspector,

. Southern Railway.
Quilon.
V.Balasubramanian,
Chief Travelling Ticket Inspector,
Southern Railway, Quilon.  ..... Applicants

(By Advocate Mr. K.A. Abraham)

V.

Union of India, represented by the
Secretary, Ministry of Railways,
Rail Bahvan, New Delhi.

The General Manager, Southern Railway,
Chennai.

The Chief Personnci Gificer,
Southern Railway, Chennai.

QA 28972000 and connected cases
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The Divisional Railway Manager,
Southern Railway, Urivandrum Division,
Trivadnrum. :

M.J.Joseph, Chief Travelling Ticket Exammer,
Gt Southern Railway, Trivandrum Railway
Station.

A.N.Vijavan, Chief Travelling Ticket Examiner,
Gr.I Southern Railway, Ernakulam Town
Railway Station.

P.G.Georgekutty, chief Travelling Ticket Exar.niner? .
Gr.I Souther Ratiway, Ernakulam Town Railv_vay ' Station.

K.Shibu, Traveiljng‘Tickct Examiner Gr.l
Southern Railway. Quilon Railway Station. _
....Respondents

(By Advocate Mr.Sunil Joss (R.1 104)

Advocate Mr. TCG Swamy (for R.5,6&8)

OA No.10/2005

1.

R.Govindan,

Station Master,

Station Master's Uifice,
Salem Market.

I Mahaboob Ali,
Station Master,

Station Master's Office,
Salem Junction

£.S.Subramantan.
Station Master,

- Office of the Station Master's Office,

Sankari Durg. Erode.

N.Thangaraju,

Station Master,

Station Master's Office,
Salem Junction

K.R.Janardhanan

Station Master,

Office of the Statior. Masier,
Turur,

E.LJoy,
Station Master,
Tirur Ratlway Station.
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11

13

- 14

16

17

18

a1

P.Gangadharan,

Siation Master,

Office of the Station Master
Parapancngadi Ratlway Station.

P.Sasicharan
Station Master,
Parapanangadi Raiiway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramachz_indran,
Station Master,
Kallavi Railway Station.

C.H.Ibralum,
Station Master
Ullal Railway Station.
M.J a}’arz\ié;n
- Station Master Office

Valapattanam Railway Staticn.

N Raghunatha Prabiw,
Station Master's offce,
Nileshwar Railv.ay Station,

M.K.Shylendran
Station Master,
Kasaraged Railway Siation.

C.T.Rageev.

Station Master,

Station Master's Office,
Kasaragod Railway Station.

N.M.Mohanan
Station Master,
Kannapuram Railway Station

K V.Genesan,
Statrion Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore Souih Rzilway Station.

By Advocate Mi.K.A Abraham

Vi,
Union of Indiz represenied by
the Secrztary,
Ministry of Raitways, Rail Bhavan

CA 289/2000 and connected cases

iApp]jcahfs



]
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The General Manager,
Southern Railway,
Chennai

The Chief Persormel Officer.
Southern Railway, Chennai

The Divisional Railway Manager,
Southem Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Office,
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metwr Dam.

By Advocate Mr. K. M. Anthru (R 1 to 4)

OA No.112005
1 P.Prabhakaran Naur

retired Station Master Gr.L

Southern Railway, Alwav:,

residing at Nalini Bhavan,

Poopani Road, Perumbavoor-683 542,

Mr.P.Prabhakaran Nair,
retired Station Mastor Gr.L,
Southem Railway, Alwaye,
residing at VIII/437,"ROHINT”
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.I,
Southern Railway,

Trivandrum Division,

residing at Parckkatru House,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr.],
Southern Railway,
Cherthala Railway Station,
residing at Vrindavanam,
Muhamma P.O.,
Alappuzha Disirict.

OA 289/2000 and_ cqnnecteq cases

... Respondents
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" 'M.T.Moses,

retired Station Master Gr.L,

Southern Railway, ,

Ettumanur Railway Station

residing at Muthukuiam House,

N.W Tirunakkara Temple, Kottayam 1.

By Advocate MrKA Abraham

v

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Scuthern Raiiway,
Trivandrum Division, Trivandrum.

By Advocate Mr. Suml Jose

1

OA No.12/2005

T Hamsa

Retired Station Master Gr.IiL

Southern Railway,

Kanhangad residing at Thottathil house,
Near Railway Station

P.0C.Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin - 670 701.

K.P.Nanu Nair

retired Station Master Grade |,
Southern Rasilway,

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

K. V.Gogpalakrishnar,

retired Station Master Gil,
Station Master'sOffice,
Pavyanur. residing at Aswathy,
Puthivatheru P.O.Chirakkal,

Kannur.

OA 289/2000 and connected cases

... Applicants

... Respondents.



W

N.K.Ummner,

retired Station Mastet,
Palakkad residing at Rose Villa,
Kulakkadavu P.O.,

Kuttipuram.

By Advocate Mr.K.A. Abraham

W

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Dethi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer.
Southern Railway, Chennai

The Divistonal Rattway Mianager,
Southern Railway,
‘Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K Nandini

OA No.21/2008

1

8}

A.D. Alexander
Station Master Grade |,
Southern Railway, Angamali.

Thomas Varghese

Deputy Chief’ Yard Master Gr.L
Southern Railway,

Cochin Raitwav Yard,
Willington Island, Fochi

By Advocate Mr. K. A.Abraham

o

Vis.

Union of India represented by

the Sccretary,

Ministry of Railwavs, Rail Bhavan,
New Dethi. .

The General Manager,
Southern Railway,
Chennai

The Chief Persomnel Cificer,
Southern Railway, Chennat

A4
QA 2892000 and connected cases

. apploants

s Responde_nts. _

... Applicants
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4. ‘The Divisional Railway Manager,
Southern Radway,
Trivandram Division, Trivandrum.

5 V.K.Ramachandran, Station Master Gr.I,'

Southern Railway. Ettumanur

6 K. Mgchanan, Station Master Gr.L
Southem Railway, Alleppey.

By Advocate Mr.Sunil Jose (R 1 to 4)
- Advocate Mr.C.S. Manilalfor R.5&6)

OA No.26/2005

1 K.V.George
Chief Booking Clerk, Gr.1,
Southem Railway. Shoranur In,
Palghat Division.

2 P. T Josepk.
Chizf Parcel Clerk Gr 1i,
Southern Railway, Cannanore.

3 K. Vijaya Kumar Alva,
Head Booking Clerk Gl
Southern Ratiway. Paighat Division.

4 T.K.Somasundaran
Heard Parcel Clerk Gr.1L.
Southein Railway, MMangalore,
Palghat Division.

5 Sreenivasan B.M.,
Head Goods Clerk e IL
Mangalore, Southern Railway,
Palghat Division.

6 C.Gopi Mohan,
Head Goods Clerk Gr.L,
Southern Railway, Palghat.

7 Velarian D'souza,
Head Booking Clerk Gr.I1l,
Southern Railway, Mangalore Division,

8 H.Neelakanda Pillai
Head Parcel Clerk, Southern Railway,
Palakkad Division,

9 O.Nabeesa,
‘ Chief Commercial Clerk,
Southern Railway,
Parappanangadi.

QA 289/2000 and connected cases

... Respondents
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P.Sreckumar
Chief Parcel Clerk, Southern Railway,

Coimbators In.

N.Ravindranathan Nair,

Head Booking Clerk, Southern Railway,

Mangalore

P.K.Ramaswamy,
Head Booking Clerk,
Southemn Railway, Mangalore.

Vasudevan Vilavil,

Senior Commercial Clerk,
(Sr.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

Kanakalatha U

- Head Booking Cletk,

Kuttipuram Railway Station,
Southern Railway, Xuttipuram.

T. Ambujakshan,
Chief Parcel Cleik, Southern Railway,
Tirur Railway Station.

M.K. Aravindaksten

Chief Commercial Clerk,
Tirur Railway Station,
Southern Railway, P.Ox . Tirer.

K.R.Ramkumar,
Head Commercial Clerk,
Southern Rattway, Tirur.

Purushothaman K,
Head Commercial Clerk,
Southern Railway, Tirur Station.

By Advocate Mr.K.A.Abraham

)

Vis.
Union of India represented by
the Secretary, -
Ministry of Rai'wayvs, Rail Bhavan,
New Delhi.

The General Manager,
Southern Ratlway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennat

QA 289/2000 and connected cases

... Applicants
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The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

E.V.Raghavan, Chief Parcel Supervisor,
Southern Railway, '
Tellichery Kailway Station.

Somasundaran AP.
Chief Parce! Clerk, Scuthern Railway,
West Hill Railway Station. '

Gopi K.E..

Head Commercial Clerk,
Southern Railway, Coimbatore Jn
Railway Station.

Maheswaran AR

Senior Commercial Clerk,
Southern Railway,
Kulitalai Railway Statien.

By Advocates Mr. K M. Anthru (R 1-4)

Mr.C.S.Manilal (R 5%6)

OA No.34/2003

1

]

L.Soma Suseelan

vetired Chief Couzamercial Clerk,
Southcrn Railway,

Trivandrum Centra!

residing at Dreams, Sastri Nagar South,
Karamana P.O..

T.C.20/831/1. Innvandrum — 695 002.

K Sectha Bai,

retired Chief Commercial Clerk,
Trivandrum Parcel Office,

Southern Railway, Trivandrum
residing at

Sanjeevani, Durga Nagar,
Poomallivoorkenam, Perootkada P.C.,
Trivandrum.

| T.C.Abraham,

retired Parcel Supervisor Gr.Ii,
Parcel Office, Southern Railway,
Kochuveli. residing at
T.C.10/540, Abbavanagar-44
Perukada P.O,

Trivandrum-3.

By Advocate Mr.K.A.Abraham

Via.

QA 289/2000 and connected cases

... Respondents

... Applicants



By Advocate Mrs.Sumathi Dandapani (Sr) with
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Union of India represented by

the Secretary,

Ministry of Ralways, Rail Bhavan,
New Delhu.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Raiiway, Chennai -

The Divisional Railway Marager,
Southern Railway.,
Trivandrum Division. Trivandrum.

Ms. P K.Nandini

OA No.96/2005

1

LoD b

V.Rajendran,

Chief Traveling Ticket Inspector,
CTTVOffice. AFS Southera Kailway.
Palakkad

T.S.Varada Rajan,

Chief Traveling Ticket Inspector,
CTTVOffice, ATS Southern Railway,
Palakkad

By Advocate Mr.K.A.Abraham:

Vis.

Union of India represented by

the Secretary,

Ministry of Raiiways, Rail Bravan,
New Delhi.

The General Manager,
Southern Railway,
Chennat -

The Chief Personnel Officer,
Southern Railway, Chennat

The Divisional Radlway Manager,
Southern Railway,
Palakkad Division, Palakkad.

QA 289/2000 and connected cases

... Applicants

G.Ganesan. CTTI Grade 1, Southern Railway,

Palakkad.

Stephen Mani, CTT1 Grade 1L,
Southern Railway, Cannanore.



th
<

QA 289/2000 and connected cases

1. Union of India represented by
the Secretary.
Ministry of Radwav
New Delhi.

¥ a1l Bhavan,

2. The General Manager,
Southern Railway,.
Chenpai

3 The Chief Persour! Officer,
Southem Raitwav, - hennat

4. The Divisional Failway Manager,
Southern Railway,
Palakkad Division, Palakkad. ... Respondents

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

OA No.114/2005-

1 V.Selvarai.
Station Master Gr.l
Office of the SMR/O/Salem Junction,

2 (G. Angappan,
Station Master Gr.[ Southern Railway,
Virapandy Road.

3 P.Govindan,

Station Master G llL
SME/O/Satan Jn.

4 K.Svad Ismail.
Station Master Grli,,
Southern Ratiwav, S:lem

5 N.Ravichandran,
Station Master Gr.IL.
Station Masters Office,

Tinnappatti,

6 R.Rajamanickam,
Station Master Gr.],
Office of the Station Master,
Magudenchavadi,

7 AR Raman,
Station Master Gr.l, -
Station Masters Office. BDY.

8 V.Elumalai
Station Master Gr.LL
Office of the Siation Master/SA.
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15
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M.Balasbramaniam,
Station Master Gr.IL
SMR/O/SA MT

A.Ramachandran,
Station Master Gr.III SM R/O/SA

A Balachandra Mooithy,
Station Master Gr I,
Station Masters Office, Katruppur.

S.Sivanandiam,
Station Master Gr.ITl,
SRM/C/ED

S.Gunasekharan
Station Master Gr.l,
Station Masters Offrce,
Perundurai.

R.Ramakrishnan

Station Master GrIIL,
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master Gr.IIL
Station Master's Office.
Karur Jn.

By Advocate Mr K. A Abraium

)

Vi,

Union of India reprasented by

the Secretary.

Ministry of Railways, Kail Bhavan,
New Delhi. '

. The General Manager,

Southern Railway,
Chennai

The Chief Personnel Cfficer,
Southem Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Patakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Office.
Palakkad.

OA 289/20()0 and connected cases

... Applicants’ |
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Station Master, Tikkoti Railwaystation,
Tikkoti.

7 Manojkumar. Station Master.
Baraik, Mettur Dam RailwayStation, v
Mettur Dam. - ... Respondents

By Aavocate Mr. K.M. Anthru.{forR.1to4)
0.A.291/2005:

| K.Damodaran,
retired Chief Parcel Supervisor,
Tirur Railway Station,
Tirur. Residing at
Aiswarya, P.O. Trikkandiyur,
Tirur - 676 101.

)

K.K.Kunhikutty,

retired Head Goods Clerk,

Calicut Goods. Southern Railway,
Cahcut residing at 7
Mulloly house, P.O Atholy-673 315.

3 K.Raghavan,
retired Parcel Clurk,
Calicut Parce! G,
Southern Radway, Cakicut
residing at Muthuvettu House,
Kaithakkad. P.O.Chenok,
via Perambra, Kozhikods |

4 K.V.Vasudevan
retired GLC, Southern Ratdway,
Ferok, residing at
5/308. Karuna P.H.E.D Road.
Eranhipalam, Calicut-673 020,

5 E.M.Selvaraj, retired
Chief Beoking Supervisor,
Southemn Railway, Calicut
residing at Shalom, Paravanchari,
Kuthiravattam, Calicut-673 016. ... Applicants

‘By Advocate Mr.K.A. Abraham
Vis.
1. Union of India represented by -

the Sccretary,
Ministry of Railways, Rail Bhavan,

New Dellu.
2. The General Manager,

Southern Railway, -
Chenna



33 0A 289/2000 and connected cases

3. The Chief Personnc! Officer,
Southemn Railway, Chenna

4, The Divisionai Railway Manager,

Southemn Raiivay.

Palakkad Division Palakkad. ... Respondents
By Advocate Mr.Sunil Josc.

OA No.292/2005

H K Krishnan Nair,
retired Chief Commercial Clerk,
Chirakinkezh, Trivandrum residing at
Devika T/C No.18/0857, East Pattom, B
Trivandrum-695 004.

(&%)

K.C.Kuriakose,

Retired Chief Commercial Clerk,

Aluva residing at

Kallayiparambil House, Neliikayil P.O,
Kothamangalam. - ... Applicants

By Advocate Mr. K.A. Abraham

Vis,
L Union of India represented by

the Secretary,
Ministry of Raiwavs, Rail Bhavan,
New Delhi. :

o

The General Manager,
Southern Railway,
Chennai

3 The Chiet Personnel Officer,
Southern Railway, Chennat

4, The Divisional Railway Manager,

Southern Railway, -
Trivandrum Division, Trivandrum. ... Respondents,

By Advocate Mr.K.M. Anthru
OA No. 329/2005

1 K.J.Baby.
Senior Commercial Clerk,
Southern Railway, :huva.

2 P.S. James,
Senior Commercial Clerk,
Bocking Office, Soathern Railway,
Alwaye.



»

54 OA 289/2000 and counnected cases
3 T K.Sasidharan Kartha,
Chief Commercial Clerk Gr.IL,
Southern Railway, Parcel Office, o '
Emakulam. ... Applicants

By Advocate Mr.x.A. Abraham.

1. Union of India reprosented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

i

The General Manager,
Southern Railway,
Chennai

3 The Chief Perzonnel Officer,
Scuthern Railway, Chennat

1. The Divisional Railway Manager,
Southern Railway,
Trivandruom Division, Trivandrum.

5 V.Bharaihan, Chief Commerciai Clerk Gr.L
Southern Railway,
Kalamassery Railway Starion,
Kalamassery.

6 S.Murah. Clnef Bocking Clerk Gr.IL
Southern Railway, Froakulam Jn,
Kochi.

7 V.S.Shajikumar, Head Commercial Clerk Gr.IIL
Southern Ratlway, :
Changanacheri Railway Station

8 G.S.Gireshkumar,
Senior Commercial Clerk.
Southern Railway.
Nellavi Railway Station, ; L
Trichur Dist. ...Respondents. =~

By Advocate Mrs.Sumatht Dandapani (Sr) with
Ms.P.K.Nandini for R.1 to 4.

OA Ne.381/2005

st

1 T.M.Plulipose,
retired Station Master Gr.1L,
Kazhakuttom, Southiern Railway,
Trivandrum Division,
residing at Thengumchenl,
Kilikolloor P.O..
Koilam District.



55 OA 289/2000 and connected cases

2 A.N.Viswambaran.
retired Station Mastor Gr.IL
Cochin Harbour Terminus,
Southern Railway,
Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.O. Kochi-(6. ... Applicants

By Advocate Mr.K.A. Abraham
Vi,
1. Union of India represented by
- the Secretary,

Ministry of Railways, Rail Bhavan,
New Dethi.

.

The General Manager,
Southern Railway,
Chennai

3 The Chief Personnel Officer,
Southern Railway, Chennai

4. 'The Divisional Railwav Manager,

Southern Railway,
Trivandrum Divisien, Trivandrum. ... Respondents

- By Advocate Mr.Thomas Mathew Nellimoottil

OA No.384/2005

Kasi Viswanthan,

Retired Head Commercial Clerk Gr.IL

Southern Railway, Salem Jn, residing at

New Door Ne.52, Kuppusamy Naickar Thottam,

Bodinaikan Patti Post, .
Salem 636 005. ... Applicant -

By Advocate Mr.K.A.Abraham.
Vis.

1. Union of India represented by
the Sceretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Cificer,
Southern Railway, Chennai

4. The Divisional Railway Manager,
Southern Ratlway,
Palakkad Division. Paizkkad, ... Respo

3
[N
o]
ane

s

o1
211



By Advocate Mr.Suni Jose

OA No.570/2003

P.P.Balan Nambiar, = .
Retired Traffic Inspector,
Southemn Ratlway, Cannanore
Residing at Sree ragi,
Palakulangara, Taliparambii.
Kannur District.

By Advocais Mr.K.A. Abraham
Vis.
1. Union of India represented by
the Secretary,

Mimnistry of Railways, Rail Bhavan,
New Dethi. '

)

The General Manager,
Southern Railway,
Chennat

3. The Chief Personnel Cfficer,
Southern Railw 2y, Chennai

4, The Divisional Raiiway Manager,
Southern Railway,
Palakkad Dirvision, Palakkad.

By Advocate Mr, Sunil Jose,

OA Ne. 771712085

A.Venugopal
retired Chief Traveling Tic-ct Inspector Gr.Il,
Salem Jn residing at '
New 264/160, Angalamman
Kevil Street, Sivadasapuram P.O.
Salem 636307.

By Advocate M. K. A.Abraham
vis

1. . Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Raiiway.
Chennai

DA 28972000 and connected cases

... Applicant

... Respondents |

... Applicant

v



57

3. The Chief Personnel Oftficer,
Southem Railvwway, Chennai

4, The Division.:: Railvav Mauager,
Southern Raitway,
Palakkad Division. Palakxad,

By Advocate Mr.K.M. Anthin

QA No.777/2005

Y.Samuel,

retired Travelling Ticket Inspector
Scuthern Railway, Kollam, residing at
Malayil Thekkethil, Mallimel P.O.,
Mavelikara 690 570.

By Advocate M. K.A. Abraham
Vis.
1. Union of India repreéented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Deihi. .

&)

The General Manage,
Southern Railway,
Chennai

wd

The Chief Personnel Officer
Southern Railwav, Chennai

4. The Divisional Railway MNanager,
Southern Railway,
Trivandmm Division. Trivandrum,

By Advocate Mr.K. M. Aathru

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat ~o.7.
Door No.164, Sundarnagar,
Mallamuppan Patti Salem 636 002,

By Advocate Mr.K.A. Abraham
Vis.
1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

OA 2892000 andvcomected cases

... Respondents

... Applicant

... Applicant



" The General Mahager,

Southern Railway,
Chennat

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railw:v anager,
Southern Railway,
Palakkad Division, Palzkiad.

By Advocate Mr.Sunii Jose

QA No.892/2905

1

K R.Murali

Catering Supervisor Gr.II,
Vegetarian Refreshment Room,
Southern Railway Emakulam Jn.

C.J.Ioby
Catering Supervisor Gr.L,

W .

QA 2892000 and connected cases

... Respondents

VLRR/Emnakulam North Radiway Station.

residing at Chittilappilly house,
Pazhamuck Road, P O.Mundur,
Thrissur District,

A M. Pradeep.
Catering Supcrvisor Gr.L
Parasuram Express, Trivandrum,

S.P.Karuppiah,

Catering Supervisor Gr.Ii,

Trivandrum Veraval Ixpress Batch No.11,
residing at No.2,

Thilagar Stroet. Pollachi Coimbatore District,

Tamil Nadu.

D.Jayaprakash.
Catering Supervisor Gr.L, v
Trivandrum Veraval Express Batch No.11,

residing at 2/3, 2/11-6, Thiruvalluvar Nagar,

Kesava Thirupapuram,
Vetturmimadam, Nagarcoil K K. District.
Tamil Nadu.

S.Rajmohan.

Catering Superivor Gr.II,
Parasuram Express Dantry Car
C/o.Chief Catering Inspector,
Trivandrum Central.

K.Ramnath. Catering Supervisor Gr.IL
Kerala Express Batch No. X,

C/o.Chief Catering Inspector Base Depot/
Trivandrum



-59 QA 28972000 and connected cases

3 P.A.Sathar
Catering Supervi isor GrL
Trivandrum Verava: Lxpress Pantry Car,
Batch No.1,

9 Y.Sarath Kumar,
Catering Supervicor Gr.0l,
Pantry Car of Kerala Express.

10 N.Krishnankutty,
Catering Supervisor Gr.IL,
Pantry Car of Parasuram Express ... Applicants

By Advocate Mr. K. A. Abraham.
Vis.
1 Union of India represenied by

The Secretary, Ministry of Railways,
Rail Bhavan, New Delhi.

to

The General Manager,
Southern Railway, Trivandrum.

3 The Chief Personnel Officer,
Southern Railway, Madras.

4 The Senior Divisicnal Personnel Officer,
Southern Railway, Trivandrum.

in

N.Ravindranaih, Cutering Inspector Gr. II,
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Caicring Supervisor Gr.L, -
Kerala Express. C/c Base Depot,
Southern Ratlway, 1rewmo_rum

7 K.M.Prabhakaran, Catering Inspector Gr.l,
Southern Railway, Vrivandrum ... Respondents

By Advocate Mr KM.Anthru (R 1 t6 4)

OA No.56/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Gr. 7,

Goods Oftice, Southemn Railway.,

Cannanore, Palakkad Division,

residing at “Sreyas, Puravur

Kanhirode P.O.Kannur. ... Applicant

By Advaocate Mr.K.A Abraham

Vs,
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1. Union of India represented by
the Sccretary,
Ministry of Ra: twavs Raii Bhavan,
New Delhi.

2. The General Manager.,
Southern Ratlw a} ,
Chennai

3. The Chief Personnel Cfficer,
Southern Railway, Chennai

4. The Divisional Raﬂway Manager,
Southein Railway.

OA 28972000 and conneoted cases

Palakkad Division, Palakkad. ... Respondents
By Advocate Mr.K.M. Antrhu
OA No.52/2096.
1 L. Thangaiaj
Pointsman “A”, Southern Railway,
Salem Market,
2 P.Govindaraj, “oiﬂt‘rmaﬂ “AT
Southern Ralway. “aiom Market,
3 P.Ramalingam. Sosior Traffic Porter,
Southern Railwsy, Salem Jn,
4 D.Nagendran. Traflic Poster,
Southern Radway, Saiem Market, _
5 RMurugan, Trafiic Postar,
Southemn Railway, Salom In. .. Applicants

By Advocate Mr K. A. Abraliam

Vis,

1. Union of India represented by
the Secretary,
Ministry of Raillways, Rail Bhavan.
New Dellu.

. l\)

The General Manager,
Southern Railway,
Chennai

3. Dhivisional R...lw“v ‘\/L,*v'cn
Southern Railway,
Palakkad Dmsn: Palakkad,

4 The Sentor Divisional Persennel Officer,

Southern Railway, alakkad.
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Southern Railway,
Panamburu Railway Station,
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K.Perumal. Shunting Master Gr.II ~— *-
Southern Railway, Salem Jn,Salem.

A.Venkatachalam, Shunting Master
Gr.], Southem Railway, :
l‘s.aruppar Ratlway Station, Karuppur.

Kkamxam Shwmng A iaster Gr.l
Southern Railway, Calicut Railway Station,
Calicut.

- K.Murugan. Shunting Master Gr.IL

Southern Railway,

- Mangalore Railway Station. Mangalore.

A.Chaniya Naik, Shunting Master Grll,
Southern Railway,

- Mangalore Railway ‘Station..

Mangalore.

" AElangovan, Pointsman “A”,
Southern Railway, Bommidi Railway Station,
' Bommidi.

~ L.Maurugesan, Sr.Gate Keeper,
. Southern Ratiway. _
- Muttarasanaliur Railway Siation,

‘-\/Iumrasanallur

M.Mamvan Pomtsu-;m A

Southern Railway, ©~ '
Panamburu Rafdway Qtaﬁop
Panamburu

P Krishnamurthy, Pointsman “A”,
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Pasur. _ ... Respondents

By Advocate Mr. K.M. Anthru (R 1-4)

1.5.2007 delivered the following:

“These applications having been finally hedrd jointly on 9.2.2007 the Tribunal on
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ORDER -

"HON'BLE MR. GEORGE PARACKEN, J. UDICIAL A{EMBER

1 The core issue in all these 48 driginal Applicatioﬁéjéfm)‘thing but the
dispute regrading application of the principles of reseﬁaﬁon settled by the Apex
Court through its various judgment;ﬁom time fo time. Majon'f;" of O.As (41
Nos.) are filed by the general category employees of the Trivandrum and Palghat
Divisions of the Southern Railway belonging to different grades/cadfes. Their
allegation is that the respondent Railway has given excess prgrriqtioggs to SC/'ST
category of emplovees in excess of the qudta. reserved f;)r: | thé;;l ‘and their
contention is that the 85™ Amendment to Article 16(4A) of the Constitution w.e.f
17.6.1995 providing the right for consequeriial se;ﬁoﬁfy toSCST ‘cétegory of
employees does not include those SC/ST category of elnblav}!ee_s who have been
promoted in excess of their quota on arising vacancies on ros*{éf p&iritt-;rOInotions.
Their pray'e_r in all these O.As, therefore, is to review the senioﬁt};? :lists in the
grades in different cadres where such excess promotions of the ré__‘séry?ed category
employees have been made and to promote the general category enlpioyees n their
respective places from the due dates ie., the dates from which the reserved SC/ST |
candidates were given the excess promotions with the comequ‘e:n'ti‘al seniority. In
- some of the O.As filed bv the general cafegory employees, ﬂ,l% ‘applicants have
contended that the respondent Railways have applieci the princiiwlte of post
based reservation in caseé of restructuring of the cadres also resulting in

excess reservation and the continuance of such excess promotees from

1984 opwards is  illegal as the same is against the law laid down
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by the Apéx Coam" ?aq{ of ﬂ]e O.As are filed by the SC/ST category employees.

) Thev haxe chai «mged the revision of the cemontv Jist of certain gmdesicadres by

the reqpondx,m Rzulmm 'hereny thev have been relegated to lower positions.

Thev have prayed for ﬁle rgstoratxon of their re%pectlve semonty posmons stating
that the 83 Amendment of the Consutunon has not only protected their
nromonons but also tire consequentlal semontv alreadv granted to them.

2 | o “It 18, therefore necessary to make an overview of the various relevant
Judgmentq/orders and the conshtutrona} provmops/amendments on the 1ssﬁe of

reservatlon n prmnotxon and consequentzal semonty to the SC/ST categbry of

emplovees and to re-state the law lald down by the Ape‘i Court before we adv..rt to

'the facts of the indwldual O As.

3 | After the 85" Amendment of the Coﬁétituﬁon, a number of Writ
Pet.ition's/SLFs - were iiled before the Supreme Court challenging its
constmmonahw and all f‘f *hem were. decided by the common ju&gment dated
19.]().’2{)06 m Ai..-f”mgmtﬁ; and others Vs. Union of Inaia ami others and other

connected cases (20!?&‘?}8 SCC 2]2 In the opening sentence of the szud Jjudgment

itself 1t has been stated dmt the “mdth and amplitude of the right to equal

oppoﬂumty' n emn]ovment in the contexi of reservation” was the issue under
conside%ﬁtionin those Writ Petitions/SLPs. The contention of the petitioners was
that the ‘Constitution (Eighty fxﬁh Amendment) Act, 2001 msertmg Article 16(4A)
to the Constitution .rezr.ospectively from 17.6.1995 pmvidino’ reservation in

promctlon with consequu ntial senjority has revereed tLe dmtum of the Supreme
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Couﬁ m [»nwn of India Is I/npal Smgh Chauhan. (1995) 6 SCC 684, Ajit
| Suzgh J(mu]a V. State of Pun]ab (A}zt Singh I) (1996) 2 S‘CC 715, Ajit Singh 11
- ._ V. State of Pun;ab (1999) 7 SCC 2901 A]tl Smgh mry. State 0 Pmyab (2000) 1

IS(,C 430 Indzra Saw}mey V. Umon of Indm 1992 Supp3 SCC 217 and
:: M GBadzqmnavar V Smte of Kamazaka (2001) 2 SCC' 666

N 4 _ After a detailed am__llys;s of jhe _wmgus judgments and the
Constitutionél Amendments~' ﬁle Apex Court mn Nagaraj‘s case (supra) held that the
v77“‘ Constltutlon Ame':dment AcL 1995 and the f‘onstltunon 85"‘ Amendmerrt Act,
2001 Whlch brought in dause 4—A ot ﬂle Amcle 16 ot the Constmmon of India,
have sought to change the law Lud dow*x in the cases of Virpal Smgh Chauhan,
ijt Singh-1, Ajit .‘amgh iI and Indra Sawhney In para 102 of the qmd Jndgment
ﬂ}e Apex Court stated as under:

s Under Article 141 of the Constitution, the
“pronouncement  of this Court'is the law of the land. The
judgments of this Coust in Virpal Singh, Ajit Singh-1, %"Jf: o
Singh-II and Indra Sawhney were judgments delivered by fas =~
Court which enunciated the law of the land. It is that law
“which is sought to be changed by the impugned constifutiona
~ amendments. The impugned constztuuonal amendments at
" ¢nabling in nature. - They leave it to the States to provide for =
© reservation. It 15 well settled that Parliament while enacting ¢
“law does not provide content to the “right”. The content &
‘provided by the judgments of the Supreme Court. If i
- appropriate Government enacts a law providing for reservauq& o
‘without keeping in mind the parameters in Article 16(4) a’
- Article 335 thes this Court will certainly set aside and strig
down sush legislation.  Applying the “width test”, we do!
~* find “obliteration of any of the constitutional limitatiog,
Applying the test of “;dentlt\, we do not find any alteration L S
the existing structure of the equality code. ~ As s tats
‘above, none of the axioms like secularism. federalism, ei¢
“which are overreaching principles have been  violated v
the impugned constitutional amendments. Equality ha
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two facets - “formal equality” and “proportional equality”.
Proportional equality iy equality “in fact” whereas formal
 equality “m Jaw”, Formal equality exists in the mule of law. In =~ -
the ¢ase of proportional equality the Siate is expected to take
‘affirmative steps in favour of disadvantaged sections of the
7 soCiéiy within the framework of liberal domocracy. Egalitariani
_equality is proportional equality.” » |

fH(")’xi?éVéf’,z‘ the Apex Court held in clear terms that the aforesaid amendments have

"Znéléiﬁzi_i}"oﬁlitgr'_at»gd, the constitutional requirement like the concept of post based

fésiéf with | mbu‘}t concept -of replacement as held in R.K.Sabharwal”. "The

"colticluding:pai'all:gl oftbe Judgment reads as under:

“121 The impugned constitutional amendmeris by which Articles
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alier the stricture of Article 1 6(4). They retain the
controliing factors or the compelling  reasons, namely, -
backwardness and inadequacy of representation which enables the
States to provide for reservation keeping in mind the overall -
efficiency of the State Administration under Article 335. Those
impugnéd amendments are confined only to S.Cs and S.Ts. They
do not obliterate auy of the constitutional requirements, nanicly,
7 ceiling limit of 50% (quantiiative limitation), the concept -of
creamy layer {qualitative exclusion) the sub-classification between
OBCs on one hand and 8.Cs and 8. Ts on the other hand as held in ¢
Indra Sawhney, the conecept of post-based roster with inbuilt”
concept of replacement as held in R.K.Sabharwal.”. s

- After the js_adfgjﬁent, m Nagaraj's case (supra) the learned ‘advocates

W

who filed the present © As h}i‘;fé des‘i}e(.i td club z;;ll of ther;l togetllftg. for‘hean_rivnjg.

as they have _égr’éed that these O.As can he d:spoqed of bva common qlzgélj_ as the .
core issue in-all {Iiése O.As bemg the same Ac#ordmgly, .w.e ﬁavc~¢xtensively' |
heard leamed Advocate Shri LA,Abraham, the coﬁnsél mn the mzmmum
number of  casés in this grou:’p'» on behalf fA)t.‘,thve:‘génieral categ;)ry?\ employees

and leaméd Advocater' s,hnTCGoxmdaswam\ and Shri C.S. Manilal
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counsels for the Apnuvams m feﬁ | other ce;ées repfesertmg the Scheduled Caste
category of emp!ove,sq We have also heard Advocates Mr.Santhoshkumar,

Mr M.P.Varkev, Mr.Chandramohan Das. and Mr.P.V Mohanan on behalf of some
of the other Apphcantq ‘$mt.Sumati Dandapani, Semor Advocate along with Ms.

P.K.Nandini, Advocate and assisted by Ms. Suvidha, Advocate led the arguments
on behalf of ﬁae Railways: administration. Mr.Thomas Mathew Nellimootil, Mr.
K.M.Anthru and Mr.8anil Jose also have appeared and argued on behalf of the
Railways. |

6 » Shri Abr alm’é ;Zsﬁﬁnﬁmidﬁ oﬁ behali of t.;“lle‘ general category
emplm ees in a nut sheli was that the 85 amendmem 10 Axﬁcle 16§4-A) of the
Constitution  with retrgspeétife effect from 17.6.953 providing v_the right of
consequéntia.l seniornty. vill not protect the excess pro.motiom given to SC/ST
candldateq ;xfht; were ;;r<'~'ﬁzzoied,agamqt vacancies arisen on roster i)qints in excess
of théir quota and iheref\;m, the respondent Railways arc required to review and
re~adjust the seniority in all the grades in dlfferent cadres of the Raﬂwavs and to
promote the general category candidates from the respective effective dates from
which the reserved SC/ST candidates were given the excess promotlons “and
consequential seniority. His contention was that the SC/ST employees who were
promoted on roster points in excess of their quota are not entitled for protection of
seniority and all those excess promotees could only be treated as adhoc promotees
without any right to hold the seniority. He submitted that the 85" amendment
'only pi'otected the SC/ST candidates promoted after 17.6.95 to retain the

consequential seniority in the promoted grade but does not protect
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any excess. promotions. He reminded that the Ciause (1) of Article 16 ensures

B equahtv of oppor*uf; ty 1n all matters rPlatmg to appoml:ment in any post under the

State and c]au‘;u (4) then,of 1s an exceplnon to 1t wh]ch eonfers powers on the Statc

to make reservation in the matter of appomunent in favour of the S.Cs, S.Ts and

» _OBCQ classes. chewer ﬁve aforesa.ld clause (4) of Article 16 does not provxde
| any power on the State to appoint or promote the reserved candidates bevond the

- quota fixed for them and the excess promotions made from those reserved
~ categories shall not be conferred with any right includiﬁg' senio;i.ty« m the promoted
| cadre. . |

7 | Sr. Advocate Sm_tSumaﬁ“Da_ndapani, Advc:catg Shri K.M. Anthru and

~ others who represented the cause of respondent Railways on the other hand, argued

that all the O.As filed by the genera! category employees are barred by limitation.

~ On merits, they submitted that in view of the judgment of the Apex Court i
R.K.Sabhrwal's case decided on 10.2.1995, the semiority of SC/ST employees

cannot be reviewed till that date. The 85" Amendment of the Constitution which

came into force w.e.f. 17.6.1995 has further protected the promotion and seniority
of SC/ST emplovees from that date. For the period between 10.2.95 and 17.6.1996,
the Railway Board has issued letter dated 8.3.2002 to protect ~those SC/ST

category employees promoted during the said period. They ha.ve also argued that

from the judgment of the npe!( Court in Nagaraj case (supra), it has become ciear

that the effects of the judgm«cnts in Virpal ‘2mgh C‘*auhan and Aut Smgh 1

‘have been negated by the 85™ Amendment of the Constitution which came

into force retrospectively from 17.6.1995  and, therefore, there is no question
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of any change in seniority of SC/ST Railway emplovees already fixed. The views
of the counsels representing SC/ST category of employees were also not
different. They have also challenged the revision of seniority which adversely

affected the SC/ ST emploveee in separate O.As filed by them.

8 We may start with the case of J.C.Mallick and others Is. Umon of
 India and others 1978(1 ) SLR 844 wherein the Hon'ble High Court of Allahabad
re_}ected the contentions of the respondent R?ulways that percentage of reservation
relates to vacancy and not to the posts and allowed the petition on 9.12.77 after
quashing the sele-ction aud promotions of the respondems Scheduled Castes who
have been selected in excess of 15% quota fixed or SC candidates. The Raillway
Administration caxﬁed the zifefsmention#d judgment of the ngh Court to the
| Hon'bl’e Supreme Court invappeal and vide _order.dated 24.2.84, the Supreme Court
made it clear that promoiiéﬁ, if a;ly, inade during the pendency .qf the appeal was
to be subject to the result of the appeal. Later on on 24.9.84 the Apex Court
’clari.ﬁed the order dated 24.2.84 by directing that the promotions which might have
been maée thereafter were to be strictly in zu»ordance with the judgment of the
ngh Court of Allahabad and further qub_pect to the result of the appeal.
Therefore, the promotions made after 24.2.84 otherwise than in accordance with
the judgment of thé High Court were to be adjusted against the future vacancies.

9 - Itwas during the peﬁdency of the appeal in J.C.Mallick's
ft:ase, the J\pe‘( Court  decided thé case of Indra Sawhney Vs. Union of
India :aml others (1 992) Supp (3) scc 217, on 16.11.1992 wherein it

was held that. reservation in a om’rmems or posts under Article
P P
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16(4) is eonfmed to ,mtmi appomnnents and cannot b\. exTended to reservanon m

the matter of promntzons

| 10 o | Theu came d*e case | of | RK. .S'al;le(;nval {i:i(f othere 14 s | State of
'Punjab ami others (1 99‘?} 2 SCC 745 decided on 10.2.95 wherem the )udgment
| of the Allahabad High Court in JC Malhck’c case (supra) was referred to and held
| that there was no infirmity in it. The Ap‘.x Court has also held that 1he reservatlon
'roqter 1s penmtted to operate only tili the total posts in a cadre a.e f lled and
| thereaﬁer the vacanues falling in the cadre are to be filled by the same eategorv of

v persons whoqe ret:remem etc. cause the vacancxes so that fhe balance between the

reserved categorv and the geneml ca&gory shall alwavs be mamtamed However

the dboxe iterpretation given by the Apex Court to the workmg of the roster and

the ﬁndmsb on th s powst was to be operafed prospectively from 10 2 1995 Later

»‘ tne appeal f lec! by the R411\afay admlmstrauon against the judgmem of the

Allahabad High Court dgated 9.12.77 in JC Malik's case (qurra) was also ﬁndll&

d:srrmsed by the Apex Court on 26.7.1995(Union of India ond others V s Mis JC

Mahk and othe»-s, SLJ 1996(1) 114..

11 Veanu ‘*ﬂe in nrder to negaie the eﬁ"ects of the ]adgment in
. g

Indm Sawhne) s case (:.upm) the Parhament by way of the 77"‘ Amendment of the

Constitutlon mtmdac:ed elax 58 3-A .n Amde l( of the Comtltutton w.e. f.

17 6 1995 It reads as under

“(4-A) thmg i 1‘“1« article shall pre\ rent the State irom making
any provision for reservation in matters of promotion to anv class
or classes of posts in the services under the State in favour of the
‘Scheduled Castes und the Scheduled Tribes which, in the opinion
of the State, are not adequately represented in the srvices under
the State.” (emphasis supplied)
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12 The judgmcnt daxed 10 10 93 m Umon of Indta Vs. Iupal Singh
' Chauhan and others 1995(6) SCC 684 came aﬁer the 77“* Amendment of the
Const:tutlon Followmg the prmmple laid down in the case of RK Sabharwal
{ mpra) the Apex Court held that when the repreqentauon of Scheduled Castes 1is
already far bevond then' quota, no further SC candtdates should be conmdered for
‘the remammg VACALICIES. They could onlv be «,onmdsred along wnth general
candndates but not as members beiongmg to the reseneo oategnry It was further
: ‘held n that _;udgment tlmt a loster pomt promotee getting beneﬁt of accelemted
'_ _promotlon would not get cc-nsequenual senmnty because such consequentlal
'semontv would be s.onctvtuted addmoml beneﬁt Therefor his semomv was to
be gov. erned only by the panel position. The Apex Court also held that ‘even if a
Schednled Caste/Scheduied Tribe candidate is promoted earlier by vrrtue of rule of
resewdﬁommter than his senior gerzeral candtdate and the senior general
_ cand:date is promoted later to the said hzgner grade, tre géneral candzaate
regains his seniority over such earlier promnteo Schednled caste/Schedu,ed Tribe
*‘anr’z‘date The earlier promotzon of the Schedﬂed C aste Soheduk’d Tribe
candidate in mch a situation does not confe; upon hz; : seuzorzty ov?f the ‘general
'candzdate even thougr the general candidnte is promoted later to that category "
 13 In A4 ﬁt Smgh Iamqa and others V5. Sz‘ate 7 f P:m]ab and
others }996(2) f,sé*c 1s the Apex (,nurt on 1 3.96 concurred with the
iriew_ in Vlrpal Smph Chauhdne Judgment and held that the
:“senionn | between thc reserved cateoon can&idéte.vz -'aﬁd : general

candidafes in tha promorpd category ska][ contzrue to be governed
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by their pahél posmonu :wit'h' r'éfe;ehéé to their z'nte'r—sé .§eniority in the fc;wer
grade. The rule of reservation gives accelerated promotion, but it does not give
the accelerated “con.:xfegueﬁtial “ seniority”. .Fur_ﬂ':renv it was held that
“seniority between the ;“eservea; ;:étegoo' candzdates and general candidates in
. Athe promoted category shall contmue to be gm'a-ned by their panel position ie.,
| with reference 10 their inter se seniority in the lower grade.” In other words, the

- mule of teservation gives only accelerated promotion, but it does not give the
accelerated “conse(iﬁéntial seniority™. | _

,  14 In the case of Ajit Singh and othés II' Vs. State of Punjab and
others, 199(7) SCC 209 decided on. 16.9.99, the Apex C‘_".‘ft;_, tspeqiﬁca}ly
considered the question of seniority to reserved category candidates p;orgoﬁed'at

. rostct' ﬁniﬁt@. | They have also covsidered the tenability of “éatchup’; ';'mints
corﬁendéd for, by the general category candidates and the rheaning of the

-"pmspectiv‘e' operation” of Sabharwal (supra) and Ajit Singh Januja (supra). The
Ape.\: Court held “iiat t‘h‘g roster point promotees (reserved categvory)”cvannot
count their Sem’qrizj.r in the ;m‘omoted category from the date of thélf’ contimious
| officiation in the promoted rost — vis-a-vis the general céﬁdz’dates who were senior

~to them in the lower category and who were later promoted. On the other hand,
the senior general candidate at the lower level if he reaches the prombﬁonal level
later but before the ﬁl}"ther' promotion th,"ze reserved bandiéfate — he will have to
be treated as senior, at the . promotional  level, to the reserved candidate even

-, if the reservedvcandidaté was - .earlier promoted to that level. "The Apex Court
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concluded it is axiématic in service jurisprudence that any proniotions
made wrongly in excess of any quota are io be treated as ad hoc. This
applies .to reservation quota as much as it applies to direct recruits and

promotee cases. If a court decides that in order only fo remove hardsth
“such roster point promotees are not 1o face reversions, - ihen it would in
our: opmmn ‘b necessary-to-hold — consistent witi our znterpretatwn of
Articles 14 and 16(1) - that such promotees.cannot plead for grant of any
waddmonal beneﬁt of seniority flowiig from-a wrong application. of. the
roster In our view, while courts can  relieve immediate hardship arising
’ ow‘ of a pasl zllegahly courts camol gram‘ additional benefils - like

_semomy whzc'h have no element of immediate hardsth Thus _while

pmmonons m excess of roster made befbre 10.2.1995 are m‘oiected such

promotees canno? _ciaim_seniority. Serizontv in_the pmmotzonal cadre of

., Such excess ro&ter-pamf promotees shall _have 1o be iewewed after

10.2.1995 and will count_only ﬁ'om the dafe on whzch they wou]d have

otherwise _got normal promotion in any ﬁxture vacancy_arising z_n a__post

previously occupied iy _a_reserved_candidate. That disposes of the

“prospectivity” point in irelau'on fo Sabharwal (supra).  As regards
“prospectivity” of Ajit Singh -1 decided on 1.3.96 the Apex Court held that
the question is in regard to the seniority of reserved category.candidates at
the prorﬁotioﬁa.l level where such promotions: have mkc‘nﬁ place before
1.3.96. The reserved candidates who get promoted at two levels by - roster
points (say) from Level 1 fo  Level 2 and Level 2 to Level 3. cannot .count
their seniority at Level 3 as against  senior general candidates who

reached Level 3 befure the reserved candidates moved upto level



73 QA 289/2000 and connected cases

4. The general candidate has to be ireated as senior at Level.3”. If the
reserved candidate 1s further promoted to Level 4 — x\;fithout considering the
fact that the senior general candidaie was also available at Level 3 — then,
after 1.3.199¢, it becomes necessary to review the promotion of the reserved
candidate to Level 4 and reconsider the same (without ciusing reversion to
the reserved candidate who reached Level 4 before 1.3.1996). As and when
the senior reserved candidate is later profnoted to Level 4, the seniority at
Level 4 has also to be refixed on the basis of when the reserved candidate at

Level 3 would have got his normal promotion, treating him as junior tot he

. _senior general candidate at Level 3. In other words there shall be a review

as on 10:2.1995 to see whether excess profnotions of SC/ST candidates have

- - been made bafore that date. If it is found that there are excess promotees,

they will not be reverted but fhey will not be assigned any seniority in the
promoted grade il ’ihéy get any promotion in any future vacancy by

replacing another reserved candidate. If the excess promotee’ has already

“reached Level 3 and later the general candidate has also reached that level. if

the reserved candidate is promoted to Level 4 without considering the senior

general candidate at Level 3, after 1.3.96 such promotion of the reserved
candidate to Level 4 has to be reviewed, but - he will not be reverted to

Level 3. But also at the same time, the reserved candidate will not get’

higher seniority over the senior general category candidate at Level 3.

15 In the case of M G Badapanaver and :movtbver Vs. State

. of Karnatak:  and eifiers  20021¢2 SCC 666 decided on 1.12.2000

the Apex Couri directed “that the  semiority lists and promotions be
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reviewed as per the directions given abéwi’; zztbject ’of course to the restriction that
those who were promoted before 1 .3.1995 on principles cbntrary to Ajit Singh 11
@;m need not be reverted and those who were promoted contrary to Sabharwal
(supra) 'béﬁ)fe 10 ”1 99 need not be reverted. 'Thi‘s'Zzi’m}'ted protectién‘against
reversion was given to those reserved candidates who were promoted contrary to
the law laid down in the above cases. to avoid hardship.” “So far as the general
candidates are concerned, their senioz_ity will be restored in accordance with Ajt
Singh II and Sabham’z;.l (supra) (as explained in Ajit Singh II) and they will get
their promotmns accordingly from the effective dates. Theyv wﬂl get notxonal
promohons but will not be entitled to any arrears of salary on the promotlonal
posts. However for the purpcmﬂ of retxral benefits, their position in the promo1 ed
posts from the notional dates — as per this _;udgment — wili be taken into accéunt
and ret_.iral benefits vl be computed as if they were promoied to the posts‘ and
drawn the salary and .emolumems of those posts, from the notional dates:
16 | Since the concept of “catch-up™ rﬁle introduced in Virpal Singh Chauhan
.z;m‘d Apit Singh-l casc (supra) and reiteraied‘ in At Singh II and
‘\,I (G.Badapanavar { suprz)  adversely affected the interests of the
‘Scheduled Castes/Scheduled Tribes in the matter of sentority on promotlon to
the next higher grade, Clause 4-A of Article 16 was once again amended on
4.1.2002 with reirospective effect from 17.6.1995 bf the Constitutiqn g5m

Amendment Act, 2001 and the benefit of consequenual semonty was gl\ en m

.- addition to the au,eieratcd promot:on to the roster pomt promotees. By way of
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| the smd z;}]endn;ént m C!ause v4-vA f‘or the‘ wofdé” m the‘mattefs of promotion to
any ;:laéé”, the.mrds ‘m ma*‘tere of f)roﬁibfioﬁ, v»;ith coﬁseqﬁeﬁtial .§ehiodtj.. to any
dlass” have bééﬁ suBstitute&. After the said Ainehdmexﬁ_., Ciauée 4-A of Article 16
* now reads as feﬁb@é: |
“1644-A). Notling in this article shall prevent the State from
making any provision for reservation in matters of promotion, with
‘consequential seniority, to any class or classes of posts in the ,
services under the State in favour of the Scheduled Castes and the
Scheduled Tribes which. in the opinton of the State, are not
adequately represented in the services under the State.”
17 Aﬁer the SSmVCanstitutional Amendment Act 20¢1 which got the assent of
 the President of india oz 4.1.2002 and deemed to have came into force w.e.f
1756. 1995 a ﬁumi er of cases have been decided by this Trib‘unal,- the ngh Court
and the Apex Court itself.  fn the case of James Figarado ,Chief Commercial
Clerk (Retd}, Southersi Riitway Vs, Union of India, represeméd by the
- Chairman Raitway Roard and others in OP 5490/01 and comnected writ petitions
~decided on 11.2.2002 the Hon'ble High Court of Kerala considered the prayer of
the petitioner to recast the seniorty diﬁ'erenf grades of Commercial Clerks in
. Palakkad Division, Southern Railway with retrospective effect by implementing
the decision of the Supreme Court i Ajit Singh.II (su'pra). ~and to refix their
\§em'ority and promotion accordingly With consequential benefits. .’Ih'e complaint
of the petitioners was that while they were working as Commercial Clerks 'in the
entrv grade in tﬁe Palakkg& Vision, their juniors who belonged to SC/ ST
: ca\nﬁn;niﬁes .“W'.ei's“: promoted errbt'léous!j;! épplying 40 pomt rosterv Suﬁerseding

their séniorify. Following the judgment of the Apex Courtin Ajit Singh's case
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| (sm;pe')ﬁthe.‘-l.igh. Court held that promotions of SC/ST candidates made in
excess of the roster before 10. 2 93 though protected _ such promotees
cannot clalm semﬂm\ The seniority 1n the promo’aonal cadre ot such roster
point promotees héve to be reviewed after 10.2.95 and will count only from
the date on which they would have otherwise got normal promotion in any
future vacancy arising in a post previously occupied by a reserved
cendidateé. The High Cout’r. fuﬁher held that the generellcendidates though
, they were not entitled to get saiary for the .perio‘d they had not worked in the
: promoted post, vthey were legally entiﬂed to claim ‘notional pror‘notio.n and
th.e:'.respondents to work out their retirement benefits _accord_in_gly. The
respondents were therefore, directed to grant the petitioners seniority by
~applying:'che principies laid down in Ajit Singh's case and give them retiral
benefits revising their retirement beneﬁts,aceordi@ly.
18 In the case of EASathyanesan Vs. V.KAgnihotri and
others, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court
considered the question of inter-se seniority of the reserved and general
category candidates in the light of the judgment in Sabharwal's case (supra)
and Ajit Singh I (supra). The appellant was the original app'ﬁeant before
this Tribunal. He que»nmed the decision of the Raulwa\r Board to invoke
the 40 pomt roster on iize basis of the vacancy arising and not on the ba31s of
the cadre strength pronmnonl The ’[rlbunal had v1de order dated 6 9.94,
held inter alia (a) that the prmcxple of reserva’oon operates_ on
cadre strength and (b) tha“z» seniority Vvis-a-vis reserved and unreserved

categories  of emplovees  in the lower category will be reflected 1n
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 the promot'.ed cate gorv atso notmtlmandmg the earlier promotlon obtamed on the
basis of reservation. The Tnbunal drrected the reqpondems Ra1lways to work out
the reliefs appl\ mg the above mentioned principles. The Union of India preferred

i éa"S'pecial Leave Petition against $4id order of this Tn'bunal and by an order dated

- 30.8.96 the Hon'ble Supienie Court dismissed the said petition stating that those

... matters were fully covered byithe decision in Sabharwal ana Ayt Singh 1 (supra).

The appellant thereafter filed a Contempt petition before the Tribunal as its earlier
order dated 9.6.94 was not complied with. This Tribunal, however, having regard
to the observations made by the Supreme Court in its order dated 30.8.96, observed
that as in both the cases of Sabharwal and Ajit Singh. decision was directed to be
applied with prospective effect, the appellants were not entitled to any relief and
therefore it cannot be held that the respondents have disobeyed its direction and
commrtted contempt. ?{owever the Apex Court found that the said ﬁndmgs of the
Tnbmal were not In consonance wrth the . earlier Judgments n Vzrpal Smgh
Chauhan ( supra; and Ajit Singh-I (supra) and dxsmmsed the xmpugned orders of
" this Tribunal. The Apex Court observed as under:-
“In view of the aforementioned authoritative pronOuncement
we have no other option but to hold that the Tribunal
committed a manifest error in declining to consider the matter
on merits upos the premise that Sabharwal and Ajit Singh-I had
been given a prospective operation. The extent to which the
said decisions had been directed to operate prmpeotnelv as

noticed above, has sufficiently been explained in Ajit Singh -11
and reiterated in M.G.Badappanavar.”

19 : o ~ Between the period from judgment of J.C. Mallick

. on 9. I” 1977 by the Allahabad | ngh Court and the Constitution (85"



78 OA 289/2000 and connected cases
‘Amendment) Act. 2001 which receiv*e;d the assent of the President on
41 2002,  there were man.v»;-'tz.f'vs‘ and down 1n law relating to -
reservation/reservation in promotlon Mbst sxgmncant ones were thc 77
and the 5% Constitutional é.mendmcnt Acts whlch have changcd the law
laid down by the Apex Court n erpal _Sl::ngh Chauhan's case aﬂnq Indra
Sawhney's case. But between the said judgment and the Constitutional
Amendments, certain other principles laid down by the. Apex Court
regarding reservation remained totally unchanged. Till J.C.Mallick's case,
15% % & 7 % of the vacancies occurring in a year in any cadre ‘were
being filled by Scheduled Castes and Scheduled Trbes candidates, even if
thé cadre was having the fu'l cr over representation by thé}‘ said categdries of
| eiﬂpibvées If that procedure was allowed to continue, the High Court found
that the percentage oi bcheduled Castes/Scheduled Tribes candldates Ina
parncular cadre wouid reach such high percentage Wthh wovld be
N detrimental to senior and mentonous persons. The ngh Court theretore
held that the reservation shall be based on the total posts 1n a cadr; ;ﬁd not
the number of vacancies occurnng in that cadre. This Judgment of the
Allahabad High Court 'v.»'fas mé'de operative from 24.9.84 by ﬂw order of
the Apex Court in the Appeal filed by the Union. Hence Smy btomotions
of SC /ST employees made in a cadre over and above the prescribed
quota of 15% & 7 % respectively  afier 24.6.84 shall be treated as
excess promotions. Before the said appeal was finally  disposed
“of on 26.7.1995 itself the Apex Courtconsidered the same issue
in its judgment in R K. Sabharwal's  case pronounced  on

102.1995 and held that hence forth roster is permitted to operate
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| il the’t.o‘ta.i posts n vcadre 'are ﬁiled‘ up and thereatier the vacancies falling
- m the‘ cad;‘_e are fo be ﬂilé& by the same category of persons so “that: the
balance between the reserved category and the general category shall always
be maintained This order has taken care of the future cases effective from
10.2.1995.. “As a result. no excess prémoti_on of SC/ST employees could be
made f‘;‘om 10.2;1995 and if any such excess prpmotiofs were made , thev
are hiable to be set aside and thel'éfore f;here arises no question 61‘ sentority to
them in the promotional post. What about the past cases? In manyv cadres
‘there were already scheduled Castes and Scheduled Tribes employees
promoted far abee the prescribed quota of 15% and 7 ?-é% respectivelv. In
Virpél Singh's case decided on 10.10.95, the Apex Court was faced with this
| pbignant situaﬁon wh@n it poini:éd out that in a case of prdrﬁbtim é.éa.inst
elewen Vacancws all Lhe thlrty three candidates being consxdered were

qcheduled Caste'sfScheduled Tnbe candldates The Apex Court held that

untll those excess pfcmotlons were re\'lewed and redone, the sﬁua’non could

3
LI

not be rectified. | But considering the enormityqf{ ,.t‘hq‘; _‘¢;§er_ci_s\e}i:_t;volved, the
}rule laid down in R.K.Sabharwab Wasu;made.:a.pplicable_,pﬁly’ ' pfospecﬁvely
andcnnsequenﬂv all such excess‘pmmotees were jsaved from- the axe of
.‘revérsi_‘(’,»\n‘ bui not nfromv lhe ;éniérity ;ési;gned to them 1n fh6".‘ﬁ;0;;(.xfi.onal
. post.  Itas. therefgzjc', ‘necessary’ for the "reépond:em Departmentm the first
. instance tov ascertain x%hether thei‘e wére any e‘.&%:es:; promotions in any
: cédré ;s on | 10.2.1995 “énd to 1dent1fv ’s.uch pro: m»tu.s The queshon of
#sszgnmg éemor% 0 v;: mwess SC/ST prom@fens who got promotlon

befnre 10.2.1995 was wnsldeied n Ayt Smgh -1l case decxded on 16 9.99,
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The conclusion of the Apex Court was that such promoteee cannot plead for grant
of any addmonai beneﬁt uf semontv ﬂowmg from a wrong apphcatlon of roster
The -\pex Couﬂ very cat:éoncallv held as under;
“Thus pmmotuons In excess oi roster made before 10.2.199% are
protected, such promotees cannot claim seniority. Semiority in the
promotional cadre of such excess roster-point promotees shall have
io be reviewed afier 10.2.1995 and will count only from the date on
which they would have otherwise got normal promotion in any
future vacancy arising in a._ post previously occupied by a reserved:
candidate.”
~ In Badappanavar, decided on 1.12.2000, the Apex Court again said in cleartarms
that “the decision i Ajit Singh it is binding onius” and directed the réspondonts
to review the Seriority List and promotions as per the directions in Ajit Singh-IL
220 . The cumulative effect and the ‘emerging conclusions iti" all the
. ,aforomentioned judgmenis and the constitutional amendments may be summarized
asunder:- e :
N0 T_ho Allahabsir: High Qogr{t‘:in JC Mallick's case dated 9.12.1977
held that the percem g€ of. rese-rvatlon is to be determmed on the
: basus of vacancy and not on posts. L
(i) The Apex Court in the appeal filed by the | Railways in
J.C.Mallick's case c!ariﬁed‘v on 24.9.1984 that all promotions made
from that date shall be in terms of the ngh Court judgment By
| impuca‘aon any promotlons made from24 9 1984 contrary to the{
ngh Court Judgment shall be treated as e exces:s promo’t:ons
y(m) The Apex Court in !ndra Sawhney s case oh 16.11. 1992 held

that reservation  in app_omtmonts olj posts under Article 16(4) is

~confined to  initial appointment and cannot be extended to
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reservation in the mater of promotion.

(iv) The Apex Court in R.K Sabharwal’s case decided on 10.2.1995
held that the vresewation roster is permitted to operate only ﬁn the
total posts in a cadre are filled and thereafter those vacancies
falling vacant are to be filled by the same category’ of persons.

{v) By inserting Article 16(4A) in the Constitution with éffect from
17.6.95, the law enunciated by the Hon'ble Supreme Court in its
judgment in indra Sahney's case was sought to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words the facility of reservaticn.in promotion enjoyed by the
Scheduled Castes and: Scheduled Tribes from 1955 to 16.11.92
was restored on 17.6.95. -

(vi) The, Apex Court in Virpal Singh Chauhan's case decided on
10.10.1995 heid that the SC/ST employees promoted earlier by
virtue of L':reservatian will not be conferred with seniority in the
promoted grade orice his senior general categofy emplovee is later
promoted to the higher grade.

(vii) The Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule of reservation gives only accelerated promotion but not the
‘consequential” seniority.

(viii) The combined effect of the law enunciated by the Supreme
‘Court in its judgments in \irpal Singh Chauhan and in Ajit Singh-i
was that whils rule of reservation gives accelerated promotion, it

" does not give accelerated seniority, or what may be called, the
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consequential seniority and -the . seniority between .. -reserved
category of candidates f-and:_' general candidates in .the promoted
" category- shall coniinue tc be gcvemed by their panel position; ie.,
with reference to therinter se seniority in the lower grade.. This rule
laid own: by the Apex Court.was to -be applied only prospectively
from the date of judgment in the case of R.K.Sabharwal (supra) on
10.2.95.

“ (ix) ' The ‘Apex Court in-Ajit Singh li's case decided on 16.9.1999

" held that ;-

(i) the roster poini promotees (reserved category).
“cannot count their seniority.in the .promoted grade
and the ssnior general candidate at the lower level,,

- if he reaches-the promotional level later-but before
-the further promotion rof‘ﬂ-the reser-ved candidate; will .
have to be freated as senior.

(iiy the promotions made in excess of the quota are .
to be treated as adhoc and they: wiil not be enti-tled_
for seniority. Thus; - when the promotions méd,e in.

* excess of the prescribed quota before 10.2.1995 are .
protected, theyv can claim seniority only from. the
date a vacancy arising in a post previously- held by

- the reserved candidate. The- promotions made in ..
‘excess of the reservation quota after 10.2.1995 arg
16 be reviewed for this purpose. -

(X) The Apex Court in Badapanavar's case decided on 1.1.2.2000

v
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“held that (i) those who were promoted before 1.3.1996 on
principles centrary to Ajit Singh |l need not be reverted (ii) and
those who were promoted contrary to Sabharwal before 10.2.1995
need not be reverted. Para 19 of the said judgment says as
under - |
“In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
... while in service if Ajit Singh Il is to apply they would,
get substantial benefits which were unjustly denied to
them. The decis.on in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the
Tribunal and direct that the seniority lists and
promotions be reviewed as per the directions given
above, subject of course to-the restriction that those
who were promoted before 1.3.1996 on principles
contrary to Ajit Singh |l need i:ot be reverted and those
who were promoted contrary to Sabharwal before
- 10.2.1995 need not be reverted.  This limited
protection agair<t revesion was given to those
reserved candidates who were promoted contrary to
the law lsid down in the above cases, to avoid
hardship.”

{xi) By the or'-;htutlon (Elght\» Fitth Amendmeﬂt) Act, 2001
passed on 4.1 ”OO” by further amendmg Article 16(4A) of the
}Consntutlon to ploaide for consequentlal semorltv in the case of
]ﬁromotlon w1tn re*rospectxve eﬂect from 17.6.95 the law enuncrated

in Virpal Singh Chauhan's case and At Smgh—I case was sought to

be changed .

(xii) There was a gap between the date of judgment in Indra Sawhne}f'
.. -case (supra) on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.5.1995 and during this period the facility of
reservation in promotion was denied to the Scheduled casts/Scheduled
Tribes in service.

(xiii) There was another gap between 10.10.95 ie, the dateof =
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penod between IO 10 9:: and 17 6: 95 the law lald down bv the Apex Court

......

Virpal Smgh Chauhan s case W’as m ﬁill force

T
Be

(xav) The Elghty Cifth A.mendment to Amcle 16(&A) of ‘the Constxtunon with

effect ﬁ*@m 176 950nlv prot«.cts promotlon and oonsecuentxal seniority of those

cegier

SC/ ST employees who are promoth from wﬁhm the quotd but does not protect

Ty

the romotmn or semorm,' of an romotxom made 10 excess ot thelr( uota.
P

21 _f | Tne net result of all the "afore-ment1onec'l_:judgn_1§x}ts.and constitutional
amendments, are the following:- - i |

| (a) The_appq_int_memsipmmoticns}of SC/ST employees in a'cé&'re'gﬁall be limited
to the pres;:ribe& quozd =t 15% :at;d 7 .‘/.2:% fé‘spectivei};uof the cédre strengtt;. Once
the toiai nu;‘ﬁbér of gosts wa cadre are"'ﬁ:l‘l}éd aécordiﬁg to the roster “points,
vaéancieé fal'lilng.:m tLe c'riic!ré shall be filled up only by the same category of
persoms. ' "(RK.Sabharwal’ case decided on 16.2,1995)
) 'ﬂaérewshali be reservation in :f)rdm;(ﬁi"o’n if §uch reservation is necessary on
account of the in adequacy of representation of S.Cs/S. Ts (85 Constitutional
Amendmentand M.Nagaraja'é'case) L
l‘(c) Fhe ;;Serve‘-d' category -of:'SC/ST employees on accelerated promotion from
' thhm the “quota shall. be eititled to have the consequential seniority in the

; promoted post. ...

~aTE PR M
k 3

(d) While the promotions in excess of roster mace before 10.2.1995 are

protected. such  promotzes cannot  claim  seniority. Th seniority
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in the promotional cad;;e of sucﬁ excess roster poini prorhotées have to be
reviewed aﬁer 10.2.1885 and will count only from the date on which they
‘would have otherwise got normal promotion in any future vacancies arising
ina v’post previously occupied by a reserved category béﬁdidate.

(e) The excess promctions of SC/ST employees made after 10.2.1995 will
have neither the protection from reversion nor for seniority.
(f) The general category ﬁgandidates who have been deprived of their
promotio.n‘ will get notional promotion, but wii‘i» not be entitled to any arrears
of saiary on the promotionai posts. A!-Alowe»ver, for__the purposes of retiral
benefits, their position in the 'ps'oméfed ‘pﬂosts from the notional dates will be
taken into account and retiral benefits will be computed as if they were
promoted {6 the posts '.évnd drawn the >saiary and emoluments of those
posts, from the notionsl dales.

(v)The questicn whether reservatioh for SC/ST empldyees Would be
applicable in restructuring of cadres for strengthening and rationalizing the
staff paﬁgm of the Railways has aiready been decided by this Tribunal in
its orders dated 21.11.2005 in 0.A.601/04 and connected cases following
an eartier common judgment of the Principal Bench of this Tribunal sitting
at Allahabad Bench in C.A. 933/04 - P_.S.Rajput and two others Vs, Union
of India and others and C A 778/04 — Mohd. Niyazuddin and ten others Vs.
Union of India and otmv:, wherein it was heid _thét “the upgradation of the
cadre asa result  of the restructuring and  adjustment of

existing  staff will  not be t'ermed, as promotion _attracting the
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principies of reservation in favour of Scheduled Caste/Scheduled Tiibe.”
| Case§__ “én_ wbich the respondent ‘_‘:Ra;i'jwalys_? hay__e _sa‘iready: granted_,_s_gch
reserﬁationé;__t,his Tnbmalwaddirectedthem to withdraw orders of
_,,Af?.s‘?""?-“_.‘?;'_’v's-_ | o o
2 | Hence the respondent Railways,
(iyshall identify the various cadres (both feeder and .
promotional) and then clearly determine their strength-.
~as on10.2.1995,
~“(ii)shall determine the excess promotions, if any, made -
“ie., the promotiuns in excess of the 15% and 7 %%
‘quota prescribed for Scheduled Castes “and
' Schedui~d Tribes made in each such cadre before
1021995, - o
(ii)shail not revert any such excess promotees whogot )
) prb;rﬁoﬁg_ns u__bto 1021995 but their names _'shéil: vn_yq_i,» |
‘be included in the seniority list of the promqtiqna_!l__
. cadre tll such time they got normal promotion against
~any future vacancy left behind by the Scheduled .
- castes or-Scheduled Tribe employees, -as the case .
-may be.
(iv)shall restare the seniority of the general category of -
o Eémpioslkéea in these places occupied by the excess
SC:’ST ﬁforri‘c“ceeé:ﬁ;ﬁd thﬂey shall be prcmoted
notiocnally without any arrears of pay and allowance on

the promoetional posts.
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(v)shé!l réVert those excess promotees who have been
promoted to the higher grade even after 10.2.1995
and their names also shall_ be removed from the
- seniority fist till the; are promoted in their normal turn.
(v)shall grant retiral benefits to the general catégory
employees who have already retired ccmputing their
retiral benefits as if they were promoted to the post and
drawn the salary ‘and emoluments of those posts from the
‘vtjio‘tionat davtes:' | |
23 The individual O As are to be examined now in the light of
the convcl_usions as surrimarized above. These O.As are fnainly
grouped under two sets, one filed by the gen_eral category employees
-against their juniur SC)ST'é.mployees in the entry cadre but secured
accelerated Vpromotécn’r-s' andﬂsehi_ority and the other field by SC/ST
employees against the action of the respondent Raiiways which have
reviewéd the promotio:ns already granted to them and relegated them

in the seniority lists.

24 " As regards the plea of limitation raised by the
respondents is concerned, we do not find any merit in it.. By the
| mterlm orders of the Apex Court dated 24.2.1984 and_24.9,..1984 in
Union of !ndié Vs, J.C.Ma!iick (supra) and alsc by the RaiMay
" Board's fénd Southern 'Railway's orders dated 26.2.1985 and
25.4.1985 respectively, all promotions made thereafter were treated

as provisional subject to final disposal of the VWrit Petitions by the
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Hon'ble: Supreme Court: - Respondent Railways have not finaiized the
seniority even: after t‘ne concerned: Writ Petitions were disposed of on
the ground-that the issue regarding prospectivity in Sabharwal's case
and " Virpal S‘ing.h's case was still pending. This issue was finally
settled by the Hon'ble Supreme Court only with the judgment in
Satyaneshan's cass decided in December, 2003. 'lt?,is-_also not the
case of the Respondent Railways that the seniority lists in different

- cadres have already been finalized. . -

25 After this:-hunch of cases have been heard and reserved
~“for orders, it was brought to our.notice that the Madras Bench of this
“Tribupal has dismissed 0.A:1130/2004 and conne_ct.\egj';,,case;__yide
-+ order dated 10:1.2007-on the ground that the reiief._,_soughtr.falrf;by‘ the
v"""applic:an't's therein -was too vague: and, therefore, could not be
granted. They have also held that the issue in question was alrgady
covered by the Constitution Bench decision in Nagaraj's case
(supra)We éees%ha"c the Madras Bench has not gone into the merits
. of the individual cases. Moreover; what is stated in the orders of the
‘Madras Bench is that the issue.in those cases have aiready been
“'covered by the iudgment in Nagaraj's case. In the present O.As, we

“" aré Considering: the -individual. O:As. on- their. merit and. the

* - applicability 'of Nagaraj's case inthem. -
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0.As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
232/2001, 388/2001, 664/2001, 698/2001, 992/2001, 1048/2001,
304/2002, 306/2602, 375/2002, 604/2003, 787/2004, 807/2004,
808/2004, ‘857./2%04, 10/2005, 11/2065, 12/2005, 21/2005, 26/2005,
34/2005, 96/2i05, 97/2005, 114/2005, 291/20605, 292/2005, 329/2005,
381/2005, 384/2005, 570/2005, 771/2005, 777/2005, 890/2005,
892/2005, 50/2006 & 52/2006.

OA 289/2000: The applicant is a general category employee who belongs

to the cadre of Commercial Clerks in Trivandrum Division of the Southern
Railwav. The applicant joinsd the seivice of the Railways as Commercial
Clerk w.e.f. 14.10.1969 and he was promoted as Senior Clerk w.e.f
i.1.1984 and further as Chief Commercial Clerk: Gr.IIl w.e.f 28.12.1988.
Thé 5® respondent belongs to scheduled caste category. He was appointed
as Corhmerci«;;tl Clerk we.f 9282 and Chief Commercial Clerk
Grade Il w.e.f 8.7 88, B\O“{h. of them were entitled for their next promotion
as Chief Commercial Clerk Gr.JI. The  method of appointment is by
promotion on the basis o‘f seniority cum suitability assessed by a selection
consisting of a wﬁttén test a.nd viva-vice. There were four vacant posts
of Chief Commercial Clerk Gr.ll in  the scale of Rs. 5500-9000
available with the Trivandrum Division of the Southern  Railway.
Bv the Annexure A6 letter dated 1.9.99 Mt’ae Resp(;n&:e;nt 4 directed

 120of its emplovees inciuding the Respondent ~ No.5 in the
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| cz;drc éf Chlef Con'memal )crkc C:r IH !0 appear for the writter test for séiecﬁi)n
- to the afore<a1d 4 posts ohbsequenﬂv bv 1he Annexure AT letter dated-: iX.Z.Q()ﬂi).
SIX out of them including the respondent No.3 wefe dlrected to appear m the viva-
voce test. The. apphcam was noz lmluded in both the said h‘:ts The a.pph«,ant
submifted that between Mmexure A6 and 47 letterq dated 1.9. 99 and 28 2. &()(‘
the Apex Court has pronousced the _;udgmem n Ajjt Sn,gh II on 16 9. 1099
wherem it was directed that for promotions mazie; WronOIv mn cxcecs ot the quom I
to be treaied as ad hoc ana all pronmz‘_iom made in excess of the cadre strength has
1o be reviewed. After the }ﬁdgzllent m Ajit Singh-Il, the applicant sabmitted the
| Annex*ure A5 rcpres.,nm;‘ n dated 5.10.1999 stating that the Apex Court in Ajit
SmOh case has dxsnngu shed me re\erved community emplovces promoted on
roster pomls and those promied m excess and held that those promoted in excess
- of the quota have no niglit for .sénisrity at all. Therr place in the seni#)rify Iisf wiil
* be at par with the general commuﬁit_v émﬁloyees on the basis of :t_he-ir entryi_into

feeder cadre.

26 The applicant iu this CA has also pointed out ﬂmt out of t e 35

posts of Chief Commercial Clerks Gr.l, 20 are cecupied by the Schedu}ed Caste
candidates with an excess O‘Ef' u reserved class. He has, therefore, ‘ *ntehdgd that
as per the orders of the Ap C Clourt n 1(‘ Mallicks case. &!i the promot;ons were
heing made on adhoc basis and mth the Judgment in Ajit Singh IL ‘the law has
been  laid down - that alf excess promot)ons have to be  adjusted
agamst anv avallable berzh m 'f.l;evvcl:adre ” of Chief ~ Commercial Clerk Gr.I1

and Grade III. Ifthe  directions in Ajit Singh T were implemented, no
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turther promotions for .SC emplovees from the Seniority List of Chief
Commercial Clerks Gr.II to the Chief Commercial Clerk Gr.I can be made.
The submission of the Applicant is that the 4* respondent ought to have
reviewed the seniority position of exéess promotees in various grades of
- Chief Cominercial Clerks before they have proceeded further with the
Annexure A7 viva voce test. The applicant has. therefore, prayed for
quashing the Annexures.A6 and A7 letters to the extent that they include
excess reserved candidates and also to issue a direction to the respondents 1
to 4 to review the seniority position of the promotees in the reserved quota
in the cadre of Chief Comaercial Clerk GrI and Gr.Il in accordance with
thé:;;iecisioﬁ of the Hon'ble Supreme Court in the case of Ajit Singh II
(supra). They have also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.Il
without reviewing and regulating the seniority of the promotees under the
reserved quota to the vadre of Chief Commercial Clerk Gr.l and II in the
light of the decision of the Apex Court in Ajit Singh I1.
27 - In the reply. the official respondents have submitted that for
claiming promotion o the post of Chief Commercial Clerk Gr.ll, the
applicant had to first of all establish his sentority position iﬁ the feeder
categorv of Chief - Commercial Clerk Grade 111 and unless ”he
establishes that s sewiority in the Chief Commercial Clerk  GrlIll
needs to be revised and he is emitled to be included in the Annexure.A6
listt he does not have anyv  case to  agitate the ﬁétter. TiJe
other contention of ihe respondents isthat since the judgment of

he Apex Courtin R.K. Sabharawal (supra) hasonly prospective
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effect from 10.2.1995 no review in t.he..p'rAesé‘nrt case 1s warranted as they have not
made any excess promotions in the cadre of >C:r.)mmercial Clerks as on 10.2.1995.
The respondents have also deniced any excess promotion after 1.4.97 to attract the
directions of the Apex }Court. iq Ajit Singh II case.

28 B The 5“" respondent, the aﬂ'ectéd party in his reply has s}_:bpliﬁg:d that
' l".te entered the cadre of Chief Commercial Clerk Gr.III on 8,7.88 wheregs the
applicant has entered thri‘» ;:aid cadre only on 28.12!88.' According to him. w the
Semiority List dated 9.497, he is at SLNo.24 wheres ﬁlé applicant is oﬁly at
'~ SINo.26. He further submitted stated that he was promoted as Chief Conmw.ércia]
Clerk Gr.I1I against the reserved post for Scheduled castes and the vacancy was
caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has
also submutted that the zpprehension of the apphicant that promotion of SC hands
to the post of Chief Commercial Clerks Grade II inclusive of the 5% respondent,
wqu_ld affect s promotional chances as the next higher cadre of Commercial |
Clerk Grade 1 1s over represented by SC hands is illogical..

29 S In the rejoinder the applicant's counsel has submitted that the
| Eighty Fiﬁh Amendment to Article 16(4A) of the Constitution does not
) :nullit_'_}»' the principles Eg.igﬁ_:dg‘xyt1 by the Apex Court in Ajit Singh II case
( supxa).The said amendment and the Office Memorandum issued thereafter
| 5d{) noi confgr any right of seniority to the promotion made in excess of the
) icad{re strength. Suph promotions made before 10.2.95 will be treated as

ad hoc. promotions without any benefit of seniority. The Eighty Fifth
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Amendment 1o the Constitution was given retrospective effect only from
17.6.95 and that ivo onlv for seniority in case of promotion on roster poixit
buf not for those who have been promoted in excess of the cadre strength.
Those who have heen promoted in excess of the cadre strength atier 17.6.95
will not have any right for seniority in the promoted grade. |

30 The official respondents filed an additional reply and submitted

‘that subsequent to the judgment of the Supreme Court dated 10.2.95 in

Virpal Singh Chauhan's case (supra) they have issued the OM dated 30.1.97
to modify the then existing policy of promoiion by virtue of rule of

reservation'roster, The said OM stipulated that if a candidate belonging to

the SC or ST is promoted o an immediate higher post: grade against the

reserved vacancs calier than his senior general/OBC candidate those

promoted later 1o the sad immediate higher post/grade, the general/OBC

candidate w_i]l regain his seniority over other earlier promoted SC/ST
candidates in the immediate higher post/grade. However, by amending
Article 16(4A) of the Constitution right from the date of its inclusion .in the
Constitution ie.. 17.6.95, the government servants belonging to }SC/‘ST
regained their seniority in the case of promotion by virtue of n;'xeb of
reservation.  Accordingly, the SC/ST government servants. shall. on feir

promotion, by virtue of rule of reservation/roster are entitlec to

“consequential seniority also eifective from 17.6.95. To the aforesaid effect

the Government of India, Department of Personnel and Training have
issued the Office Memorandum dated 21.1.02. The Railwav Board has also

issued similar  communication vide  their letter dated 8.3.02. In the2™
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additional affidavit. the respondent-4 clarified that the applicant has not
raised any objection regarding the excess promotions nor the promotions
' that have been effected hetrveen 10.2.9.5 and 17.6.95. They have also
clarified that no promotion has heen effected in excess of the cadre strength
as on 10.2.1995 in the categorv of Chief Commercial Clerk/Grade 11| It 1s
also not reflected from: the files of the Administration that there were any
such excess prdm‘étion in the said category upto 17.6.1995. They have also
‘deﬁieci that anv excess promotion has been made in excéss' of the cadre
 strength after 141997 and hence there was no question of Claiming anv
senioritv by any excess profuotees.

3l From the above facts and from ﬁie Annexure.R.5(1) Semority
" List of Chief Comiercial Clerk Grade III it is evident that applicant has
 entered servicc':a's Commercial Clerk w.ef 4.10.1969 and the Respondent
| 1.}30.5 was appointed to that grade only on 9.2.1982. 1 hough thé Respondent
No.5 was juniot to the a-pgﬂicant, he was promoted as Commercial Clerk,
" Grade 1M1 w.e.f 87.88 und the applicant was promoted to this pO's"fonly on
7 12.88. Both have been considered for promotion to the 4 available posts
of Chief Commercial Clerks Grade I and both of them were ‘subjected to the
written test. But, vide letter dated 28.2.2000 based on their posttions n the
sentority list, the applicant was eliminated and Respondent 'No.5 was
retained in the list of 6 persons for viva-voce. The question for
.consideration is whether the  Respondent No.5 was promoted to the
cadre  of Commercial Clerk Grade Il within the prescribed quota
‘or whether he is an excess promotee by virtue of applving ’the

vacancy based roster 1f  this promotion  was  within the
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..preseribed quota; he will retain lus existing seniority-in ﬂle‘grade 'of + Commerctal
Clerk Grade II1.-based on-which. he.was, constder ed for ﬁmzre promomon “as Chi f
L .C(,)t)]ﬂl@t(:x&l Clerk: Grade L« <The: ‘Exghtv. Fifih Amendment to. Amcle 16(4A) of
the. Comhtunon only .upr otests. ‘promotion..and uonsequmua] semorm of. thosé
- SC/ST emplovees who are promoned wnhm theu" quota. In ﬂu i view of the maﬂer
the respondent Railwavs « isa directed rtoureview - the | seniority. Hist Vof | Chief
Commercxal Clerk Grade Il as on‘1 () 2:1995 and ensure that it does not contain
-:’.,,mly;exoe_ss, “SC/ST promotees over and above the qu‘ota prescribed" for:them./ The
_.promotion. to - the cadre of mef‘ Commercial’ Clerk. (_muis. 1" shall-be’ stnctlv mn
v terms of the seniorityin the cadre jof ‘_Cl\lie.f Commexfcial‘ Clerk? Gradei 11 so
- reviewed and recast S‘in'ii}ar.—.‘r.eview ‘in‘the cadre of CI.\ié.f'Comm'e.réiél “Clerk
. Grade It a!so;'vshztli:b mrd out so as to‘ensure balanc;ad rcpreqematlon} of ‘)oth
reserved and unresery e«{,:artloorv of. employees This o\L“"CIQG shall be*completed .
 withm a penod of 1wo-months from the date of‘ receipt M this ‘order and the result

7/

. thereof shall be commuicated to the applicant. There is no order as'to costs.i:

COABBRROGO: . . e o e e
32 . The applicants belong to general Category and respondents»3ito 6
'A:,v':x':l3elong t§ Scheduled caste categorv and all 6f them beloﬁg to the grade of -Chief
Health Impeutor mn thc scale of'Rs. 7450-11500. - The. .- first ' *»applicant
commencedvservlce as Hea!ig. and Malana' Inspector Gﬁde IV in:scale'Rs. --130-}
212 (revised Rs. 330-560) on 4.6.69.  He was’ promoted to-  the grade of Rs.
1425-640 on 6.6.1983, to the grade of Rs. 550750 on: 18.11.1.985, to the:  grade

of Rs. 700-900 (revised Rs: 2000-3200) - on 6,899 and to  the = ..
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e rade ol;Rs {,74\0 11600 onulefl 1996 IfHu 1s crm[mumo in that‘grade “Smnlarlv

¥ l

lhe apphcani Lommeméd ,hxs &senlceds Health and“\ialana lnspector Grade IV : s

T (/M. SCdJegRS 1130—212 (re\ ised R :33() 560) on128 ]O 69 promoied t6: thé"grade Rs '

" ‘“425 040‘.on 22571983100 lh wgada +of tRs:05504750 on 31 10.855ilto fhe’gradu of

eitRs. ,J7()0-9()0 (revxsed Rs: 2000-’5400\ on’ 3L 10 891and to'the‘,« ‘gradé of ‘Rs~7450-

S
Fapd' 1“’00 O)lﬂ 1*96“He 18-St lhcontmumg on that! gmdm iih , wuf«'q?’ﬂ s

nz;.-:s;33J oA %] The rc_socmdemtsﬂ 10 (64 commenCcd‘the:r dervice: as“Hea]th md

il i‘Malana lnspe(.umede‘\ IV in the scale!Rs.330- Sm) mmh glat‘.r than the ipplicants |

i omil0.8. 74134.5.76122.5.76. aﬁdil& 1.80 respecm' ey The iwere turthef promoted -

2 £O the gradc, of Rs.:550-750, on"? 12. 70'*1 1 84 1:1°84 and '13 6. 855a1 d i'o thc‘ﬁmde

Aot Rs):’7()0-90f) (2000 32 00 ) on 2’% 9.80:417 8"_,«16 12.87 ’aﬁd 5.6:89 reepectwelv '

th:Thev. thLudQO hmn ¢ 1om0ted toxthe‘ grade of Rs.:7450- 11500 from 111t 1996 Ie.,
Q
Euktherssame idate con. \vhwhi ?d1eétapp11canuc.f_ﬁ>wel'ej‘ promOtad-!‘rto’L'the‘ﬁsame'-i"g‘rade.

ms:v.Acczordme'.,.to;sthe:'apphce_m,ts“ ms:me\- are cemor to the remondentqf’%toiéqn the
(nitis ‘I srradc 0L appomtmenti and failb of them: wm, pr OUIOfbd totthe pre%nt’gmdy
!

from the s'une date, tm, apphumtb omgmd} seniority !m\'e to beur ﬂt’tii"‘dﬁu* the e

o r,presentigradaﬁﬁf: Ly o zu,i..,iw lgasuey o) yuolod M, 3f§f‘gﬁ i ; f»f

B ‘ :

AR ILLE ST PR f;sBy@rderé dateds2117.99, sS»post%_;ot‘rAssistn 't Ilealth Oihc:,rs int the
tre scale of Re7500-12000 were mnctmned to. thc: .Southem ’leway and! thcv*are to -

i".be iidled.up*fmm amongst thea@hieﬁ:f'-;uHéeﬂth%Inspéctb'r.c-if‘.-':{hel grad'e'f-of»'RsW%O- :

= 11500.¢1f the sentortyi e‘rcmnhc mts are'niot-revised -G'before ‘the’ seleciion to

buethe postr bf":’?’Assisvmtf'.HealUikOtﬁCém'hbaéed on”the dedisionvof:thedHon'ble

‘Supreme Courtin  Ajits- Singh-11 case; . the applicants owill Gebe i puts ‘tto
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wrreparable loss and hards} iup.  They hatve relied upon the Annexure.A7 common
order of the Trlbunal in OA 244/96 and connected cases decided on 2.3.2000
(Annexure Al) wherem d;rections have been issued to the respondents Railways
| Admunistration to revise the seniority of the applicants therein in accordance with
the guidelines contained in the judgment of the Apex Court in Ajit Singh II's case.
The applicants have also reued upon he Judgment of the Hon'ble High Court of
’Kerala in OP 16893/ 1998—8 G Somakm:tan Nair & others Vs Union of India and
v others deuded on lO 10. 2000 (Annemre A8) wherem dlrectlons to the
Respondent Ra:lways were glven to consxder the claim of the petmoners therein
for semonity in terms of para &9 of the Judgment of the Supreme Court in A_]]t
Singh II case. | | | N

35 The apr n!rants have filed thls Onumal Apphcatlon tnr a
directi ton to the 2 resnondent to revnse the seniority of the apphcants and
Respondents 3 to 6 in the grade of Chlef Healih Inspectors based on the
decision of the Apex Court in Ajit Singh IL.

36 The Respondents Railwavs have submitted that the seniority of
the reserved community candidates who were. promoted after 10.2.95 are
»5110th junior to the unreserved employees who are pro.,m_oted ata tater date.
~ This, according to them, 1is in line with the Virpal Singh Chauhan's case.
:fThev have also relied upon the Constitution Bench decision in the case of
Apt Smgh Ji wherem it 'was held that in case any senior general candidate
at level 2 (Assmtant) reaches leve; - (Superintendent Gr.Il) before the.
'r"esei"v‘ed‘ ;o candidates (roster pomt. ‘promottee) at level 3 goes further

upto Alewi.'el 4, in that case the seniority atlevel 3  has to be modified

'\
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by placmg such generd} eandldate above the roster promottee reﬂectmg thelr inter
- se semontv at Ievel 2. Tm, seme'ﬂv of Health and Malana Inspector was fixed
-'px"lor to 10 2. 95 1. before R. I\ Sabhamaj s case ,and as such then‘ Seniority cannot
be reopened as the judgment m R.K Sabharwal will have prospectnve effect from
10. 2 95 The semontv list of Health and Malarnia Inspector was prepared accordmg
to the da1e of entrv in the grade based on the Judgment dated 10.2.95 and the same
Ny has not been superseded by any other order and hence the seniority pubhshed on
l-‘31 12. 98 1s in order Thev have also submrtled that the S C. Emplovees ‘were
promoted to the scale of Rs 2000-3200 durmg 1989-90 and from 1.1.1996 they
were onlv granted the replaeemrr.t scale .of Rs. 7450- 11500 and it was not a
promotion as submitted by the ap')hcants . : |
37 The Raiway Board vide letter dated 8.4.99 inroduced Group B post
in the categon of liealtb and M&lana Inspector and des1gnated as Assistant Health
Ofﬁeer in scale Rs. 7565 1"‘)00 Out of 43 posts 5 posts have been -allotted to
Southem'vRa}ilway. Since mey are selection posts, 15 employees‘ ihchiding the
applicants have been alerted aceordiﬁg to setﬁoﬁty with the break up of SC 1, ST1
| and UR3. The examination was held on 23.9.2000 and the result was published
»‘ 'o'ﬁ':].2.10.2060e The Ist applicant secured the qualifying marks in the written
N examination and adrrﬁtted to viva voce on 29.1.2000.
38 """ The 6" respondent in his reply  has submitted that both
the apphcants an 1 ‘the 6® respondent have been given _replacement‘_-

" scale of Rs. 7450- 11500 with effect from 1.1.96 on the basis of the "
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recommendatlom of the Vth Central Pav Comtmssmn and 1t was not bv way of
promotxon as aH tnose uho were n the scale of pay of Rs. 2000-3200 as on
31 12 95 were placed n ‘ha wplauement <cale of Rs. 7450- 11500 th effect ﬁ'om
1.1.96. The dates of promotion of apphcarf(s 1&2 and that of the 6™ respondent
were as follows o | ,
Name Grade [V Grade Il Grade Il Grade I Replacement

Inspector Inspector Inspector Inspector scale Rs.
(1.1.96)

- K.V.Mohammed kutty(A1)
6.6.1969 6.6.1983 18 ll 19856 8.1989 7450-11500
S.Narayvanan (A2) :
- 28.10.89 22.7.83 31 10. 8‘5 31.10.89 7450- 1150 .
P.Santhanagopal(R6) ' . )
~18.1.80  28.10.82 13.6.8% 56.89 7450-11500

Accordmg to the 6ttl reqpondent the post of Health and Malaria Inspector Grade Il
was a selechqn post and the 6?“ ;espogdgnt was at merit position No.6 whereas the
‘a_p:;:)vlicants were.ql_ﬁy at position Nos 8&10 respectively. The plrom(_)ﬁonigf the 6"’
respondent was against an 1 R vacancy. ‘Therefore, the 6" respondent was
. _promotgd 16 the grade 1 on the basis of his seniority in Grade II. The promotion of
iﬁe applicants 1&2 to the Grade 1 was sqbsequejn? to the promotion of the 6"
i‘esp;ndetlt to that grade. Thus the a;pplicants were junior 1o the respondent No.6
from Grade II onwards. Thergfore? the contention of the Gthrespodnent was that

the decision in the case of Ajit Singh 11 would not apply in his case vis-a-vis the

applicant.

39 The applicant has filed rejoinder reiterating their position..in
the O.A |
40 . The applicants filed- an radditionél rejoinder stating that thel

respondents 3 to 6 are not roster-. point promotees but ‘they - are”
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excess promotees and therefore the, 85%  Amendment of the VCbnstitution_ g}_s_g __

~ would not come to their rescue. This contention was rebutted by the 6® respondent

in his additional reply.

4 * The only issue for consideration in this OA is whether the private

respondents have been promoted to the grade of Rs. 2006—3200/7450—11500 in

excess of the quota prescribed for the Scheduled Castes and claim seniority above
the applicants. The Apex Court in Ajit Singh Ii has held ﬂm& while.t:he thions
made in excess of the reservation quota before 10.2.1995 are erdtected; they can
claim seniority only from the date a vacancy arising in a post previously held by
- the reserved candidates. The reépondent Railways halve not made any eategoﬁ'c‘:ai
assertions that the respondents 3 to 6 were promoted to the grade of Rs 2000-
3200/7450-11500 mt m excess of the S.C quota. The contention of the 6"
reepondent was that the pos't of Malaria Impector Grllisa selecnon post and hns

\

promotmn to that post was on rerit and it was against a U.R vacancy. The

vappllcaxlts in the additional rejoinder has, however, stated that the resp(\ndents 3 to

6 were not roster pomt promotees but they were promoted in excess ot &e S C

guota. :

42 In the above facts and circumstances of the case, the Respondent |

Rmiways are dlrecled to review the seniority list/position of the cadre of Chef
: Health Inspectom in the scale of Rs. 7450—11500 as on 10 2.1995 and pass
appropnate orders in their Annexures,.A2 and A3 representanons thhm three
months from the date of receipt of this order and the decmon shall be
connmmleated to them hv a reasoned and speakmg order within two months

. thereaﬁer ‘There shall be no order as to costs.
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OA 1288/2000: The app icants in this OA are general cate o:y emplovees and

- they belong to the cadre of ndmstend] staff in Mechamcal (TP) Branch of the
Souths,m Railway, Trivandrum Division. Thev are aggneved by the L\nnexure A2
order dated. 8. 2 2000 and A.3 order dated 1722000 By the A2 order dated
8.2.2000. consequent on the introduction of gdd;tlonal pay scales in lhe Ministerial
Categories and revised percentages prescﬁbed .t_ay the RailWﬁy Board, 15 Oﬁ'iée
Superintendents Gr.I - who belong to SC/ GT caiegorv have been ;‘)r:omc'ited as Chief
Office - Superintendents, By the Armexure A3 order daied 17.2. 2000 by which
sanction has been accordcd for the revu,ed dlstnbutnon of poets mn the rmmstenal
- cadre of Mechanical Branch, Trivandrum Dmszon as on 10. 5 98 aﬁer mtroducmo
the new posts of Chief Office Supenntcndent m the scale of Rs 7450-11500 and
 two ST officials, namely, Ms. Sophy Thomas and Ms. Salomv Johnscn belongmg
to the Office Superintendent Gr]  were promoted to oiﬁuate as C‘hxef Office
Superintendent. . According to the said ordgr,, as on 16.5.1998 the total sanctlon_ed
strength of rthef Mechanical B;angh consisted of 168 eﬁlploy'ees in 5 grades of oS
Gr.L, O GrI1, Head Clerk, Sr Clerk and Junior Clerks With the introduction of
. the grade of Chief Office Superintendent, the number ot grades has beenmcreased
to 6 but the total number of posts ;enaained the éa:me. Accordmg to the
: apphcam.s all the 15 posts of Chief Office Superinténdénts in the scale of Rs.
7450-11500 except one’ 1dent.ﬁed by the 4® respondent C!uef Personnel Officer,
,Madra.s were filled up bv Dromotmg res pondunts 6to 19 who belong to SC/ST

community vide the Annexure A2 order NoTP.2/2000 dated 8.2.200.
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43 Al those SC/ST promoﬁees got accelerated promotxon as Ofﬁce
Superifitendent’ Gradé T and most of them were promoted in excess of the quota
applvmg 40 pomt rroster ‘on ansmo vacancies dunng 1983 and 1984. The

‘ 'Annexure A2 s)rder was 1ssued on the bas;s of the Annemre AS prowsxonal

T'-*semontv list of Ofﬁce Suoenntenderns Grade I Mechamcal Branch as on

" 1.10.1997 published vide letter of the CPO No P(S)Gl?’l\’/’r P dated 12 11 1997

-As per the Annexuré A7 cm,ular lssued bv the Raxlwav ‘30ard No 85-E(SCT )49/2

© “dated 26.2.1985, and the Annexure A8 Clrcular No. P(GS)608/‘(H/2fHQfVo \CXI

“i'dated 25.4. 1985 issued h\, Lhe Chief Per‘:onnel Ofr 'cer, Madrae “all the promotlom'
* madeé should be deemed as p rovisional and subject to the ﬁnal dlsposal of the ert
~ Petitions bv' the Suprem:. Cou?”. As per the above tvm cu'culars all the
" promotions hitherto done in Southern Ratlwav were on a provisional basis and the
~seniority list of the staff in the Southern Raxlwav drawn ﬁp from 1984 onwards are
~also on provisional basis QUhj ect to finalization of the semontv list on the bas;s of
the' decision ‘of the cases then pending before the Supreﬂe Court. Annemre AS
"semontv list of Office ’Supenntendent Grade 1 was also drawn up prowsmnallx
“without reﬂectmsz the .\emorm of the general categnm wmplm,ees in the feeder
“category notwithstanding the fact that the earher promotaoa obtamed bv the SC/ST
candidates was on the basis of reservatlon |
447 After the pronouncement of the judgmem Jin Ajit Singh 1I,
the apphcants submitted Annexure A9 o represeptation o dated
: 18 ll 1999 be’fnre | zhe Raﬂway Admnmstranon B to implement . the -

decision in  the said Judgment andto recastthe seniority and review
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the promotions. Bui nowne of the representetions are considered by the
Admimistration.

435 - The names of applicants as weli as the respondents 6 to 19 are
in‘.‘»!’wjed in Annexure.AS seniority dist of Office Superintendent Grade-I as
on 1.1097. Applicants are st SLNes. 22&23 respectively and the party
respondents are between Slo.No.1 to 16. The Ist applicant entered Service
as Tuntor Clerk on 29.10.1963. He was promoted as Office Supenntendent
Grade 1 om 15.7.1991. The second applicant entered service as Junior Clerk
on 231065, She was promoted as Office Supermtendent Grade [ on

181

Ko

61 Rut a perusal of seniority list would revea! that the reserved
category emplovans untered service in the entry grade much later than the
applicants but thev were given senionity positions over the applicants., The
suhmission of the applicants is that the SC/ST Office Superintendent Gr.l
officers promoted as Chief Office Superiniendent was against the law !md
down by the Apex Court in Agii Singh-1l case. They have, th therefore, sought
a d"‘?&,ti')ﬂ to the Railway Administration to review the promotions in the
cadre of Senior Clerks onwards to Office Supdt. Grl and refix their

seniority retrospectively with effect from 1134 in compliance of the

Supreme Court judgment in Ajit Singh 1 and to set aside Annexuvre AD

o

order dated 822000 and Annexure A3 dated 172 2004, Thev have also
soight a direction from this Trbunal te the Railway A Jdministration to
promote the applicants. and similarly placed . persens as, Chief Office
Superintendent in the Mechamical Branch of the Southamn Radway. after

review  of the seniority from. the category of Semor Cierks onwards.
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46 The Railway Afiministration ﬁled their  replv. They have
submitted that Apphicant No.1 who w:axsT Workiné as Office Superintendent-1

has since been retired on 31.12.2000. Applicaﬁt No.2 is presently working

as Office Superintendent/Grade I. . They have submitted that the Railway

Board had created the post of Chief Office ;Superintendent in Rs. 7450-

11500  out of 2% of the existing 8% of the cadre of Office

Superintendent/Grade II in Rs. 6500-10500 wef 10.598. As per the

Annexvilre.Al, the vacancies arising after 10.5.98 a‘re to be filled up as per

the rules of normal sclection procedure an.él. 1 respect of the posts arose on

10.5.98 modified selection procedure was to be followed. As per

Annexure A2, 15 posts of Chief Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops under the zonal éeniorit}-'
mn Soﬁtbem Railway had been filled up. As per Annexure.A4 the pbsts of

Office Superintendent/Grade 1 which was controlled by Head quarters has

_been decentralized ie.. to be filled up by tﬁe respectivé Divisions and
accordinglv the sanctioned strmgﬂl_ of Chief Ofﬁcc Superintendent 1in

" Trivandrum Division was ﬁxedﬁ’aév 2;:'Regarding Annexure.AS. it was
submitted that the same was the‘ éombiﬁed seniority list of Office
Superintendents Grade 1 & II'Mechanical(TP)Branch in scale Rs. 6500-
10500.&’5500—9060 as on 1.1097 and the Applicants did not make any
| representations against their seniorit;\' poéiti()n shown therein. The Railway
" Board had also clarified vide their letter dated 8.8.2000 that in terms of the
judgment of the Apex Court Ajit Singh II's”c_aSe the question of revising
the exjstin g instructions on the principles r_‘\f.dete'rmining seniori@ of SC/ST

staff promoted earlier vis-a-vis general /OBC staff’ promoted later was
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still under, consideration of the Gover‘nmeni ie., Department of Personnel and
Training and that pending issue of the revised instructions specific orders of the
Tribunals/Courts, if any, are to be implemented in terms of the judgment of the
Aﬁex Conrt dated 16.9.99.

47 The respondents filed Miscellaneous Application No.511/2002
enclosing therewith a copy of the notification dated 4.1.2C92 publishing the 85®
Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter
dated R.3.2002 issued by the Govt. Of India and Railway Board respectively.

48 In the rejoinder affidavit, the appiicant has submitted that the 85®
Amendment  of  the  constitution and the aforesaid consequential
Memoré_x:ndunvleﬁer do not confer anv right for seniority to the promotions made in
excess of the cadre strength. Piior the 85 Amendment (with retrospective effect
from 17.6.1995), ihe settled postilion of law was that the seniority in the lower
category among empmveeq beiongmg to non-reserved category would be reﬂected
in the pmmon d grade, zrreanegtxve of the earlier promotions obtained bv the
emplovees .belongmg tor reserved category. By the 85 Amendment, the SC/ST
.candidates on their promotion will carrv the consequential seniority also with
them. That benefit of the amendment will be available only to those who have
been promoted after 17.6.95. Those reserved categorv emploveeq promoted before
- 17695 will not carry with them consequentml seniority on promotion.The
sgﬁiority of non-reserved category in  the lower categorv will be reﬂec_ted_ in

the promoted post who have been promoted prior to 17.6.1995.  According to the
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apphicants, their case is that the senioritv of the excess promotees as well as the
~ seniority wronglv assigned to SC/ST employees on accelerated promotion shall be
| rev1ewed3¢:mr the Jaw laid down by the Sﬁpreme Court n Ayith Singh 11. The
excess promotees who have been prnm()ted in excess of the cadre strength after
-1.4:1997 alsorcarmyol be treated 48 promoted on ad hoc basis as held 'by the Apex
- _Cour_t m Ajith Singh II.. They will be-brought down-to the lower grades and in

xthme placeg peneral categorv emp]ovecq haxe 10 be ngen promotion
retrmpectweh as held bv the Supreme Court in Baddppanvar V State of

Karnataka (supra).

49 The- undisputed facts are that the apphcanm have joined the entrv‘
; grade of Junior Clerk on 29.10.63 and 4.10.65 respectnelv ‘and the pnvate

~ respondents have joined that grade much alter in 1976 and 1977. Both the panies

have got promotions in the grades of 'Seﬁibr'(llerk.'Hééd Clerk. 0.8.Grade 11 and

© 0.8.Grade T during ths course:of their service. Due to the accelerated promononc:

got by the pm ate respondents, thev ::ea.ured ﬂh, qem nt'v Pusmons from 1to 16
 : and the anphuams 1rmr3 22 mﬁ in t‘rie..;\m1exﬁrc AS Seniority List of'Q.8.Grade
~As on 1.10.1997. The case of the applicants is that the pnvate respondemq were
- granted promohom in excess of the quota prescnbed for thun and thev have also
.been granted Loncequemxal seniority which is not env 1saged by “the- 85"
.- Constitutional Amendment.: However, the éontentibn of the Reépdndent RailWavq
is that though the Annexure AS prowmonal Semorm List of Ofﬁce Supenntendent
-. Grade I and Ofﬂc,e Supenntendent Grade I was circulated on 12.11:97. the_
_vapph(:ants have riot raised any objection to the same. As ohserved in t;hls ordr,r
elsewhere, *hé' direction of the %preme Court in Sabharw;al‘q case, AjltSln ah II
case etc. has not been obiitmted' by the 85" Amendment of the Constitution
as held by the Apex Court in Nagaraj's case (supra). It is also not the case
of the Respondent Railwavs that thev have finalized the Annexure. A5

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh 1L, the
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app]icant§ have made theAnnexufé.A9 represeinatibn which has not bee
considered by the respondents. We are of the considered opinion that the
respondents Railwavs ought to have reviewed thg Annexure.AS5 provisional
Seniority List to bring 1t in accordance with the law laid down by the Apex Court
in Sabharwal's casé and Ajit Singh I1 case.  Similar review also should have been
undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995
to comply with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the respondnet Rilways to review the Annexure.AS provisional Seniroity
List and other feeder grade Seniority Lists as on 10.2.1995 within a peﬁod of tii*o
months from the date of receipt of this order. As the Annexure.A2 Office Order
" dated R.2.2000 and the Annexure.A3 Oﬁice Order &ated 17.2.2000 have a direct
bearing on Anﬁexure.A5 Provisional Semonty List dated 12.i :::I'97, we refrain from
passing . any order regarding them at this stagé but leave it tc; t;espondent Railways
to pass appropriate ord'q oit the basis of the aforesaid review undertaken by them.
They . shall { also pass a z-ea&:wﬁéd and speaking order on the Annexure:A9
r;cpreseptation of fi)e apphcant z2nd convey the decision to him within the aforesaid

time liomt. This O.A s accordingly disposed of.

0OA 1331 ';200‘0:' The applicants m this OA are Chief Commercial Clerks working
in Trivandrum Division of the Sotthern Railway. They entered service as
,Cmnmer;:ial Clerks iny.'t'he- vears 1963, 1964, 1966 etc. The Respox;dem Rai_]ways
pubh:.“;hedv the provisional seniority list of Chief Commercial Clerks Grade I as
“on 31.5.2000 ‘vide Amnexure. Al letter dated 24.7.2000. The rese?ved

* community candidates are placed at SI. No.2 to 19 in Annexure, Al seniority _
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| hst | Al] oi hémuare Juﬁmrs to the Apphcants havmg entered the entrv
cadre much Luea ‘frorn the vear 1974 011\‘7\781‘(15 Vv‘hl le the ﬁI;S‘t nnié pe;sc;ﬁs
(SC-6 and ST-3 ) were pt‘omo‘i_ec_i on 40 point ;oster.; o’thqs were grpt_;}oteq n
excess, applying the roster i arising }'gcancies, ;instead,,of éadrev gt;'gggtl}.
| The s‘;aid;ﬁrs_tQ persons are only eligible to be placed below the applicants,in
the same grade in the semornty hst The excess promotees_-x#ere not to.be
, plaéed ~in that seniority unif at all. - While protecting their grade on
supernumerary posts till such time they become cligible for promotion to
grade Rs 6500-10500, thgir‘ seniority should have beén reckoned only in the
next lower érade based on their length of service. |
50 ' The .app}icéhts "n.a'\:fé also submitted that vide Réilwav ‘B:(")ard's
dlremve vide No 85-( (E) ( SCT)/49 1 dated 262. 85 and by the orders dated
A25 4 83 of the chief ?ﬂrsonnel Oﬁicer Southem Rdnwa\ all the promotlons
made .*.md the .qemom\ hs‘rs pubhshed since 1984 \'Jvere. pro§1s;onal .and
suby:ct to the ﬁﬁal drsposal of writ petitions pendmo before the'Supréme
Court. Regular ’appomtments ;n place of those provisional appémtments
are still due. The decision! was finally rendered by the Supreme Court on
16.9.99 in Ajith Singh II and settled the dispute regrading promotion and
seniority. of emplovees promoted on roster points anc} the respondents are
liable to revise the senioritv lists:and review promotions made in different
grades of commercial elerks (etrospecti"vely frém 1.1.1998, the date from
which the first cadre réview was implemented‘. They have therefore, sought

a directionto the respondent Railwav Administration for reviewing the
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Anenxure Al Semomy hst of Ch1ef Commerc:al Clerks GrI as on

31.5.2000 by 1mplementmg the de0151on of the Ape\ Court n Apt 81112h I

case.

51  The responéents' in their reply have submitted that the
vAmaexure.All Seniority List was pub]ished ‘on provisional basis against
which - represenfétions have been called for. Instead of making

repteéentations againét ‘the said Seﬁiority List, the applicants have

- approached this Tribunal._ On meﬁts, thev have submitted that in the
Judgment of the Ape< Couﬁ dafei'j 16.9.99, ‘there was no direction to _the
| deffect th'ia‘t"t‘hel excess promotees hla.\':‘e. to be vécated from vtheir unit of
semorﬂy w1th proteenon of their graoe and thev are to be contmued in
-'superhumerarv p'osts"to be created exclusively for them. They contended
that the sentority in a f)arucuiar grade 15 On the basis of the date of entrv mto
Vthe grade and the apnhcams entered into the grade ot Rs. 6500 10500 much
later than others, as has been shown in the Annexure.AI Semonty list.

They have also contended that all those reserved eommunity candjdates
were juniors to the aﬁ’;;!ioazz‘{e having entered the entry -cadre much later, was

not relevant at the present jlioeture asthe Andexure.A] is the seniority list :

in the cateéory of Chief Corﬁmercia‘l Clerk Grade I in scale Rs{. 6550-10500,

the highest in the cadre. They have also foudd fault with the applicants in

their statement that v&hde the hrst 9 persons (SC 6 & ST %) were promoted

on 40 pomt roster others were promoted m excess applvmg the roster in

arising wacadme» nistedd of cadre strength as the  same was  not ‘.

l.v

supported by any doeumentarv ewdem.e They rejected the plea of ' v

the apphcants for the revision of seniority w.e.f. 1.1.1984 as  admitted by*
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the applrcants themselves the Apex Court has protected the promotrons n
excess of the roster made before 10 2 95 | B
52 Vve have consrdered the nval contemrons ot the partres
‘Though it s the specrﬁc assertron of the apphcant that 9 out of the 18
Scheduied aste emplovees mn the Annemre Al Semority Lrst of Chief
Commer01al .Cierko Grade 1 dated 24 7 2000 | are excess prornoteeq and
| theretore. thet! cannot claun the Semonty | the respondent Rarlways ha»e not
refuted it. Thev have only stated that the apphcants have not furmshed the
documentar}‘f evidencss. Vve cannot suppoﬂ this lame excuse of .the
respondnets As the rc&pondents are the custodlan of reserv ntton records,
they | should have ‘made the noertron clear The other contentron of the
respondents that the apphcants have approached the Tnbunal mthout.
makmg representatmns/objcctmns agamst the Anne\ure AI pI‘OVVISlOIlaI
Semorm Lrst of Cnrcf Commercral Clerl\s as on ?i 52000 also is not
tenable Itis the dutﬂ cast upon the reapondent Raxlways to follow the lav\
lard down by the Apex Court through its judgment We, thereiore dlrect
the respondent Railways to review the atoresald Annenure At Senlontv Lrst
end other teeder grade oemonty Lrsts as on ‘10 2. 199‘*3 and retzlse Senlom;
List, if found necessary and pubhsh the earne wrthrn two months ‘irorn the
| date of recerpt of thls order | R
'53« o There shall be no order asto costs

OA 1’;34,"00(} The apphcantq n thrs case are Chief Commercial

-Clerks n the scale ot Rs 6500 10300 workmsz in Palakkad Dlwsron

. of Southern lew V. Thex entered service as Commercral Clerks in
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1963.  The respondents v:de Annexure AI letter dated 11/30997 pubhshed
prowsnonal seniority list of Commercial Supervxsors in the scale of Rs 2000-
3200/Chief :Commercial Clerks in the scale of Rs.l 600-26()‘5723'nd Head
Commercial Clerk in the scale ¢f Rs. 1400-2300 as on 3 1897 keeping in view of
the Apex Court judgment in Virpal Singh Chauhan. Reserved coiinnunitv
_ Commercnal Supervisors in the scale of Rs. 2000-3200 even though‘%ill”‘bf them are
juniors to the épplicants having enteréd the entry cadre much later. The applicants

were shown in the next below grade of Chief Commerclal Clerks Grade II in the

- scale ot Rs. 1600-2660 and thev were subsequently promoted to Gmde I on

" 23.12.1998. The promotions applymg 40 point roster on \'acanc1es was

' challenged by Commemal Clerks of Palakkad Dmswn in 04 552/90 and OA

603/93.  These O.As were dlsposed of by order dated 6. 9.94 dm—:ctmg |
»orespondents Railways 1o work out relief applvmg prmuples that | “’ﬂze
 ieservation operates on cadie .strength and that semom}' vis-a-vis reserved ;ind

. unreserved categories of emplovees m the lower categ'é.rj{- will be reflected in the

) prémoted bat.egory alse. not withstanding the earlier promoﬁ'oh obfdinéci on the
b_dsis of reservation”..

54 Other averments in this OA on behalf of the applicants are same as |

that of in OA 1331/2000.  The applicants have, therefore, sought a direction to the

Railway Administration to implement the decision of the Supreme Court in

 Ajit Singh: Il ‘& extending the bonefits uniformly o all the Commercial

' Clerks mcluding the applicants Wit_hout any discriminaiigﬁ and . without
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| lim’iting‘only to the persons who have filed cases before the Tribunal/Courts
by reviewing the seniority of the Commercial Clerks of all grades including

Annexure.Al Seniority List of Commercielf Clerks dated 11/30.9.97.

55 . The respondents have submitted that the applicants have
 already been -premo’ted as Commercial Supervisers in the grade of Rs.
6500-10500 from 1998 and their seniority is yet to be ﬁnalized:I and only
- ~when the list is puvlished rhe applicénts get a cause of action for raising
S ~their gnievance, if any. The Arrrlexﬁre.Ai éerlioriity st waeb pubﬁ‘shed. in

' consonance with the judgment of the Apex Cenirt in Virpal Singh Chauhan's

" case. They have also submltted that the Hon’ble Supreme Court in thelr

| judgment dated 17 9. 90 in Ajtt Smgh I held that the excess roster point
| promotes are not enfuﬂed for semor_rty over general category employees
prornoted to the gradc later.
56 . “ | We have considered the aforesaid submissions of the Iapplicam;s
as well as the Respondent Railways. It'is an admitted fact that the
applicants have.alsci been promoted as Commercial Supervisors from 1998
onwards. Only the question of determining that senioritv remains. In this |
view of the matter, we diréct the Respondent Raﬂways tc prepare the
-. provisional Seniority List of Commercial Clerks as 01131 12. 2006 mn
accordarice” with the iaw faid down by the Apex Court and summanzed in
this order elsewhere and cir culate the same thhlrx two menths trom the date

"of receipt of this ordex: There shall be no order as to costs.



£t

113 OA 289/2000.and connected cases

* 0.A.No.18/2001:

57 Anptman*s are general category employees and working

. a8 Chlef Tfa el ling Ticket Inspectors Grade | in scale Rs. 2000-3200

6500—10500; ~- m___ Trivandrum  Division of Southern Railway.
| Reéébhd’emg 3,4;8;@ a-*cd 10 beiong to Scheduled Tribe (reserved)
category and respondents 5687 belong to Scheduled caste

{reserved) cgt’egcks;.ﬁ‘Appﬁcéntsujigg and respondents 3 to 10 are |
figuring at Serial Numbers 14,15,,2,3,4,6,7,11 and 12 respectively in
paréf1 in the pravisional seriority list of Chief Travellmg Ticket
Inspectors (CTTIs)IChuef Tucket lnsper‘tors (CTis) Grade | in scale

20003200 as on 1.9.95. |

58 Applicant No.1 was initially appointed as Ticket Collector
in scale Rs. 110-190 (Levell) on 7.266, promoted as Travelling
Ticket Examiner in scale Rs, 330-560 (level-2) on 17‘.:12.73, proﬁibted
as Traveiling Tickst Inspector in 'scaie Rs. 425-640 (level 3) on
-1.1.84, promoted as Chief Traveling Ticket Inspector Grade Il in
'scale Rs. 1600-2660 {lovel 4) in 1988 and promoted as Chief
“Travelling Ticket ln’spector’Gradn In in scale Rs. 2000-3200 (level-5)
on 25.7.1992 and contmumg as oUCh Apphcart No.Z was appomted
initially as Ticket Collector in sfvaie 110-1 90 on 1.6.66 in Guntakal
Division and promoted as Traveiling Ticket Examiner on 21.7.73 in ,
the same Division. Thereafier he got a mutual transfer to
Trivandrum Division in 1976. In Trivandrum Division he was further:
_promoted as Traveiling Ticket inspector' on 1.1.84, promoted as

Chief Traveiling Ticket Inspector Grade Il in 1998 and pa‘bmotéd' as
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.Chi'ef Tfavei%ing ‘Ticke’i inspectcr Grade-| on 13033ndconhnumg as
, such _;..R?_SPQ”Q?“'( 3,5.and- G,;;were-ﬂ‘: appoihtetgi:-,tofi.;'level-1 only on
1966, 11:2.66 and 4 6.66 respectively and the- applicant No.1 was
- senior to,_them at Leve'ié!:,;;f ’1e Applicant No.2 was sehier: to
'reepondents_' 3-and 6 at level-l. The. applicant’s’ were promoted to
levelZ before the said. respondeo%s; and henc. tey were ~s.enio; to
the sald responuents .at tevel 2 a!so' Th’ereafter -the‘"'.éaid ,
respondents were promote’d- tc wels 3 4 and 5 ahead of the
apphcants Respondents 4,76 and. 10 were mmaﬂy appomted to
IeveM on 5.9.77, 8.476, 17.10.78 and 28 2 76 respectlvely, when
jthe apphcants were already at level 2. Yet respondents 4, 7 8 and 10
‘were promoted io levei 3,4,5 ahead of the apphuants Respondent
" No 9 was appom*ed to teve, 1 en 7.7.84 on!y when the applloahts
were already at level 3. t‘vevertne fess he was promoted to level 4 and
;A 5 ahead of the awpucaa ts. They have submzt‘cw that as per para 29
of Vsrpa! quh Chauhan (supra) even if « -%C/ST candldate ls_
promoted earise. by virtue of rule of resewatson/roster than his
| ‘semor generai candidate and the senior general candldate is

promoted later to i‘ne sasd higher grade, the general candldate

regams= hiS “seniority over such - earlier promoted scheduled

- castelscheduled tnbe candidate and'the e=ziiisr promotion of the
: SCfST candldates inisuch a situation does not confer upon hlm
- senijority over fhe ‘general candtdate -even - though the general
. “candtda’ce s p romotad later -~ fo watr: categery - But thts ru!e is

. prospective from 10:2.95. Howeve: para 46 and 47 of Virpa'l:;?iS'ii'fsigh
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restricted such regammg of semonty to non—eaiectlon posts only

But in, the hght of Aj!'t Smgh—l the dlstmctlon between selectlon posts
and non—seiechen posb was done away w:‘ch Therefore, the rule
laid down in pqra 29 of Vimal Smgh is apphcabie to both selectlon
and nqn;s_eje;_:ﬁqp posts with effect from 10.2.95. The same principle
has _.,_B;eeh""feiterated in Ajit Singh-ll, under para 81, 87,88 and 89.
Theregefe, itis very clear that»whervee‘ver the general candidates have
caught up with earlier promoted juniors of reserved category th any’
level before 10.2.95 and remains so thereafter, their seniority has to

be revised with effect from 1.2.95 and whenever such catch up is

after:.10;2.9"3,'SUCh revision shall be from the date of catch up.

Consequenﬂy the applicants are entitled to have thei(,.senierity at

Annexure.A1 revised, as prayed for. -

59 o e""}" Hoi'ble High Court of Kerala following Ajit Singh I, in

OP No.16893/98S ~ G.Somakuttzn Nair and others V. Union of India

| “and others on 10.10.2000 held thzt on the basis of the principles laid

dowin 'iﬁ‘Ajit”Siﬁgh—H‘e Cass (para 89) the petitioner's claim of seniority

~and promotion was 1o be re-considered and accordingly directed the

~ respondent railways to reconsider the claim of seniorities and

"promotijon of the Petitioners Station Masters Grade | in Palghat

Division. In the said order dated 10.10.2000, the High Court held as
under:

“We are of the view that the stand taken by
the respondents before the Tribunal needs a second
look on the basis of the principles laid down in Ajit

8Singh and others Vs. State of Pun;ab and others
A(190C?w 7 SCC 209). ' ._
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o 0T W sspears that the Supreing Court has gtven a
~ clear pnwu;ﬂe or retrospectivity fer revision in. -
UL naragianh | 897 of that Judgmént * Under stuch
circumstarces, we thmk _is just and proper that the. ..
pet.t:om-zz e, 'ciaim of seniority and promotion be re--

considured in the light «f the latest - Supreme Court_
“es U judgment redorted in Ajit 5ingh's case.

HHence thei wil be & directlon to | mpondents 1'
_to 3 to reconsider the pstitioners’ claim of seniority
" @nd promoticn in the light of the decision of the
Suprerne  Court referrecd 1o above rnd .pass
appropriatz orders within a period of two months from
| the date of recespt of copy of thls }udgment |
60 _ Similerly, in OA 64 367 and OA 1604/97 this Tribunal
dwected the respondnnts to revise the seniority of Station Masters
| Grade in Tnvandrum D!Vlsmn Pursuant to the decision of this
_’ Tnbunal |n OA 544 of IQ 7, the Chief Personnel Ofﬁcer Chennai
dlrected the 2™ respondent to revise the Mmcwz’h,/ !iSt of CTTI Grade i
(1600-2660) ba'fﬂ"ml on their inter se semorety as TTE (Rs. 330-560)
at Ieve! 2 as p@r letter cﬁatnd 7.8 OOO |
61 | The respcndents in their reply submitted that the seniority
~of CTTllGrade l and !. in scale Rs. 2000-3200/6500-10500 and Rs.
‘1600-266015500—90\:0 as on 1.9.83 was published as per Annexure

| A1 h__st. There were no represen,tations from _the applicants against

the semorrty posxtxon shown m the sald Anﬁexure A1 Llst .Further, _

as per the direc.tuonss r:;f thns mbuna! in OA "44/96 and 141 7/96 the

semonty Isst of CTT! Grade il was revised and published as per

cffice order dated 21.11.2000. Al the reserved community employees

were promoted tpto the scale Rs 1600-2{-260/5500-9000 against
shortfall " vacancies and to scale Rs. 6500-10500 according  to

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has

? 3
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. been granted to the reserved community employees in the category
- of Chief Travelling Ticket Inspector Grade | in scale Rs. 2000—
:3200164500 10500 after 10295 1t is also submltted that the

. applicants cannot claim revision of their seniority on the basxs of the

Anenxure.A5 judgment, as they are not parties in that case.

62 in the rej%inder the applicants submitted that th.e.s_lt are
claiming seniority over respondents 3 to 9 Wfith effect frqm 1.0;12.95
under the, 'catch up’ rule (described in para 4 cf Ajit Singh ). They
vhavve further submitted that the applicants in OA 554/96 and OA
1417/96 were granted the benefit of }ecasting of their seniority in
grade Rs. 5500-9000. They are seeking a similar reyg'sion of the
seniority in scale Rs. 5500-10500. They have also ‘submit‘ted thgt the
reserved community candidates were not promoted to that grade of
Rs. 6500-10500 after ?3.2.95 because of the interim order/ﬁnalorder
passed in O.As 544/96 and 1417/96 and not because of any pfﬁcial
decision in this regard

.63 - We have considered the rival contenttons of the partles
The Apex Court in Para 89 of Ajit Smgh Il was only relteratmg an
, ex:s’_ang principle in service jurisprudence when it stated that “any
promotions made wrongé/y in excess of any quota are to pe trea’ggd as
adhoc” and t.he__said principle would equally zpply to. re{gefatidn
quota also. The pre 19.2.1995 excess promotees .ca:;c._‘ .o_n_{y get
protection from reversion and not any additional benetjt of sehiority;
The seniority of such excess promotees sha_ié‘ nave 1o be revi_ewed

after 10.2.1995 and wili count only from the date on which they wouid
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have otherwise got normal ptomotion in a"n'y f.urther- 'vacancy- in'a post
previouely occupiad by the reserved candidate. The CohsﬁiUtien 85"
Amendment Act, 2001 aiso do not grent any'conseqhenﬁ.el“ seniority
to the excess promotees. In Nagaraj's case a!eo_the Apex Court has
held that “the concept of post based. roster .wifh in‘built replacement
~as held in R.K,Sabhamfai has not been obliterated by the.{ 85"
Amendrhent in any -manner”. The submiseion of the Respondent
Railways that the applicants in this O.A were not entiﬂed for similar
treatment as in the case of the petitioners in OP 16893/98-S is also
not 'acceptabie as similarly situated employees cannot be treated
differently only for the reason that some of them were not parﬁes in
" that case. We, thercfore, hold that the applicants are entitled to get
their seniority in Annevure A1 provisional list dated 15.9.1993 re-
determined on th« basis of the faw laid down by the Apex Court. In
the interest of justice, the ap'p’iicants and all ether genéé;'ned
employees ars permitted to make detailed representatidne/obje&ions
against the Annexure.A1 Seniority List within one month from the
date of receipt of this order. The respondent Railways shall consider
their representations/objections in accordance with the law laid down
by the Apex Court in this regard and pass a speaking orders and
convey fhe sama to the applicants within one month from the date of
receipt of such representations/objections. The Annexure A
pfovisio'nal. seniority list shall be finalized and notified thereafter. Tt
such time the Annexure. A1 seniority list shall not be acted upon for

any promotions to the next higher grade.
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64 . .. The OA'is disposed of with the aforesaid directions.
There shall be no order as to costs. o

- 0A232/01:. -

65 - The appiicants are general category employees and they

. belong to the common cadre of Station Masters/Traffic Inspectors . There

are five grades in the category. The entry grade is Assistant Station
~ Master.in the scale of Rs. 4500-7000 and other grades are Station
Master Grade.ll!(5000-8000), Station Master Grade;li (5500-9000)
| and Station Master Grade | (6500-1 0500).. The highest grade in the
hierarchy is Station Superintendent in the scale ofRs 7500-11500
66  The respondents had earlier implemented the cadre
~ restructuring in the category of Station Masters in 1984 an'dmjeéain in
1993 with a view to create more avenues of promotion inht{nese
cadres. According to the applicants, the respondents have apphed

_the 40 point roster for promotion erroneously on vacancles rnstead of

;“._»_the cadre strength thereby promotmg large number of SC/ST

:employees who were juniors to the applicants, in excess of the quota

reserved for them. Aggraeved by the erroneous promotrons granted

,:-_...,_jto the reserved oategory employees several“of general category‘
employees submrtted representatrons to "espondents 3 and 4 but‘
they did not act on |t.--~--.There'ore;- they have ﬁ}ed-:&diﬁerent_\_;;O.As
inclucing O.A No.1488/95. In a comrmon order dated 29.10.97 in the
el?ove_OEA; this Tribunal dvireoted the respondenfs to brmg our

a seniority listof Station Masters/ v:T_réfﬁc"iﬁ‘"s‘pecfors .appiyiné'ine '
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principles laid down in R.K.Sabharwal, J.C.Maliick and Virpal Singh
Chauhan. Therafter the Ann‘é‘xure.A‘1 ‘and'AZ' provisional combined

seniority list of Staion Supéréniendents/T raffic Inspectors dated

16.12.97 was drawn up by the 3¢ respondent' According to the

applicants it was not a seniority fist applying the prmcnples lald down
by the Supreme Court in R.K.Sabhrwal case. Therefore, apphcants

filed objections against A2 seniority list. But none of the objections

were considered on the plea that the R.K.Sabharwal case will haVe ‘

only pfosbéctive effect from 10.2.95 and that seniority and
prorhotions: of even the excess promotes are to be protected. | A
perusa! of Annexure.A2 seniority List would revsal that many of the
SCIST employees who are jumor to the applicants were glven
‘semorlty over them. The applicants are placed at Si.Nos.157, 4171
and 183 in the Seniority List and their dates of appointment in the
-grade are 31.12.62, 3.01.63 and 17.12.62 respectiVely. Howex)er
S/hri G.Sethu (SC) | P Nallia Peruman (SC), M.Murugavel (SC),
KK Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy  were
| shown at Sl No. 1 to 4, 8&7 when they have entered the grade only
on 2.1.64, 14,4,65, 23.6.75, 12,12.77, 3.3.76 and 3.3.76 respectively.
According to the applicants, there are many other SC_/ST employees
~ in the Seniority List who entered the service much later than‘ them but
have been assigned higher semor.ty posmon The apphcants the
,» Annexure A2 provwssonal semonty hst was prepared on the
assumptton that *he semoriiy need be revisad only after 10 2,95

relying on the prospectivity given in R.K.Sabhrwal. The above
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prospectivity was finally settled by the Supreme Court in para 88 of
its judgment in Ajith Singh Il. The stand taken by the Railways has
been that fhé'general category employees.cennot call the erstwhile

| juniors in the lower grede who belohg to SC)ST-.communityra‘s juniors
~ how because they he‘ve been given seniority in the present grade
before 10.2.95, and their semonty should not be disturbed. The
| above stand taken by the Rarlways was rejected by the Drvreion
Bench of the ngh Court of Keraia in OP 16893/98 dated 10 10 2000
| !whrle consrderrngs the principles laid down py the Supreme Court in

prospectrwty in Ajrth Srnqh H The Dlvreron Bench has held in the

.‘»,(,‘-‘ it .f‘w, Yo

above judgment” “lt appeerf tf‘at the Supreme Court has grven clear

principles of fetl"OE:p&;*CfiWr ¥ for reservatron in para 890f the judgment”

In such crrcumeterwe@ sr was dlrected that the petltroner claim of senronty
and"promotions be consrdered in the Irght of the Iatest Supreme Court
- judgment reported in Ajith Singh Il According to “the applicants, the
judgment of the division Bench is squarely ‘applicable to the case of the
appucants.' The Railway: Board-vide' Anenxure:A5 letter dated 8.8.2000,
had already directed the General Managers of 2ll Indian Railways and
Productions Units to implement the Hon'ble Supreme Court judgment in Ajit
: »Smgh I case dated ‘%6999 The appucants have submitted that the
respondent Railways have still not complred with those directions. The
~applicants have, therefore, sought direction from_ this Tribunal to the
~_respondent Railways to review "che seniority of Station Master/T raffic
- 'lnspectors and fo reea M’he same in the light of the principles laid down by

~ the Supreme Court in Ajit Singh II's case and effect further-promotions
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to the applicants after the semority hst is rewsed and recast with -
,.;-,retrospectvve effect with all attendant beneﬁts They have also challenged
». the stand of the respondent Ratlways communlcated through the
Annexure.AS letter of the Raik: vay ‘Board dated 8.8. 2000 that the judgment
of the Apex Court in the case of Ajith Singh il dated 16.6.99 would be
implemented only in ceses where the Tribunals/Courts issued specific
directions to that effact.

v_ 67 R - The respondents Railways have submitted in their. reply
that they had areedy rewsed the Seniority List of Station Master
-Grade 2} rafﬁc Inspector based on the principles laid down by the
| Supreme Court in Ajit Singh Il case (supra), and a copy of the revised
| semorlty LiSt as Annexure.R.1 dated 11.5.01 has also been field by
'.__them According to the respondents in the revised Seniority List the
‘}.ap_pivtcants have been aesrgned their due positions in terms of the
_ afe{eeaid judgrﬁeet. |

68 The appﬁcants: ha'ye"not field any rejoinder refﬁting the
.. vaforesaid submissions of the '_ respondents regarding the revision of
-seniority. . | .

69 - .In view of the aforesaid submiesvion”o th_e i?espend‘ent
Raih)vays, the O.A has become infructuous and it is .djsmissed
accordingly.

OA 388/01: The applicants in this OA are working in the Enquiry

‘Cum Reservation Section of Palakkad Division of Southern Railway.
They are "eeekih"g a déreetéon to the respondent Railways to review
‘and recast the provisional seniority list of different grades taking into

consideration the objection filed by them in the light of the decision of
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the Supreme Court in Ajit Singh Il and the High Court'in Annexure.A6
'jﬁdgment -and to promote the applicants in the places e:_'roneousiy
- occupied by their junior reserved category candidates retrospectively.
70 The déte of appointment of the Ist and 2™ applicants in

° the entry érade- i on 23.11.67. The Ist applicant was promoted to the
| grade of Chief Reservation Supervisor on 23.10.81 and. the 2™
~applicant on 31.10.81. The 3rd and 4" appiicants are working as
. Enquiry & Reservation Supervisors. The appointment of:.the 3rd
- applicant in the entry grade was on 11.5.75 and he was promoted to
the grade of Enquiry & Reservation Supervisor on 16.11.1981.' The
date of appointment of the <th applicant in the en.tfy gradé was on
. 248.76. He was promoted to the grade of Enquiry & Reservation
Supervisor on 21.10.81. The 5 and 6" appﬁcants are working as
‘Enquiry Cum Reservation Clerks. The date of entry of the 5
-applicant was on 6.10.83 and he was promoted to the present grade
on 29.1.97. The date of appointment of the €" applicant in the entry |
grade was .oh 24.12.55 and his date of promotion to the present
grade was on 15.2.2000.
71 In terms of the judgment in JC Mallick's case, the
Railway Board had issued instructions in 1985 that all promotions
should be deemed s provisionai and subject to the final disposal of
the writ petition by the Supreme Court. Sinbe then, the respdndents
havé been making all p-romot%ons on provisional basis. Vide
. Annexufe.AA,i letter dated 23.6.98, the provisional éeniority list of

Enquiry and Reservation Supervisor as on 1.6.98 in the scale of Rs.
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5500-2000 was issued and the names of 2nd and 3"applicants have
been included in the said List The SC/ST candidates who are
juniors to the applicants 2 and 3 are piaced in the above seniority iist
~on the basis of accelerated and exéess promotions obtained by them
on the arising vacancies. The 5" and 6" respondents belong to the
cadre of Enquiry Cum Reservation Clerks. Vide A5 letter dated
24.1.2000 the provisional seniority list of Enquiry Cum: Reservation
Clerks in the scéie Rs. 5000-8000 was issued. The above seniority
- list also contains the names of - junior ST/ST candidates who were

promoted in excess of the quota reserved for them on the arising

- -~ vacancies, above the applicants.

- -72 - .The respcndents - gave ‘effect to further :'pronﬁ"otiohs from

--the same erroneo'.= provisional seniority list maintained by them and -

also without reclifying

ok

the excess prclnmotions- given to the reserved
category candidates thereby denying general category: candidates
like the applicants their right to bie considered for promotion to the
“higher grades againet their junior reserved community candidates in
the pretext that the interpretation given by the Supreme Court in
R.K.Sabharwal operates only prospectively from 10.295. The
prospeCtivity in Sabharwal case has been finally settled by the Apex
- Court in:Ajith Siﬁgh Ii by clarifying that the prospectivity of Sabahrwal
. is limited to the purpose of not reverting those erroneously promoted
in excess of the of the roster but such:excess promotees have no

- right for senionity. . The contentions of the respondents after the

. judgment in Ajith Singh !l was that such empioyees who are
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. -overlooked for promotion cannot hold the erstwhile juniors in the
lower grades as juniors now because they have been given seniority
~in the present grade before10.2.95.7arid the law as held by the

Supreme Court is that if they had entered the present grade before

AL

: 10 2 95 theh semon’fy should not be disturbed. This contention was
rejected by- -th'e Hon'bie Division Bench of the High C: urt of Kerala as
~per the: Annexure.A8 “judgment in- OP 16893/98-S -G.Somakuttan
Nair and others Vs Union of India and others decided on 10.10.2000
wherein. it was held as under:

“‘We are of the view that the stand taken by the
respondents before Ui Tribunal needs a second look .
. on-the basis of t*“a principles laid down in Ajit Singh
and others V tate of Punjab and others (1999) 7
-SCC 209). -

It appe-rs that the Supreme Court has given a
clear princine of retrospectivity for revisioh. in .-
paragrapir 89 of that judgment. Under such

- eircumstances, we think it is just and proper that the
petitioner's ciaim of senicrity and promotion be re-
considered in the light of the latest Supreme Court
judgment reported in Ajit Singh's case.

Hence there will be a direction to respondents 1
to 3 to reconsider the petitioners' claim of seniority
and promoticn in the light of the decision of the
Supreme Court referred to ~above and pass
appropriate orders within a period of two months from |
the date of receipt of copy of this judgment.”

Thereafter, the responde_nts in the case .of .Sta'tion Masters in
' Palakkad Division v‘ivs.;sued the Annexure. A7 ofde( ,_,A:AN.o'_.P(S)
'SOBIHISMsNoI HIISN dai:ed 1422001 regarding revision of

comblned semonty of SM Gr.l pubhshed on 27. 1 98 in the light of the

) vdecnsuon in A_jit S.rgh 4: ‘case.

?3 "he rcf«'spondmts RasMeys in their reply have admxtted

that the senwm,f of the Qtatlon Master Gr! was recast as per the
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~ orders of the Hon'ble High Court in OP 16893/98.

74 In ’aur'cansideréd obinion, this O.A is similar to that of
O.A 18/2001 discussed and "Idecid‘ed earlier and, therefore, the
observations/directions of this Tribunal in the final two paragraphs
would equally apply in this case "also.:‘ We, therefore, dispose of
this " O.A perfiitting  the ‘applicants to make ' detailed
"r'ép'riesenta'tibns'/objecﬁoﬁs against the Annexure.A4 Provisional
Seniority List of E&Rs dated 23.6.1998 and the Annexure.A5
provi'siIOna‘l‘v"-‘ i_ritegrateq; Seniorit__y: ’Lis_t' of ECRC{IIV[__gg:tgd 24.1.2000
within one month ff’ém”the date of receipt of this order. The
réspondent Réi!ways shaii cr;nsider these representations/objections
in acc'pfd&’n’ce with the law Iéid down by the Apex Courtm this regard
and pass speakir orders and convey the same to the applicants
within onhe monthi  from thé ."date - of receipt of the
representgtions!obje.f:ﬁons. The séid' Annexure.A4 and A5 Seniority
Lists shaﬂ be ﬁna!iie%;i and notified thereaﬂe‘r within“,bngmonth. Tilt
such time ’thoée Seniority Lists shall not 'A_be_acted upbn for any
promotions to the next higher grade.

75 ‘There shali be no order as to costs.

OA 664/01: T‘heﬂappiicant_s in this OA are aiso Enq_uviry -cum-
‘Reservét;ion ‘C'te_rks:iﬁ Patakkadﬁggivision of Southeﬂr_n{_Ra_i{lﬂ_yy_ay as in
the.case of applicants in OA 388/01. Their grievance V:is th_at their
juniors belonging to the SC/»ST_c;gmm‘uni.ti)es have  been promoted
to the next graae of lnquiry-CQm:Reservaﬁonwglei{k Grade |

-overlooking their seniority in excess of the quota reserved for them

*/
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- by promoting’ them | in the ansmg vacanmes mstead of cadre strength
~ The -applicarits ‘have produced the provisional 'sénibriiy" List of
rlnquiry-Cum~Resewa‘rtoo'E'Cler-ksvGr.ll" issued on 1.12.92 and the
Seniority List: of!nquxry{:um reservation Clerks Gr.l issued on
24:1.2000. .“‘Theﬁ\ respoodents are mak‘iogj " p'romotions' to the next
higher grades‘ﬁ-c};n the aforesaid lists dated 1.1 292 and 24.1.2000.
- They have, 'ther,ofo.ré,;'; ‘sought dire’ctioos'from this Tribunal to "r’eview
and recast the prov'rs;ional Séniority? List of Grade:| of 'lrtq.oiryécum
Reservation Cterk taking into'cnnsideratiori of the objection fi Ied by
“ them:in the light o‘ i Judgment of the Apex - ourt in Ajit Smgh i |

They have also souobt a direction to the respondents to lmplement

- the law laid down :oy the Apex Court in Ajit Singh Il universally to

Inquiry~Cum'—Reé,'érvatioh Clerks also without any discrimination and
- without limiting only o the persons who have filed oasés' before the
- Tribunal's/Courts.

76 The re:pohdents in their reply admitted that _aooordi-ng,to
the principle laid dfzwn !n Ajlt Singh-1l case, the r‘eservod‘oOmmumty
_candidates who ;re\' pr;)moted in excess of the quota will not- be
entitled for semontg over general candldates in a category to whrch
- general category emp!oyee was promoted later than the SC/ST
employees and when g-ﬂnerai category candidates are promoted to
~higher ‘grade after z.he :>C/ST emplovees are promoted te the same
grade, they will be entitiéc! to reckon their entry semorrty reﬂected in

the promoted poc* do»reve; accordmg to them the above principle

has been "revérsa-:—o- by th 8’%“‘ amendment of the Constttutlon which
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”‘;came lnto effect from 17 6 95 The Rallway Board has also issued
;jlnstructlons in tl*le regard vrde thelr notlflCa‘hOl‘l dated 8.3.02.
" ”Aocordmg to the Amendment the SCIST Gover nments employees
shall on theh promotlon by vrrtue of rule of reservatnon/roster wnll be
entltled to r*onsequent!al semonty also In other words, the
prmcrples la:d down in Ajl't Singh- Il case by the t\pex Court was
v:'nulllﬁed by the g5t amendment and therefore the clalm of the
‘ appllcants based on Ajlt Slngh-ll case would not urwve | -
77 : The appllr‘ants have fled their rejomder statmg that the
- A85'“ amendment of the cons’ututron is regardmg Semorlty of the
SCIST employees promotes o7 roster point only and not on those
i SCIST candldatee pfomored in excess of the ouota erroneously on
| thel arlsmg vacaiisies | aod the respondent could rely on the said
amendment only ofter t*xng the semorrty as on 16.6. 95 as the said
‘. amendment has given eﬁect only from 17.6.95. They have also
submitted that the judgment in R.K.Sabharwal's case does not
protect the promotions on reserved candidates prior to 10‘.'2.95' and
by Ajit Singh-Ii oase, the prospective effect of R.K. Sabharwal and
semorrty status of excess promotes have been clarified. In the case
. of MG. Badapanar 3250‘ the Supreme Court has clarified the
:prospectlve effect of the }udgment in R K. Sabahrawal case
78 They have further submltted that the cadre of Enqurry~
'Cum Reservatlon Clerk underwent restructure as on 1.1. 84 and agam(
; on ‘l 3.93 and the reservatnon could have been permrtted only to the

| Apost that ex;eted as on 31 12 93 T hey have alleged dellberate
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aﬁemp’c on the part of the respondents to club roster point promotees
and excess promctes, with the sole intention of misleading this

Tribunal. - In the case of roster point promotees the dispute is

]

regarding fixaton of seniority between -general category and SC/ST
employees who got accalerated promotion, but in the case of excess
promotees, they have no claim for promotion to hicher gradés or any
claim for further promotion based on the Seniority assigned to them
iliegally. |

79 - In our considered opinion the app!icants have mixed
up the issue of excess promotion to SC/ST employees beyond: the "
quota prescribed for theny anz the reservation for SC/ST employees
in upgraded posts on account of restructuring the cadres for
- administrative reasons. While SCIST employees promoted prior to
10.2.1995 in excess of their quota»' are entitled for ;ﬁrotec'n‘on from
reversion to lower grade without any consequentiél seniority, such
employees are not entitled for reservation at all in restructuring of
cadres for strengthening ana rationalizing the ‘s"taff patt‘ém of the
Railways. ' This issue was already decided by t:h'is Tribunal in its order
~ dated 21.11.2005 in OA 601/04 and connected cases wherein the
respondent Railways were restrained from extending reservation in
the case of up-gradation on restructuring of cadre strength. In cases
were. reservation have already been granted, the respondents were |
. also directed to pass appropriate orders withdrawing  all such
reservations. - in case the respondent Railways have made any

excess promotions of the SC/ST employees in the grades of Inquiry-
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Cum-Reservation Clerks Grade | and Il on-24.1.2000 and 1 12.1992,

théy are also liable to be reviewed. -

80 We, therefore, in the interest of justice permit the

applicants to make representations/objections, if any, against the
Annexure.A3 andvAét Seniority Lists within one.month from the date
- of receipt of this order clearly indicating the violation of any of the law
laid down by the Apex Court in its judgments mentioned in this order.
- The Respondent Railways shail consider their
representations/objections when recei_ved inécco'rdance with law and
disposé‘ them of‘ within two months from the date of receipt with a
- speaking order.: Till such time the provisional seniority list of
‘Inquiry-Cum-Reservation Clerks Grade Il dated 1.12.92 and Inquiry-
cum-Reservation Clerlc Grade | dated 24.1.2000 shall not be acted
upon for any further promotions.

- 81 ‘ The OA is accordingly. disposed of with no order as to
costs.

OA 698/01: - The applicants are general category employees

belonging to the cadre of Ticket Checking Staff having five grades
- namely (i) Ticket Collector, (ii) Senior Ticket Collector/T ravé!ling
Ticket  Examiner, (i} Travelling Ticket Inspector/Head Ticket
-Collector, -(fv) Chief Travelling Ticket Inspector Gr.ll and (v) Chief
Travelling Ticket Inspector: Grade. The first applicant was working' in

the grade of Traveiling Ticket Inspector, the second applicant was

“working in the grade of Chief Travelling Ticket inspector Grade | and |

the third -applicant was working in the grade of Travelling Ticket
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Examiner. - The respondents 3’ o 5 belong to Scheduled Caste
. category of employees. ‘The Respondents 3&5- are in the grade of
 Travelling Ticket inspector and the 4% respondent was in the grade of
Chief Travelling Ticket Incnector Grade I. They commenced their
- service at the entry grade of Ticket Collector Iater than the applicants. -
By virtue of the accelerated promotron granted to them and similarly
placed SC candidates by wrong application of roster, they have been
placed above the applicants in the category of T-ravel‘ling Ticket
Inspectors and: despite the judgment renc‘.eréid by 'the Apex Court in
' RKSabharwal; ‘Ajit Singh Juneja and Ajit Singh W r.'c:ases,‘ the
- senjority-list has no‘t beer: recast in terms of the 'direeti;errsv of' vthe
_Apex Court. The contention of the apphcants is thet in the llght of the

: Iaw declared by the Apex Court in Ajit Smgh N the Rarlway.

. Administration cught to have revised the seniority llst, restored 'the
_seniority of the applicants based on their dates of commencement of

service in the entry cadre. They have also assailed the Annexure.A1
~policy of the Railway Board that specific orders of the
Tribuna}s/Courts, if any, "‘5nly to be implemented in .te‘rms of the
Apex Court's judgment dated 16.9.99 in Ajit Singh-ii. '»'They have
elso referred to OA 1076/98 decided on 27.2.2001 -P.M.Balan and
others vs. Union of india and others by this Tribunal wherein a
direction was given 1o the respondents to recast the seniority in the
cadre of CTTl in 2ccordance with the observations of the Apex~Ceurt
in para 88 of the judgment in Ajit Singh-li case (supra) and to assign

proper seniocrity to the app ,cian'fs' tharein acéordinély.
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82 . The respondents Railways have denied that all the private
‘, respondents have jojhad_ the entry grade later than the a'p"j:slicants.
According to the list furnished by them the: dates of entry- of the

~ applicants and respondents -as Ticket Collectors are as under: - -

1 AlVictor (Applicant) .. 29.4.71
2 KVelayudhan (SC) (respondent) -~ 22574
3  P.Moideenkuity (applicant) - 07.9.82

4 M.KKurumban (SC)(Respondent) 28.12.82

5 - A.K.Suresh (Applicant) - 26.4.85

- 6 N.Devasundaram{Respondent) 24.4.85

By applymthe 40 point swcervaiion wster i farce then, the 5.

....category employees including the Respondents 3 to 5 -_Were"QiVen

- promotion against th2 vacancies set apart for SC/ST candidates and

.. the grade wise/category wise relative seniority maintained in respect
: Of‘t;heyabqv_e_‘;aid employees at present in the promoted post is as
- under: | AhAES
1 . KVelayudhan(SC) ~ CTTIGr./ICBE

. AVictor - CTTUGr.I/CBE

M.K.Kurumban (SC) TTI/CBE

P.Moideenkutty TTHCBE

DA W N

N.Devasundaram TTWED
8~ AKSuresh . TTEICBE - - o o

They have further submitted that consequent upon the judgment in

~Sabharwal's case dated 10.2.95, the-Railway. Board issued the letter..

dated 28.2.97 for implemanting. the judgment-f'accordiqg‘--’"to'WhiCh

6
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implementation of judgment mcludmg revrsron of seniority was to be
for cases aftet 10 2. 95 and not for earller cases. Hence revision of
semonty in the case of the applrcants and srmrlarly placed employees
A_was not done. They have turther submltted that though the Supreme
| Court has laid down the prmcrples for determmatlon of senlorlty of
.”general category employees vrs-a—ws SC/ST employees m A_ut Sihgh
| } case, yet the Mmrstry of Personnel and Tralmng has not lssued
necessary orders in the matter and it was pendmg such orders the
,_ .Rallway Board has lssued the A 1 letter de ed 18 8. 2000 dlrectmg the
“V‘Rallways to rmplement only the orders where Tnbunals/Courts have
‘dlrected to do SO They na: /e also submrtted that in terms of the
h : cllrectlons of this Ts lbunal m OA 1076/98 necossary revrsron of
u‘.semonty has beer: vone in the case of CTTL Gr.li in the scale of Rs.
5500-9000. In e“fect ther submlsswn of the respondents is that
revision in the present case has not been done because there was
no such dlrectlon to do so from thlsl Tnbunal or from any courts
83 The appllcants have not ﬁled any rejomder o
84. o : '" The Respondent N05 has ﬁled a reply statmg that his
| entry as a Tlcket Collector on164 1985 was agamst the quota
: ‘earmarked for (‘lass v employees He has also demed any over
| representatlon of Scheduled castes and Scheduled Trlbes m the
- Tlcket Checklng Cadre of the Southern Rallway in Palghat Dlvrsmn
85 o ln our consrdered opmlon the stand of the Respondent_

Rallways is totally unacceptable Once the law has been lald down

25 TN G

by the Apex Court in its ;udgments it has to be made appllcable in all
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srmilar cases wrthcut waiting for other simiiariy srtuated persons also
to approach the Tnbunai/Courts Smce the Respondents have not
denied that the appiicants in this OA are srmitarly placed as those in
| OA 1076/98 the benefit hac to be accorded to them also. The official
Respondents shall therefore recast the cadre of Chief Traveiimg
| Ticket inspector Grade i and assign appropriate seniority posrtion to

- the applicants as weil as the party respondents within two months

L

from the date of receipt of this order Till such time the aforesaid»

-, ’direction are complied w:th the exnsting provrsronai seniority hst of
N uhlef Traveiiing Ticket Inspector Grade Il shali not be acted upon
86 | The respondeius shali pass appropnate orders wrthin one
rnonth from the date cf receipt of this order and convey the same to
the apphcants | | | :
87 There shall be no order as to costs.

OA 992!2061 The appiicant isa general category employee working

as Senior Data Entry operator in the Palakkad DiViSion of Southern
Railway. He seeks a direction to the third respondent to prepare and
to pubvlish the seniority list of Head Cierks in Commercial Branch of

| Palghat Di\;i'sion and to review 'the promotions effected after 10.2.95

"~ in terms of the judgment in Ajit Singh-ll and to further deciare that the
| »appiicant has passed m ‘he selection. conducted for ﬁlimg up the two
-} vacancies of Ofﬁce Supenntendent Grade il pursuant to A1

| notiﬁcation and o promote him to that post from the date of

' promotion of the 4“‘ respondent who beicngs to SC category.
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| 88 | The apphcant and the 4th respondent are in the feeder

line (Head Cterk) for promotion to the post of Office Sudpt Grade |l.

, The epphcant commenced eervnce as Senior Clerk on 4. 4 87 in the

G

Commercsal Branch He continued there upto 21.6.89 and thereafter
N he was posted " the computer center as Data Entry Operator on

adhoc basns He was promoted o the post of Semor Data Entry

Operator on adnoc besne on 12 4 94 and is contmumg there in the

sald psot He was given proforma promotaon in the Commercnal

Branch as Head Clerk whtle promoting his nmmedsate Jumor

89 : The 4“' respondent was initially apbomted as Jumor

Clerk on 8 4 84 He hae cct acceterated promotion to the posts of

Semor Clerk and Head (,serk as he belongs to Scheduled Caste

,, Qommunlty.. He s promoted to the post of Head Clerk on

1.5.1991.

90 The t ni"d reepondent vnde Annexure A10 Ietter dated

12 5.95 aierted the respondent No.4 and the appucant among others

'for the written test and viva voce for the promotion to two posts of OS

Gr. 1. The apphcant along with - one Smt O.P. Leelavathl and Shri
Sudhvr M Das, came out succeeefu' in the written exammatton
However the respondent 3 vide hnnexure A2 note dated 6.7.98
declared that respmdent 4 has paeeed by addmg the notional
semerlty marks T‘te apphcant unsuccessfutéy chaﬂenged the

inclusion of the respondent No.4 in the list of qualified candidates

before this Tribunal. Finally, the 2 posts were filled up by one

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in
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‘accordance with the seniority list of Head Clerks maintained by the
respondents.

91 ~The o applicant - ggain - made the  Anenxure.AS

~_ representation cated 23.4.2000 1o the respondent No.2 to consider

- his name alsc for promotion to OS Gfade i on the basis of the
- judgment of the Apex Court in Virpal Singh Chauhun dated 10.10.95
| and Sabharwal's cases dated 16.9.99. Thereafter, he filed the
. present OA éeeking the same reiicfs.
92 - Respondents 1 to 3 in. their reply submitted that the
~ principles of seniority laid down in Ajit Singh case has been reversed
. by the 85" amendment 1> the constitution of india. As per the
- amendment the rsserved community emplovee promoted earlier to a
higher grade thai: ﬁ?j;e_generai caizgory employee will be entitled to
the consequential seniority also. They have further submitted that
) admittedly the apgiicant has commenced the service as Senior Clerk
~on 55.87. 4" respondent was appointed as Junior Clerk on 3.5.84
. and_y he was promcted as Senior Clerk on 25.4.85 ie., before the
applicant was appointed to that post. Thus the 4™ respondent was
very well senior to the applicant in the grade of Senior Clerk. Hence
~ there is no basis for the claim of the applicant. Moreover, the claim
of applicant is for fixation of seniority in the entry grade and the
| judgﬁmen'tr of the Apex Court in Ajit Singh's case is not at all
applicable in such cases. |
- 93 The applicant has not filed any rejoinder to the reply filed
.. by the respondents.
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94  We have considered thé_ rival _contentions.  Both the
applicant and the respondent No.4 belong to the feeder cadre of
Head Clerk for promotion to the post of _Qfﬁce Superintendent Grade
1. Adrhitted&yﬁihé Vregpcheqt No.4 is senior to the applicant as Head
Cierk. There i1s no case made out by the applicant that the
respondent No.4 was promoted as Head Clerk on 1.5.91 from the
feeder cadi'é of Senior Clerk in excess .of th'é'quo‘ca eéffmarked for the
S. C category employees Moreover, the respondent No.4 was
promoted as Head Clerk on 1.5. 91 le., m :ch before the Judgment in
Sabharwal's case decided on 10.2. 19Q5 In _vlew; of the factual
posmon expiamed Dy the :e\,pondents whlch has not been disputed
by the apphcant we do not ﬁnd any ment in thls case and therefore,

this OA s dnsmagg . There shall,‘ be no order as toicosts. ,

- OA 1048/2001: = Applicant belongs to gengrél '¢étegoryA He
commencedh;s service as Junior Clerk on 23.7.19;65}.”Subsequenﬂy,
h’é :gjdt _prdmbti_cns to the posts of Senior Clerk, Head Clerk and then
astfﬁce.Supe‘rintendent Grade Il w.e.f. 1.3.,1,993.”’;,!_;The' applicant
and 6 others earlier approached this Tribunal vide QA}_,;2‘6812001 with
thé :‘g'rie\/.ant:e .that Respondents have not revised their seniority vis
-a-ws the semonty of the reserved commumty candidates who were
promoted to higher pcwst:-, on roster pomts in spite of the ruling of the
Apex Court,m.Aj;a Singh's case. This Tribunal vide Annexure.A6
order _datéd 22’5?00’3 | ahawed th_ém io make a jomt r‘epresentatioﬁ
to the thn'd respondént wh;ch i n turn to cons;der the /'representation in

the light of the ruling in AjitSmgh's case and to jjass a speaking
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“in compliance of the aforesaid directions and it reads as

under: .

‘ “In the joint representation dated 28.3.2001, you
have not given the names of junior SC/ST employees
who had gained the advantage due to application of
reservation rules.

Hoh'bie Supreme Court in the case or Ajit Singh I |

have laid down certain principles for determining the
seniority between the junior candidates belonging to
reserved cornmunity promoted earlier against reserved
points vis-a-vis the senior UR candidates who were

. promoted latter on catch up with: the junior employees

belonging to reserved community. Hon'ble Supreme
Court had laid down that as and when the senior UR
employee catches up with the junior reserved employee

. his seniority must be revised in that grade.

Hon'ble Supreme. Court has also laid down that if
in the meantime, the junior reserved candidates further
promotec. .0 a next higher grade, the seniority cannot
be revised and the reserved community employee

should alsc not be reverted. The seniority list of .

OS/Gr.ll was published on 1.7.99. You have not
brought out as to how the seniority is not in accordance
with the principles laid down by Hon'ble Supreme Court
in Ajit .Singh Ii case. It has to be established that
employees belonging to reserved community has stolen

- a march over the UR employee by virtue of accelerated

promotion due o application of reservation rules. It is

~very essential that employees seeking revision of

seniority shculd bring out that revision of seniority is

‘warranted onily on account the reserved employees

gaining advantage because of reservation rules.
Instructions of Railway Board vide their letter No.E(NG)
97/STRG/3/(Vol.ill) dated 8.8.200 have stated that if
specific direction: from the Hon'ble Courts/Tribunals for
revision of seniority should be complied with. In the

. representation you had admitted that the employees

~ in excess before 10.2.95 which warrants revision of
seniority at this distant date.”

belonging to reserved community in excess of the

roster made hefore 10.2.95 cannot claim seniority and

their seniority in the promotional cadre shall have to be

feviewad after 10.2.85. No reserved community

employees had been promoted in the cadre as OS/Gr.li

4
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- 95 The applicant however challenged the said Annexure. A7
letter dated: 10.10.2001 on the ground that the Hon'ble Supreme
Court in the decision in Ajit Singh-ll (supra) heid that the roster point |
| promtoees (reserved categories) cannot count their seniority in thé :
promoted category from the date of their continuous ofﬁciati()n‘i'n the
prdmoted ‘post vis-a-vis general candidates who weré senior to them
in the lower category and who were later promot’ed. The "Hon'ble

- Supreme Court had also -held that the" seniority in the promctiohai
cadre of excess roster point promtoees shall have to bé reviewed
after 10.2.95. Since the applicant Was senior to Smt. Psuhpalatha
in the vinitiai grade, his sgtjiority has to be restored and the further
promotions has to be ‘made in accordance with the revised Seniérity
"based on the - above said decision of the Supremé “Court. " The
respondsnts have impiemented the deéision of the Hon'bl‘e- Supreme
Court in Ajit Singh-ll -in various categories as could be clear from
A3,A4 and AS. Tha non-implementation of the decision in the case of
the applicant is discriminatory and violative of Article 14 and 16 of the
Constitution of india. The decision of the Hon'ble Supreme Court is
'v-_.vapplv.icabie.to the parties therein as well also to similar employees.
And-denying the benefit of the decision applican’.t’ is discriminatory

and violative of articles 14 and 16 of the Constitution of India. |

- 96 - | «In the reply statement the respondents submitted that the
.- .applicant commenced: service as Junior Clerk on 23.7.65 at FSS
- ~;:;§fﬁce/Golden Rock. He was 'transférr_ed o Podanur on “mutual

-~ %ransfer basis on 4.5.70. Thereafter, he was transferred to Paighat
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on mutuzl transfer basis with eﬁéct from 25.8.76. He was .prombted
as Senior Clerk on regular basis witﬁ eﬁect--jfn\)m 20.4.80 and Head
Clerk on1.10.84. Having been . selected énd empanelled for
promot;on iv the post of Chief Clerk, he was promoted as Chief Clerk
with effect from1.3.23 against the restructured vacancy. He is still
continuing in the szid post. .They have also submitted that.by the 85"
Amendment the principles of seniority laid down in Ajit Singh | has'
been nullified and therefore, the applicant is not entitled for any réiief‘
After the 85" amendment, the Government of india also vide Office
Memorandum No.20011/2/2001 Establishment (D) Ministry,  of
Personnel. and Fublic urievances and Pensions, dated 21.1.2002,
clanf ed that the cancdidates beiongtng to general/OBC promoted later
 than 17.6.95 will be rlaced junior to the SC/ST government servants
promoted earlier by virtue of reservation.

97 . The applicant has not filed any rejoinder réfuting the
submission of the respondents.

98 ~ We have considered the rival contentions. The
appﬁcént’s submission. was that in accordance with the judgment of
the Apex Court in Ajit Singh I, the excess roster point promotees
promoted. pricr to 10.2.1895 cannot claim seniority over the senior
general category employee who got promoticn later. It is the specific
. averment of the respondents that none of the reserved category
 employees have been promoted in the cadre of OS Gr.ll In excess -
before 10.2.1995. The applicant has cited the case .Qf one Smt.

o K,Pushpaiatha. who ‘s not impleaded as a party respondent in the
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present'case It is nowhere stated :' by the?éppliqaht that the said
Smt. Pushpaﬁafha who was appo%nted”-ia’ter than the applicaht in the
initial grade was promoted' in exéess of the quota _prescribed for
Scheduled Caste.  In view of the‘-‘ specific averment of the
respondent Railways that none of the reserved category employees
»haye been pro'moted in fhé cadre of OS Grade Il in excess of the
~ quota before 10.2.1995, there is no question of revising their seniority
. and assign thigher positidh fh‘an tﬁe SCIST employe:es prd?ﬁoted
ear!‘ier; :!.11‘. the SC/ST emp!oyees have goivtheir acceiérated prdﬁ";bﬁon
Witﬁin their prescribed quota, they -FWm also get higher éenibrity' than
the_UR seniors who were prbinoted later. o
99 B .:This C}A'E-é:}therefore, dismissed. There shall be no order
as to costs. |

. OA'304102: This OA is similar to OA 664/01 dealt with earlier. The

applicants in this O.A are Chief Commercial Clerks Gr.lif ‘of the
Trivandrum Division of ';“Southern Railway.  Their cadre was
restructured with effect from 1.1.84 and 1.3.93. By the Railway Board
letter dated 20.12.1983 (Annexure.l) certain Group 'C' categories
- including the:.“grade of Commercial Clerks have been restructured on
the basis- of the cadre stength as on 1.1.1984.  Vide the
: Annekuré.A:i order dated '1'5.6.1984, the Southern Réitway promoted
" the Commefcial Clerks irir'differeht"{grades“te the fdpgraded post
Aocordmg to the anplicants, it was only an upgradation of existing
pasts and not a case of any additional vacancies or posts being

created. The up -gradation did not result any change in the
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vacancies or any creation of additional posts. However, at the time of
restructuring, the employees belonging to the reserved category
(SCIST) were promoted applying the 40 po’tht roster on vacahcies
and also m excess of their quota thereby occupying almost the .en,tire.
posts by the SC/ST employees.
100 The applicants relied upon the judgment of the Apex

Court in Union ~f india V. Sirothia (CA No.3622/95) and Union of

India_and others Vs. All india Non-SC/ST employees Aséodation and
another SLP No.14331 & 18686/1997) (Annexure.A3 and A3(). In
Siro‘ghia's case (supra) the.Apex Court held that in a case of up-
gradation on account of restructuring of cadres, the question, of
reservation will not a:}risé."' Similar is the decision in All India Non-
ST/ST employees Acsociation and others (supra). They have alleged'
that from 1544 énwanﬁa, ,the SC/ST employees were occupying such
) promotional posis and such promotees are in excess as found by the
Apex Court in Ajit Singh Il and R.K.Sabharwal (supra). = They have
also su;mitted that from 1984 onwards only provisional. seni_o_rity lists
were published in different grades of Commerciai Clerks and none of
them were finalized in view of the direbtion- of the Apex Court and
also on the basis cf the administrative instructions.  They have
therefcre, sought a direction to the respondents to review and finalize
the Seniority List of alf the grades of Commercial. Clerks in
}_‘Triva‘nd_r_'um | Divisionn and the | promotions made therefrom
‘prqvisio._r_jaiiy with effect _fronj} 1.1 84 app}yiqg the principles _l{aid down

in Ajit_Siqgh i and.,%(egulaﬂze the promotions promoting the
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petitioqers from the effective date on which they were éntitled to be
promotéd. They have aléo contended that as clarified in Ajit Singh i
the propsectivity of ! abhwarwai was limited to the purpose of not
~ reverting those _erroneauéé y promoted in excess of the roster and in
the case of ex;e%v pmﬁdﬁdns: Made after 10.2.1995, the excess
prbmotees have neither any right of seniority nor any right to hold the
post in the promd:ted funit and they have tobe reverted. in the case
of Rat!ways thzs process have been extended upto 1.4.1997.

101 | The Respondents Raﬂwavs ‘1 thexr reply submltted that
after the Judgment of the Apex Court m Ajit Smgh Il (supra) the
.respondents have issued the Annexure.A9 Semonty List dated
24 7 2000 agamm which 'applicangts_ have not submitted any
representateon. ‘They have also submitted that after the 85"
amendment \:;f'ass. promulgated on 4..1.02, the Governﬁmnt of India,
Departmen‘*.tmof Persunhei and Training issugd OM dated 21.1.02
(Annexure.R3(2) and modified the then exisﬁng policy which
stipuiated»that if céhdidatés belonging to the SC or ST are promoted
to an immediate higher post/grade against ’ché reserved vacancy
| earher his senior General/OBC candidates who is promoted later to
the said ;mmedxaxe«hsgher post/grade, the ueneralIOBC candidates
will regain_his seniority over such earlier promoted candidates of the‘
SC and- ST in the mmednate higher postlgrade By the aforesaid
Office Memorandum dated 21.1.02 the Government has negated the
effects of its earlier OM dated 30.1.97 by amendmg the Article 16(4A)

of the Constitution right from the date of its inclusion in the
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_, Constitution ie., 17.6.95 with a view.to aliow the Government
servants belonging to SC/ST to retain their seniority in the case of
promotion by virtue of rule of reservation. The Ministry of Railways
(Railway Board) had also issued similar orders vide their letter No.E
(NG)-G7/SR6/3 (Vol lll) dated 8.3.02 and the revised instructions as
under: |

())*(a) SCIST Railway servants shall, on their promotion
by virtue of rule of reservationfroster, be entitled to
consequential seniority also, and (b) tho above decision
shall be effective from 17" June, 1995.

(ilThe prov.sions contained in Para 319A of Indian .
Railway Establishment Manual, Vol.l 1889 as
introduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha! stand withdrawn and cease tc have
effect from 17.6.:2C.

(iiiYSeniority of the Railway servanis determined in the
light of parz 319A ibid shall be revised as if this para

~ never e¥isted However, as indicated in the opening
para of s letter since the eariier instructions - issued
pursuarit to Hon'ble Supreme Court's judgment in Virpal
Singh Chauhan's case (JT 1995(7) SC 231) as
incorporated 1+ para 319A ibid were effective from
10.2.65 and in the light of revised instructions now
being issued being made effective from 17.6.95, the
question as to how the cases falling between 10.2.95
and 15.6.95 should be regulated, is under consideration.
in consultation with the Department of Personnel &
Training. Therefore, separate instructions in this regard
will follow.

(iv)(a) On the basis of the revised seniority, consequential
benefits like promotion, pay, pension etc. should be
allowed to the concerned SC/ST Railway servants (but
without arrears by applying principle of 'no work no

(b) For this purpose, senior SC/ST Railway servants
may be granted promotion with effec: from the date of
promotion of their immediate junior general/OBC

. Railway servants. L

(C)Buch promotion of SC/ST Railway servants may be

- orderad, with the approval of appointing authority of
the post io which the Railway servant is to be .

. promoted =t each level after following ~normal

procedure viz. Selection/non-selection.



145 OA 289/2000 and connected cases

{v) Except seniority other consequential benefits like

oromotion,” pay etc (including retiral benefits in

raspect of those who have already retired) allowed to -
- general/lOBC ~ Railway servants by virtue' of
implementation of provisions of para 319A of IREM,
Vol 1989 and/or in pursuance of the directions of
- CAT/Court should be protected as personal to them.”

102 In the rejoinder, the applicants have submitted that after
‘the 85" ‘amendment of the Constitution providing consequential
seniority to the reserved category on promotion with effect. from
17. 6 95, the Raﬂway Administration had canceled the” re-casted
~seniority by issuing ﬁesh proceedings ar: d restored the old seniority.
The_applicants contended that the 85‘“ amendment enabled the
- vconsequenti'alu seniority oaly with effect from 17.6.95 but the
7 respondents have allowed consequential senioiity to the résai'ved
~ community even f"rior tn 17.6.95 and also given excess promotions
_beyond the quota reserved for them in the earlier grade before and
_after 17.5.95. The applicants. contended ’rhat the core dispute in the
- present OA fij aci by the apphcants are on the questton of promotlon of
the reserved cafegoay in excess of the quota and the consequenhal
-directions of the Supreme Court in Ajit Smgh I that such persons
wouild not be ehg hie to retam the semonty in the promoted post bu‘ it

- would be frea‘ad as only ad hoc promtoees thhout semonty in the

.. promoted category. The Raitway Administration has not so far

- complied with the said direction

103 . After gomg through the above p!eadlngs lt is seen that
. the applicants ha"e "3tsed two |ssues in this OA First issue is fne

~ reservation in the mat gar of restructunnq of cadre | No doubt the

RN
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Apex Court in V.K. Sirothia's case (s,u_pra) held that there will be no

reservation in the case of Upgradation of posts ~on account of

restructiing of cadres., Same was the decision In the case of Al

india Non-SC/ST Erployees, Association and another case (supra)
_..also. In spit2 of the above position of law, the Railway Board. had
_issued_ the _Q{dér 'No.PCAll-2003-CRC/6 dated 9.10.03 and .the
. Instruction No.14 of it reads as follows:

oo “The existing instructions with regard to reservations for
' SC.IST wher-ver applicable wiil continue 10 apply” M

The above order of Railway Board was under challenge recentty in
OA 601/04 and connscted cases. This Tribunal, after considering a
" number of judgmenis of the Apax Court and the earlier orders of this
 Tribunal, restrained the respondent Raiways from extending
“feservation in the case of Upgradation on restructuring the cadre
strength. We had slso directed the Respondents to withdraw the
‘reservation, if aﬂy,: granted to SC./ST employees. The other iss)6
“raised by the sprlicant is that on adcount of such reservation or
’réstrijb‘tuﬁng of cadres, the SC/ST employees have been given

excess promotions from 1984 and in view of the judgment of Anex
~ Court in Ajit Singh 1!, the excess promotees who got promotion pno
“to 10.2.1995 are only protected from reversion but they have o right

“for seniority in the promoted un and they have to be reverted. Twe

relief sought by the applicant in this OA is, therefore to “review and

P

“finalize the seniority ists in all the grades of Commercial Clerks ir
* Trivandrum Division and the prorriotions made therafrom provisionally

Wl 1°1.1984 applying thé principles laid down in Ajith Singh 1l and
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-' regularize the promotions promoting the petitioners acCordingly from
the effective daizs on which they were enﬁtled to be promoted”.

104 | We, fherefore, in the ihterest of justice bermit the
applicants to makeo represantationsfobjections against the seniority
list of Chisf Commercial Clerk Grade |, Commerc_ial Clerk Grade H'
and Commercial Clerk Grade Il of the Trivandrum Division ~ within
one month from the date of receipt of this order cleé'rly.indicating the
vi‘diatio_n o'f"am':( law laid down by the Apex Court in its judgments
ment;oned in 'this order. The responde: ¢ Railways shalf cdns’ider
their representations/ébjééﬁons when received iri“acc’:ordance with
| law and dispose therr: of? within two months from ’_che. date ofreceipt
with a speaking order. Till such time the above seniority list shall not -
be acted upon for « nv further promotions. There shall be no order as
o costs. | |

OA. 306/02: This OA s similar to OA 664/01 discussed and decided
edrlier. In this OA {ha applicants 1 to 12 are Chief Commercial
Clerks Gr.il and applicants 13 to 18 are Chief Commercial Clerks
Gf.lli _bevl’origih‘é"to general catégory and they =re employed in the
Palakkad Division of the South_em Railway. They have filed the
present O.A seeking a direction to the respondents to revise the
seniority list of Chief Commercial Clerk Gr.l and Commercial Clerks
© Gr.il and Commercial Cierk Gr.lll of Palakkad Division and to recast
and publish the final seniority list retrospectively with effect from
' 1.1.84 by implementing decision in R.K.Sabharwal as explained in

‘Ajit Singh 1! and in the order of this Tribunal dated 6.9.94 in OA
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552/90 and connected cases and refix their seniority in the piace of

SC/ST empioyess promoted.in excess of the quota and now piaced

in' the seniority unitc of Chief Commercial Cterks. Gr.l and in other

different grades. o
105 As a result of the cadre restructure i the cadre of Chtef
Commercial Cierks 2 number of existing posts we'"a‘:integrated ,with
effact from 1.1.84 and 1.3.92 without any change in the nature of the
job: As per the law settled by the Apex Court in Unibh of India Vs
Sirothia, CA No0.3622/95 and Union of india and others Vs. All Indfa
Non-SC/ST employses Association and another, SLP 1.4:3_31: and
18686 of 1687 promotion o 2 result of the re-distribution of posts is
not promation attracting reservation. It is a case of up gradation on

account of resiruciuring of cadres and. therefore the question of

A

reservation wii rot ariss.  But at the time of restructuring of the |

cadres, the empioyees helonging the communities (SC/ST) were
- promotad applying the 40 point roster on vacancies and also in
- excess of cadre strength as it existed before the cadre restructuring

'thereby occupying almost the entire promotion posts by the SC/ST

candidates. From 1984 onwards they are occupying such promotion

~ illegally and such promotes are excess promotees as found by the
Apex Court in Ajit Singh I and Sabharwal (supra).

106 - The respondents in their reply submitted that

-“determination of seniarity of general community employees vis-a-vis -

SC/ST employees has been settled in R.KSabahral's case (supra)

according to promctions of SC/ST employees made prior to 10._2.95,
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and their senéorit‘;{ arvgggg’;sected. However, in Ajit Singh Il it was held
that the gerera ‘,ategory emp!oyees on promotion will regain
sen!onty at level- !V over SC/ST emp.oyees promoted to that grade
earlier to them dase’» to aqgelergtgd promotionn and who are siill
aiiaitabie at Level i‘v Apphcants are seeking promotion against the
post to which. the resen)éd community ‘employees have been
promoted ba%c‘ on Lhe roster reservat:on The respondents have

submttted thax the ¢ a:d prayer is not covered by Ajit Singh i judgment

and the Qubsequent ruimg by whnch resk. ‘ved community employees

already promoted upig 1 .4.97__ shall not be reverted.

107 This OA beir. s.i‘mtlar to O.As 664/01 and 304/02, it is
disposed» qf. in th»e same iines. The applicants are permitted .to' make
represen»fa;f‘ioné!-;.’é!;;i,ec’ﬁzéor;s against the seniority Iistr of Chief
Commercial!' Ci@iii(‘:?; Gf"z}u i/Commercial Clerk Gr.ll and Commercial
Clerk Gr H‘ f the Ps ésvrkad DMSion The respondent Railways shall
conSIder if‘z@é{f representations/objections when received in
accordancé with law and dispose them off within two months from

the date of receipt v/ith a speaking order. Till such time the above

seniority list shall not be acted upon for any further promotions.

There shall be no order as to costs.

OA 375[02 & QA 6&&1;@3 The applicant in OA 375/02 retired ‘rom;

servsce on 300 00 whtle working as Chief x,ommerual Cierk Gr.ll
under the respondents 1 to 4. He Jozned Sout‘h‘gm Raﬂway as
Commercial Clerk on 24.3.64 and was promoted a,é ZISenior Clerk in

1981 and as Head Clerk in1984. The next promotional posts are



150 OA 289/2000 and connected cases

Chief Commercial Clerk Gr.l and Commercial Supervisor. - - This
-applicant had sarlier approached this Tribunal vide O.A 153/99 with
the prayer to review all promotions given after 24.2.1984 to some of
the private respondents, tn refix their seniority and for his promotion
to the post of Commercial Supervisor thereafter. The said OA was
disposed of vide order dated 19.6.2001 (Annexure.A8) permitting the
applicant to make a representation ventilating all his grievances in
the light of the latest rulings of the Apex Court .and the departmental
instructions on the subject. Accordingly, he made the Anenxur.eAg'
representatéon dated 18.1.2002 stating that a number of his juniors
belonging to reserved cor.umunity have been promoted to the higher
. posts and he is entitied for fixation of pay on every stage wherever
his junior reserve” cutegory employee was promoted in excess by
applying the 40 point roster on arising vacancies. He has, therefore,
requested the respondants to consider his case in the iight of the
case of Badappanavar (supra) decided by tﬁe Apex Court and
common judgment dated 11.1.2002 in OP No.9005/2001 and
connected cases (Annexure A5). The respondents rejected his
request vide the impugned Annexure. A10 letter dated 26.3.2002 and
its relevant portion is axtracted below:-

“in the representation he has not steted any details of the

alleged juniors beionging to reserved community. He has

only stated that he is eligible for refixation of pay on every

stage on par with junior reserved community employee

promoted in excess applying 40 point roster on vacancies

instead of cadre strength, in the light cf the
proncuncements of the Apex Court.

_ The Government of India have notified through the
Gazette of india Extraordinary Part li Sec.i the 85"
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o Amenament to the Constitution of lndla as per not:ﬁcatlon
dated 4.1.2002.  The Ministry of Personnel, Pubilic
‘Grievence and Pension has also issued Office
Memorandum  No.20011/1/2001-Esti(D) on 21.1.2002

- cominunicating  ihe decision of the Government
conseguent on the 85" Constitutional Amendment. It has
been clearly stated in the said Notification that SC/ST
govt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
also as prevailing earlier. Hence the principles laid down
by the H.:n‘blc, Supreme Court in Vir Pal Singh Chauhan's
case have been nullified by the 85" Amendment to

. Constitution of India. These orders have also been

communicated by Rallway Board vide letter No E(NG)1-

97/SR6/3 Vol i dated 8.3.2002"

108 " The ,applicant challenge_d the aforesaid impughed letter
dated 26.3.2002 in this OA. His grievance is that at the time of
restructuring of cadre with effect from 1.1.84 the ‘employees
belonging to the reserved communitigs(SCIST) were promoted
applying the 40 ».c'nt roster on vacancies and aiso in excess of cadre
strength as it exésted before cédre restructuiing thereby SC/STs
'r‘andldates oC cummg the entire promotlon pos* From. 1984
onwérds they are occupying such h|gher promo’aonai poéts illegaliy
ae such promotees are excess promotees as found by the Apex
Court in Ajit Snngh Il and Sabharwal. He had rehed upon the |
1udgment of the Apex Court in Civil Appeal No.9149/1995-Union of
India Vs.V.K.Eirothia (A nnexure. A3) wherein it was held that in case
of upgradation on acccz..int of restructuring of the ca'dres, there will not
bé any' reéervation.' Similarly orders have been passed by the Apex' ‘
Court in Cm% Appeal No.1481/1996-Union of India Vs.All India non-
SC/oT Empzoyaes Association and o‘rhers (Annexure A4). The

contentlon of ‘he apphrant is that such excess promotnons of SC/ST
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employees rade on c,aare restmctunng wou!d attract the judgment of

the Apex (,ur i ;’\yt mgh H *'ase and therefore the Respondents

'

have to re Ns, ch pl’u* ‘}otions mads. He rehed upon a

f gudgment of 4 b a‘J* quh Cre .;-r of Keraie i OP No.16893/1998-
S -G SO*’“#W‘« an Mzr and ¢ mers Vs, Umon of india and others
demded ont i‘ 1 0 zf 00w herpm i was held as U zuer

“We are of the view nat the stand taken by the
respondenis before the Tribunai needs a second look

on the bhasis of the princinles laid down in Ajit Smgh .
and others Vs. State of wunjab and others (1999) 7

SCC 209\

it appears that the Supreme Court has given a
clear principle of revospectivity for revision in
paragraph 83 of thai judgment Under such
circiimstances, w3 think it is just and proper that the
petitioner's claum of emmr»fy and promotion- be re-
considered in e fight of the latest Supreme Court
judoment rc-ported m Aiit Singn's case.

Hengs there will be a direction to respondsints 1
tn 3 to reconsicer the peintneners clairm of seniority and
pramation in the light of the decision of the ‘Supreme
Court reterred to above and pass appropriate orders
within a pedod of two months from th« date of recexpt

~of copy of this judgment.”

He has aiso relied pon the order in OP 90052001 - C
Pankéjakshe_n and others V= Union of India and others and
connected cases decidad by the High Court on 11.1.2002 on similar
!éneS. ih fhe sz judgment the High Court directed the Respandents
to givev A’cﬁye:’ee‘nﬁenem the seniority by appiying the principle iaid down
'_in‘ Ajét‘ Smgm -ase and to gve them retiral benefits revising their

retirement benatits aceordingly.

109 a has, herefors, sought direction from this Tribunal to

the Respondsnts 1 to 4 to review all promotions given after 1.1 84 {0

~
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Commercial Clerks and refix the seniozfity and thereafter order
promotion of the éppiicént to the post of Commercial Supérvisor with
all attendant benefits inciuding back wages based on the revised
~ seniority and refix tha pension and retiral benefits and disburse the
arrears as the a.ppiicéhts had already retired from Service. -
110 The respc;ﬁdents in their fep!y submitted that the Hon'ble
Supreme Court hgs held that the promotrons given to the SC/ST prior
to 1.4.97 cannot be rewewed anc the review of promotnons arises
| only after 1.4.97. Therefore, the pravei .of the appltcant to review the
promotion made right from 1984 is not supported by any law.  The
respondents have cantended that there were no direction in Ajit
Singh-It to | revart the reserved com,‘mimi%y employees already
promoted and, *herefore, thé questéon_ of adjustment of promotibns
made after:254.85 does noi arise. They have also submitted that
the seniority lists of Chief Commercial Clerks and Head Commercial
Clerké have airzady been révised on 13.2.2001 as per the directions
of this Tribuna! in OA 244/96, 246/96, 1067/97 and 1061/97 applying
»the. princsﬁies enunciated in.Aji’t Singh-i Judgment’and the Applicant
had nb'g,rié\kaﬁce against the said seniority list by which his seniority
vwas revased LD wards and fixed at St No 10. Even now the apphcant
has not chaiipncer* tha seniority list pubhshed on 13.2. 2001
BELE! “The plicant hac not filed any rejoinder in this case.
Howeifer, it i understood from the p!eadings of OA 604/2003 (dealt” -
vith subsequeﬂtéy‘y that the respondents, efter the 85"" Amendment

of the Constitution has cancelled the provisicnal seniority list of chief
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Commercial Clerk and Head Comynéréia! Clerk issqed"Vidé" letter
dated 13.2.2001 by a subs'eqﬁen‘tnlette'r dated 19.6.2003 and the
same is undar chalienge in th'eféaid OA
112 The applicants in OA 604103 are Commercial Clerks in
Palakkaa Division of the Southern F?auway b@.ongmg to the general

bl

category. | 25’1&,—;}' are chat!encs!no tha action of the Railway
-Adfninistration anplying ’the 40 point roster for promotion to SC/ST
emptbyees in Railways and wrongly promoting therh on arising
vacancies insteac of the cadre strength and also the seniority given
to them.

113 " The Commercial Clerks of Palakkad Division had
: ‘a\pproaohed ‘his Triounai earlier vide OAs 246/26 and 1061/97 and’
relying the cecision of the Supreme Court in Ajit Singh ! case this
‘Tr_ibunét directed *he railway administration to recast the seniority of
Chief Commereizi Clerks Gr.lf and on that basis, the respondents
publ:ehad the ’:w*‘ncrs%y List of Commercial Clerks as on 31.8.97 vide
Annexure.ﬁ’i letter dated 11/3C.9.97, keeping in view of the Apex
Court judgnﬁeht‘in Virpal Singh Chauhan (supra). Applicants are at
I‘S!.No.'34i39g41.-'-‘+2§45 and 46 in the list of chief Commercial Clerks
(RszGdO-Z@@O}. Again, on the directions of this Tribunal in OA
-_248!96'2.&1{? DA, “§06'2f97 filed by Shri E.AA.D'Costa and K.K Gopi
resf;;eétively, the Ra's?v&ay Administration prepared and published the
seniority list of Chief Commercial Clerks vids Annéxure A2 letter
?datécé" ’%32%“ . The a;ﬁp!ioants were assigned higher seniority

position at 5 Nos 12,17,18,19.20,23& 24.  After publishing the
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Annexurp A2 Seniority List dated 13.2.2001, Artic!e 16(4;3\) of the
constitution Wa& amended by the 85" Amendment providing
“"’:_qibfr.xjs}gquéntiai seniority to reserved SCIST candidates promoted on
Y roster ’p"'oints with retrospeéﬁve gffect from 17.6.95. As a result; the
Respondents vide Annexure A3 letter dated 19.6.2003 Ic:anfcelled the
A? Senidﬁty List and restored thé A seniority list. The prayer of the
éppiicants is to set aside Annexure A3 letter cancelling the
_ Ahneere.A2 seniority List and to revive the AZ Seniority List in place
of A1 Seniority List. |
114 in reply the respt‘mdent Railways éubmifted th.é:t the
Seniority List of Comms, 'ful Clerks were revised on13 2. 2001 in the
light of the rut mg of +he Apex Court in ﬁp’f ‘%mgn—li case and as per
the directions = s Tribunal in OA 246/96 the applicant's snr*ior.fy
‘was revised upwards basad on the entry grade ::emonty in the cadre.
However, the principls enunciated in Ajit Singh Judgment regradmg
seniority of SC/ST empioyees on promotion: have ‘beén revérséd by
the enactment of the 85th amendment of the c*wnstitution by Which
“the Sf‘ /ST employess are enfitled for crnquuentaal senlcmty on
p.romotmn based on the date of eniry into the cadre; post. Based on
the said amerdment the Railway Board éséued instrurﬁons. restoring
. seriidﬁty of 3C/ST employees. They have s mestted that after the
.amendmént, the applicants have no claim for semonty over the
Respondenis 5 12 11.
115 C The 417 party respondent Shri A.P.Somathdare;m has

filed a reply. He has submitted that neither the 40 point roster for
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promotion nor the judgment of the Apex Court in Ajit Singh-li would:
“apply in his case as he is a direct recruit Chief Commercial Cierk
wef 3/£199% and not a promotee to that grade. In the
Annexure A1 senicrity Lisi dated 11/30.9.97, his po’sitioﬁ was at
SI.No.31. Pursuarnt to the directions of this Tribunal in OA 246/96 his
position in the Annexure A2 Seniority List dated 13.2.2001 was
revised to 67. He challenged the same before this Tribunal in OA
48312001 and by the interim order dated 6.6.2001, the said revisi.o‘n‘.
was made subject to the outcome of the JA.  This OA is aléo heard
é\!ong with this group of cases. Another OA simi_lar‘.to OA 463/01 is
OA 457/01 which is alee heard along with this group of cases.
Subsequently vide Annéxure.R;?(f) letter dated 12.11.2001, the
seniority of i« applicant was restored at SLNQ; 1.6 in the
Annexura A2 Seniority List dated 13 2.2001. -
116 - in the reply filed by the respondent Railvways,i it hé.s been
submitted_» that the effect of the 86" Amendment of the Conétifution is
that the SC/ST employees who have been promoted on roster
reservation are eniitied o carry with them the consequential seniority
also and after the saic amendment, the appilicant has no claim for
revised seniority. They have also submifted that fﬁr ‘ffﬁing up
Vacancieé in the next higher grade of Commercial Sﬁpervisor,
selaction has ziready been held and the private Respondents 6,7.8, 9
& 10 belonging to SC/ST category have been selected éiong ;zvith the
tjnreser\.'ied candidates vide order dated 28 7.2003. } |

117 ' Considering the various judgments of the Apex Court, we
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cannot agree with fhe fés”pon‘aent Railways about their interprefation
cf‘r‘the effect of the 88" Constitutional Amendment. It only providss
for \,oncequenﬂat seni orlty to the SC,IST employees who have been
'promotf«d within the duota prascnbed for them. When promotrona
| .m;dn\ in »'-'m,esc. of the quota are protected from reversion, they will
nm;. carry any consequential seniority. B Hence, the impugned
Annexure A3 order dated 19.6.2063 cannot be‘su'S]téilﬁéd. The same
is th;refore. quashed and set aside. However, the case of the 11
respondent cannot be equated with that Jf the other promotee SC/IST
cmp!oyem, |
118 B WP ’rhare;or%' quash and set aside the Annexure A10
letter da’fnd 2"‘ 3.2002 in OA 375/02 The respundents sha!! review
the snn;omf fie' e of Head Clerks, Chief Commercn 3 Cierk: Chief
Commomza! Clerk Gracs Il and Chief Con*marc:al Clerks Grade i as
on 10.2. 19 5 80 “'a”‘f the eixcess promotions of SC/ST emptoyees
over and nhova e prescribed quota !f any, are identified and n‘ t"xe
apolman? was found ¢ sligibie for promotlon it shall be granted to him
noﬂona!iy with a!! adrmissible ret iremen’t benefits. This exerc;se shall |
b2 done within a period of three mom;hs from the date of rece!pt of
this order anc result thereof shali be conveyed to the apphcant. n
CA 604/03, Annexure A3 letter dated 19.6.2003 is quashed and set
aside. The Annexure Al .senierify | »iist»_ dated _‘i1/30;’9.97’ iz also
quashed and sat asie. The ’respondent, R‘a‘i'lzv'vays shall review the
Annexuré}:!\‘; ana A2 seniority lists for the Hpgrpose aforementioned

and the resuits ther:e‘gf\.;shal!"bé " communicated to the applicants



158 OA 289/2000 and connected cases
within the pariod stipuiated above. - There shall be no order as to
costs.

- OA 787/04, GA 20T, 308!041 857104 10/05, 11/05, 12I05 21/05,

26/08, 34/03, 8408, &7 ﬂ‘ 114/05, 291/05, 292/05, 329/05 381/05,

384/05, 57%’)", 771455, 777105, 850/05. 892!05, 50/06 & 52/06:

419 Al these 25 O.As are similar.  The applicants in OA
' 787/04 are Compercial Clerks in Trivandrum Division of the Southern
Railway heloinging to the general categéry.

120  OA 807104 is identical to that of OA 787/04 m all respects.
Except for the fact that appicants in  OA 808/04 are retired
Commercial Clerks, this CA is also similar to CA 787/04 and OA
807/04. Except for the fact that the appﬁcants in ..O'A 857/04 are
Ticket Chec:.k‘ing staf? céf the Commercial Department in Trivandrum
Division, it 15 éz;i%*ni!ar o the other eariief 0.As 787/04 and 807/04 &
808/04. Applicants in OA 10/05 beleng to the combined cadre of
Station Masterés}’"fraﬁic Inspectors/Yard Masters employed in different
Railway si::%im in Palakkad Division,Southern Railway The
'apphf‘ante in O.A HIO‘S are rehmd Statlon Masters from Tnvandrum
Division, Southern Raiiway\ %:eienging fo the combined cadre of
Station Master/T raffic !mpebtors, Yard Masters employed iﬁ different
Rai!Wéy Stations in Trivandrum Division, Agplicants in OA 12/05 are
reﬁred Station Master Traffic Assistants belonging to the combmed
cadre of Station Masters/Traffic inspector/Yard Masters in different
Railway Stations in Pétakkéd‘ Divisidn of Southerh 'R'éiiway.

Apphcantq in A 21/05 are Station ’Maste.rs/Deputy Yard Mésters
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vbe%ong%ng' to the combined cadre of Station Masters/Traffic
_ lnsp_ectorsf\(ard Masters working in Trivandrﬁm Divisioh of Southern
Raitway‘ First appiicant is Station Maéter Gri and the second
Apptlcant i< :)“puty’ Yard Maser Grade.l. Ag:zg:}%ican‘{s in O.A 26/05
are Commeirf‘égf Clerks in Pa!akkad Division of Southern Railway.
Applicants én OA 34/05 are retired Commercial Clerks from
Triandrum Division of Southern Railway. . Applicants in OA 96/05
are Ticket Checking Staff of Commercial Department, Palakkad
Division of Southam Raii\ifvéy‘ Applicants in OA 97/05 are Ticket
Cheéking Staff of Ca‘:nnimercia.! department of Palakkad Division of
Southern Railway. Applicants in  OA 114/05 are Station
Masters/Tratfic Inspectors/Yard Masers belonging to the combinéd
- cadre of Station iv‘%asz:é;ersa/‘%’mﬁéé !nspectors/Yard Masters in Palakkad
Division of Sauirern Rai \,% ,1 hpphrants in OA 291/05 are retired
Parcel Stipﬁ}n{is&fﬁ;'ur “‘h—*ad (“oods Clerks Calicut, Chief Parr*et
Cte‘rk,Calicu‘;‘:; Sr GLE, %«nrokp and (‘hsef Booking Supervisor Calicut
working undar the !’l’faiakkad Division_ of Southern Railway.
Applicant No.1 in GA 592/05 IS é retired Chief Corhmercial Clerk Gr.li
and Applicant No.2 is Chief Commercial Clerk Gr.| beloﬁging to the
- grade of Chief Parcéi Sﬁéen/%%ar in the ._,,_'Trivandrum vaision of
Southerr: Railway. Applicénts in OA 329/05 are Commerciai Clerks
in Trivandruzﬁ' ’)ivisién of Southern Railway. Apphcants in OA
..;81/05 are retired otation Vasters belongmg to the combmed cadre
of Station Kiasters/T raff_lc mspectors./Y ard  Masters employed  in

different Railway stations in Trivandrum Division of Southern Railway.
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Applicant in QA 384/05 is a retired Head Commercial Clerk of
Palakkad Division of Scuthern Railway‘ _-Applicant in OA 570/05 was
a Traffic nsrnsctor retired on28.2.89 and h_e belonged to the
combined cadre of Traffic Inspector/Y ard Master/S’iation Masters in
Palakkad Division of Southern: Railway. Appiicaht in OA 771/05 isa
‘ fetired' Chief Travelling Ticket !nspector_belonging to the cadre of
Chief Traveling fécket inspector Gr.it in Southern f?ailway under the
reépondents \pplicant in CA 777/05 is a retired Travelling ‘Ti-cket
Inspector bhslonging to the Ticket Chocking Staff of commercial
Department in Trivandrum Division of Séchem Railway. 'App!icant
in OA 890/05 is arz retrad Chisf Travelling Ticket Inspector Gr i
be!onging“to the cascrs of Travelling Ticket Inspectors, Southern
‘Railway. A .sants in OA B92I05 are Catering Supervisors
belonging to ihe cadre of Catering Supervisors Gril in 'Tﬁvandrum
Division of Sauthern Raitway. | Applicant in CA 50/06 is a refired
Chief Goode Clerk in the Palakkad Division of Southern Railway.
Applicants inn OA 52/06 are working as Traffic Yard Staff in the Traffic

Department of Palakkad Division of Southern Railway.

121 The factusi position in GA 787/04 is as under;
122 The cadre of Commercial Clerks have five grades,

namely, Commercial Clerks Eniry Grade (Rs. 3200.4900),'“Senior
Commercial Clerk (Rs. 4000-8000), Chief Commercial Clerk Gr.li
(Rs. 5000-8000). Chief Commercial Clerk Gr.ll (Rs. 5500-9000) and
Chief Commercial Claerk Gr.l (Rs. 6500-105003. |

123 The applicants submitted that the cadre of Commercial
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Clerks underwent up-gradation by restructuring of the existing nosts
in  various graces wef 1.'l1‘1984 and thereafter from 1.3.1993.
The reserved category employees were given promotions in excess
of the sirength applying resérvatidn roster illegally on arising
.vaoafn.cies’ and aiso conceded seniority on such rosterfexcess
promotions over the senior unreserved cétegory ~employees. The
Apex Court in All india Non SC/ST Employees Association (Raitway)
v. Agarwall and chers, 2001 (10) SCC 165 held that reservation 'wiii
not be app!ica’tfx'};é o redistribution of posts as per restructuring.
From 1984 onvéérds, only pm\fisionai sehiority ists were published in
the different grades of Cox :‘f:;IETCial Clerks. None of the seniority lists
were finalized consering the directive of the Apex Court and also in
terms of the ac vfr:me instructions. None of the objectioﬁs field
by general cni~3:f candidates were aisc considered by the
iédmini'stratioﬁ. Adi further ;;):;bmotions to the higher grades were
made from the provisional seniority list drawn up erroneousiy
, appiying 40 point roster on arising vacancies and conceding senibri’cy
{io the SCST category employees who got accelerated and excess
;prom.o‘tions. “As such a large number of reserved category
,:i:andidate's were- proriioted in excess of cadre strength.
1 24 - - In the meanwhile large number of employees working in
;Trivandrum and Paiak&%ad Divisions filed Applications before »this
”Ti'ibunai” and as per the Annexure. A6 order ‘dated 6.9.94 in OA,
iA552/90 and other connected cases, the Tribunal held that thé

;principle of reservation operates on cadre strength and the seniority
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viz-a-viz reserverd and unresews;d :cat'egory of employees in thé
lower category will be refle cted m the pmmo’te-d category also,
notwithstanding - the earlier promottons obtained on the basis of
reservation. - .However, Resﬁondeﬁts' carried the aforesaid order
dated 6.9.94 before ’ghe i;lon'blé Supreme Court filing SLP
No.10691/95 and connected SLPs. Thg above SLPs were disposed
of by the Suprems Court vide judgment dated 30.8.96 hoiding that
thn matter is fully covered by the decisi.x of the Supreme Court in
'R K.S Sabharwa! and Ajit ‘«mgh | and the said order is binding on the
parties. The Railwave, however, did not implement the dlrect!ons of
this Tribupal in the aforesaid orr‘er dated 6.9.94 in OA 552/90 The
.aopiscan’te suprntrd that in view of the clarification given by the Apexv
Court in Ajit Singn i cass that pre‘%pécthIty of Sabharwai is limited to
the purpose of not ravaring tho se erroneously promoted in excess of
the roster and that such excess pr@mn’rees have no right for semortty
“and those who have paen pron*oted in excess after 10.2.95 have no
right either to hold the post or seniority in the promoted grade and
they have to be revertéc:. The Railway Administration published the
Seniority List m‘ Commerc:ei Clerks in Grade I, I, I | and
Sr. Commerma! Clerks \nde Amexure- A7 dated 2.12.2003, A8 dated
| 31.12.2001, A2 dated 3(1 102003 and. A10 dated 7.1 2002
respectively, The dbove seniority list, according to the apphcan’ca
were not published in accordance with the principles laid down by
' the Supreme. Court as well as this Tribunal. The SC/ST candxdates .

promoted i . excess of ’rhe caare strength are  still retammg in
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seniority unr“* in ‘,Jlatvm of prmCtples Iasd down by the Supreme
Court. They can orly bs treated as adhot ;Sromotgs only without the»
right to hold the sopicrity in the }Sfomoted pcsts. ,Tho?se SC/ST |
candidates promotad ir, a~xce- ss of r"adte strength after 1.4.1897 are
not entitled either for ;sro%ectson agamst reversion or to retain their
seniority in Lhe promo*ed Dosi:s One of the appl:cants in -
| Annexure AB judgmem da’ted 6 g o4, name)y Shri E.A. Sathyanesan

filed Contempt Petition (C) No.68/98 in OA 483/91 before this

E Tnbuna! but the same was dismissed by th!s Tribunal houimg that

the Apex Court has given reasons for dismissing the SLP and further
hotding that when such reason is given, the decision be_,fc_:ome one
which attracts Article 141 of the Constitution of India which provides
that the law declared by the Supreme Court shall be binding on all
courts w*trw i Me te""mry of India. Above order was challenged vide
CA No.5629{97 which was diSposed of by the Supreme Court vide
order dated 18 12.02 hoiding that the Tribunal committed a'manifes’;
error in declining to g;gr%sider the matter on merits and the impugned
judgmeﬁt cannot be sustained and it :was{set;aside accordingly.

125 As directed by the Supreme Court in the above orde(? tbis
Tribunal by order dated 20.4 2004 in MA 272/G4 in CPC 68/96 in OA
483/91  directed the R’a&?ézays to issue necessary resuftant orders‘ in
the casé of the applicants in OA No.552/90 and other co.hnected»
casas applying the principles laid down in the judgment and n‘waking.
avaﬂablé to the individual petitioner the resgltant 1 benefits withirj 2 |

period of four months.
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126 " Tne submission of the applicant is that the directions of
this Tribunal in Annexure. A6 order dated 16.9.94 in OA 552/90 and
Annexure A% 1 Sups’eme Cou& judgmént dated 18.12.2003 in CA
5629/97 are equally and uniformally applicable in the case of
applicants also as laid down by the Apex Court in the case of tnder
Pal Yadav Ve Unichi of India. 1985(2) SCC 648 wherein it was held
as under: .

“ thersfore, those who could not come to the court

need not be @t a comparative disadvantage io those

who rushed in here. If they are otherwise similarly

situatec. heyv are entitled to simaar treated, if not by

any one else at the hand of this Court.”
Thev have submitted that when the Court declares a law, the
government or ary ciher authority is bound to implement the same
uniformly to all emplovees concerned and to say that only persons
who approachaed the court should be given the benefit of the
declaration of aw is dissriminatery and arbitrary as is heid by the

High Court of Keraia in Somakuttan Nair V. State of Kerala, ( 1997(;.7 )

KLT 601). Thay havs, therefore, contended that they should 2lso

: situated persons liks iha Applicants in OA 552/90 and OA 483!91 and
other _connectr’:—«:d cases by making available the resultant benefits »ﬁcr
them by revising the seniority list and promoting them witn
retrosnective effect  Non- fixation of the senicrity as per the
principles Iaid down Ly the various judicial pronouncements and no*(

applying them in troper place of the seniority and promoting them

from the respeciive dates of their due promotion and non-fixation of
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pay arr‘ordmgiy is a2 contmumg wrong gav‘s;ﬁgwrsse to récumng caué%? of
action every munth on the om:as;on of the paymem of balary
127 in the rep’v submlttnd by the respondent Raﬂway they
have submitted that the rewmon of semonty is not warranted in the
cadre of Chief Con*zmercua! Clerks as it conta!ns selectxon and non
selection posts. Th&% judgmentv in JC Mallick «nd Virpal Singh
Chauhan {eup"a) wera decided in fa\aour of the empioyees belongmg
to the g ategf:,ry mere!y bpcauee‘the promottons therein were
to non—seigctéon poscs;‘/ They have also submitted that the present
ca_se__f!'s téme barred one as the app!icants are seeking a directioh. to
review the seniazféi‘y s.n all grades o? Commercial Clerks in Trivandrum
Divigi?:n, in_terms ¢t the directions of this Tribﬁnai in the common
order: dated & i 40 OA 552/90 and connscted éases ‘and'mt.::v |
promote fhe app%éa‘:&rﬁ:‘; _;etrospectéveiy ‘fvrom the effective éiates oé |
their promotions. They mu’e also résistéd the OA on the grouﬁd that
the benefits ariéing Out of the jﬁdgment would benéf_ét only petitioner.s
therein unless itis & ¢ Jﬂc;araﬂan of law. They have submttted that ‘rhev
orders of this Tribunal in OA 552/90 was not a declaratory one and lt
was appﬁcabie onl y to the applicants therein and therefore the
applicants in the presw* ()A have no Iocus standi or right to c!alm

seniority tgasad on the said order of the Tribunat.

128 ~ Cn merits they have subnntted that the semonty dec&ded
on thp bae;s- of restruct irmg he{d on 1184 1.3.93 and 1.11 03
cannot be reopeined zt this stage as the apphcantq are seeking ‘:o'

reopen; the issue ﬁeﬁr a period ef two decades. They have
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- however,admitted that the orders of this Tribunal in OA 552/90 was
challenged before the Apex Cdurf and it was disposed of holding that
the inatter was fully coversd by Sabharwal's case. According to
them by. the judgment in Sabharwal case, the SC/ST employees
WQind he én‘-{%ﬁed fqr the consequéntiaf seniority also on promotion il
f__m.2.95‘ The Contermpt Petition filed in OA 483/21, 375/93 and
”'603193 were dismissed by this Tribunal but the applicant in OA
483.’91 filed appeal before the Hon'blo Lupreme Court against the
said dismissal of the Contempt Petition 68/96  The Hon'bls
Sﬁpreme Coimr set gsida the oéﬁer in CPC. 68/96 vide order dated
18.12.03 and dirsctzd the Tribunal to consider the case afresh and
pass orders. The ~-after on reconsideration. the Tribunal directed the
Respondents to implement the directions contsined in OA 552/90
- and Conneéted éases vidle order dated 20.4.2004. However, the said
order dated 20.4 04 was again appealed against before the Apex
Court and the Apex Court has granted stay in the matter. Therefore,
the respondents ha've submitted that the applicants are estopped
from claiming any berefits out of the judgment in OA 552/90 and
connected cases. |
129 In the rejainder filed by the apphcants, they 'nav‘e
reiterated that the core ssue is the excess promc:tions made to ‘he
'higher grades on arsing vacancies instead of the quota reservéd for
SC/ST employesas, superseding the applicants. 'They have no rigﬁt to-
~ hold the posts and senionty exoe‘pt' those who have been promoted in

excess of quota hefore 1.4.1997 who will hold the post only on adhog
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basis without any right of seniority.

130 all these 0.As the directions rendered by us in O As

_664!01, 304/02 etc., will apply. We, therefcire. in the interest of

- justice . permit the applicants 'to make representationSIobjections |
« agaihst. the -seniority list of Chief Commercial Clerk Grade |,

. Commercial - Clerk Grade Il and Commercial Clerk Gréde i of the

Trivahdrttm-DiVision within one month from the date of receipt of this

ordér<c¥eariy indicating the violation-of anv law laid"doWn by—-5th'ef-Apex

Court in its judgments mentioned in this order. The respondent

. Radwaw shall f‘onsid" “their - representations/obiections when

recewed in accordance W|th law and dnspose them off within two

months from the date of receint with a speaking order. Till such time

~ the above seniority list shall not be acted upon for any further

promotions. There shzll be no order as to cosis.

O.As 305/206%, £57/2001,  463/2001, 56L/2001, 579/2001,

840/2001 ,1022/2001,

- OA_483/01; The applicants in-this case are Scheddféd‘caste

- employess.- The first applicant is working as Chief Parcel Supervisor

fat Tirur and:the second applicart is working as Chief Commercial

_Cterk at Calicut under the Southern Railway. They are ‘aggrieved by
'thﬂ Anenxure.AV! letier dated 1322001 issued by’ the third

rraspondent by which the seniority list of Commerc:a! Clerks in the

cca!e of Rs. 5500-9000 has been recast and the rewsed semorttv list

haq been m;bhsupd "f“h!q was done in comphar';cfA of a alrectwp of

\ms Trivunal in OA 246/96 and OA 1061/97 and connected casos



168 OA 2%9:2000 and connected cases
fled by one E. DDCmtag ong Shr% K.C.Gopi and others. The

p'ayﬁr of the applicants in those O As was to rewsn the sen:onty hst

and also to =mdiust all promotions made after 24.2.84 otherwise than |

in accordence with ine judgmé'nt of the Allahabad High Court in

J.C Mallick's case. This Tribunal vide order dated 8.3 2000 disposed

of the 'aforésa?_d OA and connected cases directing the respondents

‘Railway Adminisiration to take up the revision of seniority

accordance  Wwiin %;he.yg.uidetinesxE’contained in the judgment of the
Apex Court in Ajit Singh Il case. In cc apliance of the said order

dated 8 3 70(}0 the applicant No.1 who was earher piaced at

“Si Noﬂ nf the Annwmn;(% ben:ortfy List of Chl°f Commercial

Clerks was relegatad i the posmon at SI.No.55 »f the Annexure.Vl
revised seniorniy « of Chisf:Commercial Clerks. Similarly Applicant

No 2 was rateqamsd frorn the position at SLNe31 to position at
St No 67. The erplicgnts, have, therefore soudht a directi_o'n from this

N?‘t

N Tnbunal to cof aside the Annexure AY /i order rewsmg thelr seniority

and also fo re:fsmre them at their original posmons The contention of

the applicams are that the judgment in Ajit Singh Il does not apply in

their case as theygy_gerenc:t promotees and their very entry in service
was in the grads of Chief Commercial Clerks.

131 in the reply the respondents have sabmiﬁed that after the
revision - of senmﬂ ty was undertaken, the app!iéants have made

representations nointing out the errors in the fixation of their seniority

position in the grade. of Chief Commercial Clerks. After due

consideration of  their representations, the respondents have
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amngnnd them their correct spmonty position before Sl Nos 3&4 and

9810 respectively and thus the OA has becore infructuous,

132 - The applicent has not field any rejoinder disputing the
- aforesaid smmicsicw"‘s orf tin ondents
133 Sit nf“@ tho :espondents have re-fixed the semonty of the

| apphcants ddmr aodly by wrong appltcatlon of the judgment of the
Apex. Court in A}_!t Smgh‘; I case and 'they themsglves have corrected

their mistake by restoring the saniority of the applicant, nothing |

further su.rvives in this OA and therefore the same is dismissed as

"tnfructuouq There shall be no order as to costs.

OA 1022/01 The apghcant belongs to the Scheduled Caste

category of employee and he was working as Office Superintehdent
Gr.!l in thet scale «.i Rs. 5500-9000 on regular basis. He is aggrieved

by the—: A1 order da ed 15.11 2001 by which h= was reverted to.the

\post of Head (‘!erk in the scalt== of Rs. 5000—9000

134 Tha apphcan has joined the cadrn of Clerk on 26 11.79.

Thereaﬁer he was promoted as Semor Clerk in the year- 1985 and

'later as Head Cierk wef 1 985 Vide Annemre A3 !etter dated

'24 12 97, tne responden’ts pubhshpd the provisional seniority list of

Head Clerks and the apphcant was assigned his position at SI.No.6.

' The total number of posts in the category of Office Superintendent

Grade |l was 24, During 1994 there were only 12 incumbents as

against the sirength of 23 posts because of the various pending

iitigatians. Being the senior most Head Clerk at the relevant time, the

applicant was promotaed as Office Superintendent Gr.ll on adhoc
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basis with effect from 1£.6.94 against a regular permanent vacancy
| pending final selection. én"1998 .mé t;espondehts initiated action to fill
up 12 of the vacancias in the cadre ef Office Superintendeht Gr il
The applicant was &iso one of the candidates and considering his
semonty position he was selected and placed mf Sl No 5 of the panel
of selected cenmdetea for promotlon to the post of Office Supdt Gr.ll
and vide A4 Memorandum dated 291 99 p he was “appointed as
Office Supdt.Gr. H on regular basas However at the time of the said
promotion, OA No.53/09f filed by one Smt.Gtma challengmg the
action of the reegon&ent Rai!ways in r‘es‘ervilﬁg two posts in th‘e said
grade for Scheriwec Ca embieyees was pendmg Therefore, the
A4 order daz‘:efr‘ ‘? 299 was ceeum‘ subject to the outcome of the
result of the saic J\ The Tribama% disposed of the said O.A vide
Annexure A% “H R 0.1.2001 .and direcied :cthe’respondents to
review the matsr in L»; tight of the ruiihé of the Apex Court in Ajit
Singh | case It wzs n -crmpsia;{ce of the said A5 order the
respor\dente have vseued A6 Me*norandum dated 18.6. 2001 revising
the seniority of'_:»hee. ;erks and pushed down the seniority position:
of the applicant 'te Ss‘No.S1 as agamst the pos:t:on which he has
enjoved in the ?{e—reyised “list hitherto_wTherefore, the respondents
issued the impugred Annexure.m order dated 15.11.2001 deleting
the name of the appiéoént from the eanel of OS/Gr.il and reverting
| him as Head Clark with immediate effect. The applicnat sought to
quash the said Annexure. .M letter Wlth consequential benefits.. He

submitted that ithe cadre based roster cama into effect only wef
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10 2 9"» but the 11 vacancies in Annexure.A4 have arisen much prior

to 10?06 and therefore they should have ﬁﬂed up the \facanCIes

babed on vacancy based roster and the apphcant‘s promotnon should
not hgve hea hald to be erroneous. He has also contended that in

the r‘adre of Office Supd.Gr.ll, there are only two persons beiongmg

ta the SC cnmmumtv namely, Smt. M. KLeeia and Smt Amblka

Sujatha and even gomg by the post based roster at !east three posts”

should have set apart for the members of the 3C commumty in the

cadre/category of consisting of 23 posts. He has also relied upon the

judgment of the Apex Court in Ramaprasad and Others Vs.

DK\hgay and others, "ws scc L&‘% 1275 and ali promot:ons,
ordered upto 1997 were to be protected and the same should not
have been canceind by the respondents. |

135 In the reply statement, the Eéépéhden‘is héVe submitted
that the reversion was based on the dlrection of this Tribunal to
review the selection for the post of OS Gr H and acc,ordmg to which .

the same was reviewed and declsnon was taken to revert the..

Applicant. They have also submitted that totzi number of posts inthe., .

category of OS Gr.li during 1994 was 223 Agamst th:s 12 .
incumbents we-e wérkjrsg. As such 11 vacancizs were to be filled up
by a process of selection. The employees including the applicant

vsiere alerted for e selection to fil up 11 vacanc&es of 08

Gr. WPB/PGT. The same was cancelied due tc the cnanges in the

break up of vacancies of SC/ST as per post based rostar. The

épptic'ant and other employees have been subsequently alertea for
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- se!ection wde order dated 20.& 98 The seiection was conducted and

a panel of 12 {9 UR, 28C, 1-8ST) ,was approved by the ADRM on

221,99 and the same was pub!ishedfen 29:1.99. The applicant 'was

empanelled in the list against the SC point at SiNo.6 m the Sehieri_ty,

list. They were told that the panel was provisional and was subject

;:_,to outcome of Court cases.  As per CPO Madras instructions, "th'e |

vacancies proposed for OS Gr.ll personnel Branch Palghat should

" ;-_,cover 2-SC and 2 ST, though there were 3'6.C employees have' |

. a!ready been working in the cadre of ;3 Gr.ll. - They were Smt.

K.Pushpalatha, Smt.M.CAmbika Sujstha and Smt. MklLeela and

_they were adjusted agaén%f::' the 3 posts in the post based roster as

they had the benefit of accelersted promotion in ihe cadre: Two SC

employees _,em:z;:jneﬂed and promoted (Snhri T.K.Sviadasan

~ {applicant) and p.Easwaran later wers deemad io be in excess in

vtermq of the Apex Court judgment in Ajit Singh ! which required for
review of excess promotions of SC/ST empioyees made after
10 2 1995 Therefore, there was no scope for fresh excess SCIST
employees to contmue and their promotions cannot be protected A
provisional sempnt_y list was, accordingly, published on 18.6.2001
and the applicant's position was shown at SLNo 51 as agei'nst his

sarlier position at SLNo.6.

136 The applicant fled WA 692/03 enciosing therewith

\ Meme{endum dated 8.7.2003 by which the respondent Railways
have cancelled the revised Seniority List of Head Clerks published on

18.6.2001 (Annexure.AB) and restored the earlier seniority list dated
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2412 1997

_(.A.

-wh

137 Since the respondents hawn zancelled the revneed"'_"
seniorty list and fejS’tored the originai seniority list based on which he
was promoted as 0.8 Gril on adhoc bésis wetf 1541994 ahd later
placed in the regu!ar panel vide Amf»xur A4 i\wmarandum datad
291.1999 # is automatic the: the impugned ;‘%nnexutﬁe_,m “order
reverting the appiicant w.e.f 15.11.2001 ¢ withdravwn nn!ebs there

are any other contrary orders. The OA has thus hecome infructuou"s"

-

and it is disposed of accordingly There et 2! be« ne 'rriar as to Posts

OA 579/2001: The :'ébpiicanfs 4,384 beseio.“;gza P ‘E‘mwm;ed Caste
Corﬁmurﬂty and th—:—: 20 ar»:%kmt belong o the Zeheduled Tribe
ér}-mmunity. _They are Chief Travelling Ticket Inspeciors grade Il in-
the %aaaRs 85CC-8000 of Sowthern Raifway, Trivandrum Division.

Thp Respgndenfs ‘1‘3;15.16 & '8 earviier filed OA ‘iff 54496 The
relief sm.ir)htr)y thém, among ohers, was to di rect 1 ha”r»spondents ’
fci Tecast Al .senidrity' list.as per the rules faid, down by the Hon'ble
- Supreme Court in Vn'pa! Ssgh Cﬁauhqn case, '“i"he O.A was
* allowed vede Annnxure AB(a) c"dar dated 20.1.2¢ oa he applicants
. hamm were respondents in the wid OA. A similar OA No.1417/96
was ﬁe;d by fesnondents 89z 'l'! and mnd ”m*‘hur on similar lines
and the same was also aiéez@d vide ~nnsxure A order dated
201 2000, In compliance of e directions of ‘%i’ﬁg Tﬁbunal in the'
aforesaid O As, the respondent Jziiways issued the Annexurs. Al

=T

provisional revisad seniority iis dated 21.11.2000. After receiving
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obiections and cons»denng them, the said provisional bemomy hst
was firalized vide the Annexum A3 !eﬂer dated 197 32001, - The
app‘:c:am‘% submitted that they were promo ted against the reserved
quota vacancies upto the scale of pay of Rs. ‘E%%‘}G—ZSDG and by
gﬂneral meritireserved quota vacancies in the scals wf‘ pay Rs. 1600~
2660 They are not personc who wers promoted in excess of the
gunta reserved for the members of the SCIST s is evident from the.

Annexure Al itself. They have aiso submitted that the impugned list

are opposed to the law settled by the Hon'ble Supreme Court in

Veerpal Singh Chauhan‘\. case affirmed in mxt Singh-1t. in Veerpal

Singh's Chauhan's case, the Hon'ble Sup reme Court held that
persons selected =ga.nst a selection post and piaced in an earler
panet wou%dv rank senior to those who were selected and placed in a
later panel hy a subsequam selection. This ratio was heid to be
decided correct in Ajlt Singh 1. Applicants 1 to 4 are persons who
were se%ected anci p!aced in an earlier panel in comparison to the
party mspondents herein and that was the reascn why they were
placed above the respondents in the earlier seniority fist.

138 : Respondents 1 to 4 have submitted that applicants.
No.1,2, and _4 wefe promnted to Grade Rs. £25.540 with effect from
1.1.84 against the vacancies which have arisen consequent upon
restructuring of the cadre. The applicant No.3 has been promoted to
grads P- 425- 6»‘10 with sffect from 1.1.84 agamnst a resultant
vacancy. on account of restructuring. They have :een subsequently

promoted to the Grade of Rs. 550-75H0.
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139 in the reply of respondents £,911,13,15,16 an‘d 18 it was’

Y

submittec that in terms of reres 29 and 47 of Virpal Singh, the
seniority at Level 4 {non-selec’ion grade) is lisble to be revised as
was corractly done in Annexurs.’. They have also submitted that

they have heen rarked above ine appicants irt A1 as they belonged

to the sarlier panels than that oi te applicants’ in cevel 1, which is a

selection grade. The former w_é;re :rpmoted before the latter in Level
2 also, which is a non—se:lceec’tsrw nrade. é»..ve'»v»él 3is saiectnon grade to
which the applioan’ts got acceleraed prometion under quota rule with
effect from 1.1.84 Responden 53 9.11,13 and 15 also entered Level
3 with effect from 1.1 .84v and resgondents 16 and 18 entered Level 3
later only. It was only' under e quota rule that the applicants
entarad Lavel 4, whlch is a noirselection grade. Ti 1@ respondents

hersin and those ranked above tte applicants in A4 caught up with

 them with effect from 1.3.93 or late. The = p,scants entered scale

Rs. 1800/- also under quveta rule mly and not und&z'. general merit.
Further, para 1 of A‘i‘ﬁvshow@; ‘tbaf. there weie % SCs and 5 S.Tsv
among the 27 incumbents in &l :7.’2;{}6"3—.‘1'}‘200.5:‘3 on 1.893,
instead of the permtss:b%e hrnit of 4 S Co and "‘ >3:3 at 15% and 7
%% re<pectively. In view of he r‘# siors in Sabnarwal, Virpal Sing
and Ajit Singh 1, the 6 .S.Cs ard 35 Ts in ‘gxé.- »x 13C0-2660 were
not eligible to be promoted to segle Rx. 2000-3200 sither under quota
rule or on acoe!eratecé eaniorty. Apart from s, e 5 §.Ce and 3
STs in "",aim - 160 0-2600 (non selection pm WaTe !iable‘tq'be‘

nerseded by their erstwhile seniors undsr para 310-A of lREM
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and as affirmed in Ajt Singh Il. The said para 319-A of IREM is
reproduced below.

i

“Notwithstanding  the provisions  contained  in
paragraph 302, 319 and 319 above, with sffect from
10.2.1995, if a railway servant belonging to the
Scheduled Caste or Scheduied Tribe is promoted to
‘an immediate higher postigrade against & reserved
vacancy earlier than nis senior general/fOBC railway
servant who is promoted later to the s.id immediate
higher post/grade, the general/OBC railway servant
will regain his seniority over such garlier promoted
railway servant belonging to the Scheduled Caste and
Scheduled Tribe in the immediz*e higher post?grade’.
140 Applicants in their rejoinder submitted. that the
respondents should not have unsettied the rank and position of the
applicants who had attaic'ied iheir respective positions in Level I and
Level i applying the “equal oppori'u'n-ity principle”.  They have also
submitted that tnere has no bonafide opportunity given to them to
redress their grievances in an eqiiftﬂa-bie and just basis untrammeled
by the shadow of the party respohdehts.
141 During the pendency of the O.A, the 85" Amendment of
the Constitution was passed by the pariiament grenting consequential

seniority also to the SC/ST candidates who got accelerated

promotion on the basis of reservation. Conseguently the DOPT,

Memorandqm and letter dated 21.1.2002 respectivaly. According to
these Memorandum/Letter w.ef. 17.6.1985, the SC/ST governmant
servants  shall, on their pro'mct'zon Chy virtue of  rule -of
reservation/roster, be entitled to consequentiai seniorty aiso. It Wés -

 also stipulated in the said Merorandum that the seniority  of
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Government servants determined in the light of O\ dated 30.1.1997
shall be revised as if that O.M was never issued. Simiiarly the
Railway Board's said letter also says that the "Seniorily of the
:Raii‘Way servanis determmed i the light of para 319A ibid shall be
revised as if thes para never nxcsfed However, as indicated in the
opening para of this letter since the earl%er mistructions  issued
pursuant 'to Hon'ble Supreme Court's judgment in Virpal Singh
C\h‘ail,:i‘han‘s' case(JT 1995(7} SC 2315 as ingorpora‘red in para 319A |
ibid‘were effective frbm 10.2.95 and in ‘thé iight of revised instructions
now heing issued being made eﬁectwe fmm 17 / 8 €5, the question as
to how the cases fa!hng oewe-en 10.2.95 ::md 16.6.95 should be |
mgu ate-d is under conscderatlon in consu!tat!on with the Department
of Persannel & Training. Therefom eepf-‘:rgte mstructnons in this
regard vill follow.” | -
142 We have ccnsidered ;fhe fa.c.i‘*uaiz posiﬁc;n m this case. The
lmpagnmd Annexure A’i S@mor.fy L!at nf (‘TTIS/ T!s 2% on 1.11.2000
“dated 21.11.2000 was issued in pursuanse 10 ;he Tribunal's order in
OA 544/96 dated 20.1.2000 and OA 141/ 356 dated 20.1.2000 filed
by some of the party respondems in this (‘A Roth these ordars are
identical. Direction of the Tribunal Was Yo determina the senionty of

SCIST emp%ovees and the general category empiovess on the basis

T o the !atp st pronouncements of the Ap:e)’ Court or the subject and

Ranway Board lettar dated 21.8.97.. This leftsr was issued after the
i ‘f}udcmnm of the }‘kpe:—'-x Court in_ Virpal Sinqh Chauhan's case

prnn«nwed on 10.10.95, accordmg to which the roster polnt
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- promotee getting accelerated promotion will nct get accelerated
seniority.  Of coursé,-ihe g5 Amend'ment‘éf the Constitution has
reversed this position with rétmspe&tive affect Trnn* 17.6.1995 and

promotions to SC/ST emplovees made in accordznce with the quota

.

reserved for them will also get conseguential seniority. But the

positioh of law faid down in Ajit Singh il decided on 1£.9.99 remained

unchanged. Acsording to that judgment, the promotions made in

excess of roster point before 10.2.1995 will nat get saniority. Thisis

the position even today. Therefore, the respondents are liable to

review the promotions made before10.2 1945 o he v*mr‘ purpose
of finding out the excess ~=-omotions of SC/S ST employees made and

take them out from the seniority list till they rsaches their turn. The

respondentis 1 th4 shall carry out such an ewsrcise and take -

consequential action within thtee months from the cate of receipt of

this order. This OA is disposed of in the above lines.  There shall be -

no order as to costs.

O.A 305101, OA 457/01, OA 56801 and OA 640/91:

1473 These Q.As are identical in nature, The appﬁéants in gl

thesa O.As are aggrieved by the letter dated 13.2.2001 issued by the

Diviiéional:: dﬁlcé, Petsonnel Branch Paig wat regarding rews:ov of'

Qemorﬁy in the r‘aaeqorv of Chief Commercial Clerks in acale '<s

OO-C!OOO in r.}ursuar‘ce of the directions of this Tribunal m ’He
common order in OA 1091107 and QA 246/95 datsd 8.3.2000, whm
reads as i.:mc:ier:

PN

“Now that the Anex Court has fina iy determined thi
issues in Ajith Singh and others (1) Vs. Staie of Punjab an
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others, (1999} 7 SCC 209), the applications have now to be
- disposed-of diregting the Railway admiiisiration to revise the
seniority and to ad;ust the promotions in accordancs with the
guidelines contained in the above judgment of the Supreme
Cowt

In the result, in ihe light of what is stated above, all
 these applications are disposed of dareacam the respondents
F?amfvay Administration to take up the revision of the seniority
‘in these case in accordance with the gufﬂ*aﬁsm% contained in
the judgment of the Supreme Court in Ajith S w*c;h and others
() Vs. State of Punjab and others (188 7 3CC 209) as
expeditiously & possible.

144 The applicant in OA 305/2001 submittec that the seniority
of f‘hne‘ Commercial Clerks was revicec vide the Annaxure, AXI

. dated 30.9.97 pursuant to the judgment of the Hon'bie Supreme
Cmr‘t in \/-rnai S;ngh Cha han (f-:u,,:rr'a) TE"?@ ranking it the revised

spmomy list of the app‘mar?s are Qhowr‘ helow

Ist applicart - Rank No.4
2" appiicant - -Rank No.12
3™ applicant -Rank No.15: and
47 gpplicant -Rank No.8
The said seniority list has been challenged vide OA 246/96 and

1641/96 and the Tribunal disposed:' of the O As aiong with other
“cases directing the Railway Admmrstratron tn consider the case of the
“applicants in the light of Ajit Singh Il (supra) According to't_he
agﬁpéicaﬁt, the respondents now in utter violation of :fé:he- princip]és
enunciaird by the Hon'ble Supreme Court and in disregard to t')ja
‘seniority and without anaiyzing the individual case, passed ordé'r‘
)
' re\.fisinr_; seniority by placing the applicants far below their juniors o1
“the simple ground that the applicants b@iﬂf““ 0 u%uu'w Caste. !

“is not the principle as understood by Ajit Singh Il that all SC‘-

employees should be reverted or placed below | itst regar diesy
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of ther ne’ture of seiec,t;on and promotion, their panel precedence‘
etc. The revision of seniority ss MPQ i as mwae the same is
done so bﬁmdiy without any gu;dehnes and without any rhyme or
reason er on any cr%te:%a or grinciie. :AAe'pe‘r the decision in Virpal-'-
Singh Chauhan Which was affirmed in Aﬁi& S‘mgh il it had been
categorically heid by the Hon'ble Supreme Court that the ehg;bte SC
candidates can compete in the open rerit and if they are selected, “
their number shall not be computed for the purpose of quqta for the
reserved candtdates Tbe applicants Nos. 1 and 2 were selected on

the basis of merit in the entry cadre axc applicants No 3 and 4 were

appointed on compassionate grounds Since the applicants are not

selected from the ressiv =4 auota and ‘heir further promotions were
on the basis of merit and empanelment, Ajit Singh Il dictum is not
applicable in thet, ~ases.  They subn‘iﬁed that tha Supreme Court in
Virpal Smghs case cateyoricaily held that the promotion has to be
made on the bas&s of number of posis and not on the basis 0f"
number of vacancies. The rey; ion of qomnrmy h&‘ was eccordmoh |
made in consonance with the said judgment. Even after the sdd
revision, the applicant- | was ranked as 4 and ciher applicants were
ranked as No.12 1 and 8 respectively in e i They furfhé:
submitted that according to Ajith Singh-i ;ud raent  (para 8¢)
p'r.omatie'ns‘ made in excess before %2% are piotected but éLCh
promotees are not antitled fo claim saniority. Acgording to thefﬁ he
fptiowmg conditions precedent are to be J;é."‘ ‘or review cr{ $L,~oh

YA

promotions made after 10.2.95:
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YThere was excess reservation, nxcae{jmg quota. - B
iyWWhat was the qudta fixed as on10.2.95 ad who are: the
persons whose seniority.is 4o be revised. | '
m) I he promotee Scheduled caste were ,mmoted as
against roster m*-zts or reserved posts.

Thny havn contended tiat the first . condition . ¢f having -excess

respr\faﬁon exoeedmg the quota was not applicable in their case.

Secondiy, all the appiicants are selected and promoted to unreserved |

vacancies on their merit. Therefore, Ajit Sngh Il is not applicable in

' th.eir cases. According to them, assurning but not admitting that there

was excess reservation, the order of the Railway Administration shall |

reflect which is the quota as on 10.2.95 and who are the pprsons

promoted in excess of :;uota and thereby te render-their semorsty

iable ic be revised or reconsidered. in the absence of these
essential aspect. in the order, the order has rend dered itself illegal

and arbitrary. The applicants further submitted that thay beisng_%j_tq
1991 and 1993 panel and as per the dicturm n Virpal Singh cagé
itself, earlier panel prepared for se!ection post shouid be given
preference to a later panel. Hov'v.é.\'fef,v by the impugned order, the
appiicants were pléced below their raw juhiérfs who were no where in
the panei in 1991 or 1993 and they are empanetied in the later ye,-ar'sT
Therefore by the impugned order the panet 'ﬁe;:@e:iemea .as g,rdered.
by the Hon'ble Suprems Court have been given a go-0ye. |

145 - “Thé ‘r_e‘qundents in their _reply submitted that. the ﬂrst
| applicant was initially engaged as. CLR porter ir: Gre w0 0 on 23,9\?2.
He was appointed as Termporary Poiter, soale R 196-232 on

47377 He was promoted as Commercial Clerk in scaie Rs. 260-
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430 hy 2778 and subsequenﬂy promms:v (o sCaie Ma. &’%25—640 from

1.1

(JJ

4. He was selected and empaneiiad fO‘ pmmotaon as Chlef
Commermai Clerk and postad *thh effect ‘mm 1.4.91. Thereafter, he
was mmpanpiled for prom clion as Commerceai Supervisor and posted
:to Madukarai from 13. 1.%.

?_46 The second Aapplicant was initially azpointed in scale Rs.
| 196-232 in Trarfic Deﬁartment on 1.3.72 and was posted as
Commercial Clerk in séaie 260-430 on 19.8.73/21.86.78. He was

promoted to scale Rs. 425-640 from 1.7.84 and then fo the scale of

Rs. 1600-2660 from 25.1.93. He was sek and empanelled for

promation as Commercia Juparvisor in scale Rs. 8500-10500 w.e.f.
27.1.99,

147 The “~d appiicant was appointed a Substitute Khalasi in

Mechanical ©ranch we’ 181078 in scale 196-232 on

compassionate grounds. He was posied as a Commercial Clerk from
'1 “81 and Hmmr\ ted as Sr. Commercial i’f.‘:ier%;, Head: Commercial

, Clerk and Chief uom"nercuai cerk. rnspeczxvﬂly on 30.1.86,3.4.90and

1.493. Having been selected he was posted as Chief Booking

$uperv.isor fro 13.299. He was postec as Dy. - Station
Manager!Commerciai;fCoimba?to,res irom Septembper, 1969.

146 The 4™ applicant was aproiniad as Porter in the Traffic

_ Department from 1.10.77. He was posted as Commerc‘ial Clerk from’

6 2 MG and promoted to higder grades and- finally as Chtef
Cu”’ mercial Supervisor in scale Rs. 6500-10500 from 10-.12. 08.

148 The respordenta sibmitted that the Supreme Court
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~clearly held that the excess roster point promivees cannot claim
Seniority after 10.2.95. The first applicant was prcmotéd frorti
Commercial Clerk to Head Commercial Clerk without working as
Senior Commercial .Cierki‘- against the SC shortfall vacéiicy. The
second to fourth appiicants were also promoted againstvshcirtfali of
S-C;'vacancies, As the appiicants wera promoted against SC shortféii |
| vécéncieé the contention that they should be treated as unreseri)ed
iS wit‘*dijf any basis. They have submitted that ihe revision iias béén
done based on the pnncnpies of seniority iaid down by the Apex court '
to the effect that excess roster point promtoees cannot claim semonty
in the promoted grade aite 10 2.95. The promotion of the apphcant
" as Chief Commercial Cierk has not been disturbed, but only his |

seniority has bew revised If a reserved community candidate has

availed the benafit aste status at any stage of his service, he will

be treated as reqerved- community candidate only and principles of
seniority enuncnated by the Apex Court is squarely apphcable The
apphcants have not rnentioned the names of the persons who have _
been ‘placed above them and they have also been not ‘made any '
such persons as party to the praceedings. | | B
149 ©+  The applicant in CA 457/2001 is a Junior éomiﬁer;:iai
) Clerk, Tirupur Good Shed, Southern Raitway. ﬁe vi/as appoihted to
. the cadre of Chief Commercial Clerk on 26.11.1973. Latér on the
applicant was promoted to the cadre of Senio_r Commerciai Cierk on
1051 and again as Head Commercial Cierk on 7.8.1885 on

account of cadre restructuring.. On account of another restructurmg
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of Padre, he was promoted to the post of Chief Commercial Clerk
wef 1.3.1893. In the common sen;onty list published during 1997,

on the basis of the decision in Virpal Singh Chauhai, the applicant is

at serial No.22 in the said list.  The other contentions in this case ’

" are also similar to that of CA 305/2001 |
‘iSO " n OA 568/2001 the apphcants are Dr Ambedkar Railway
Employees scheduled Castes and Scheduled Tribes Welfare

Association'and two Station Managers working in Palakkad Division

“of Southern Railway. The first applicant association members are

* Scheduled = Caste 'Community:ﬂ emplovees working -as Station
- Managers. The _2"“ apﬁi?caht éhtered sen/_i‘c'e as Assistant Station
" Master on 19.4.1978. The ”:third applicant was =sppointed as
Assistant Station Master on 16.8.78. Both of them have been
promoted to the :grade of‘ Station Manager on adhoc basis vide order
dated 10.7.98 and the}* ‘h‘a\’/e been promoted regularly thereafter.
The contentions raised in this OA is similar to OA 306/2001. |

151 Apphcante. ﬂve in numbers in OA 640/2001 are Chief
Goods Supervisp;' Chief Parcel Clerk, Chief Goaods Clerk Chief
-‘B.ooking Clerk and Chiet Booking Clerk respectively. The first
“applicant was appointed as Junior Commercial Clerk on 5.12.1981,
promoted as Senior ;Commercia%. Clerk on 1.1.24 and as Chief
Commercial _C»lerk or 1‘.3.93.' The second applicant joined as Junior
Commercial Clerk on’29\10,82, promoted as Senior Commércial
Clerk.on 17.10.84, as Head Commercial Cler on £.9.88 and as Chief

Commercial Clerk on 11.7.1994. The “thrd  apsiicant joined as
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~ Junior Commercial Clerk on 21 .6.81, promoted =3 Head Booking |
| Clerk on 22.10.84 and as Chief Goods Clerk on 1.3.1993, the 4"

 applicant applicant appointed as Junior Commercial Clerk on

23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief_

‘Commercial Clerk on 1.3.1993. The 4™ appilican® joined as Junior

- Commercial Clerk or 2.2.1981, Head Commercial Clerk on 1.1.84

and as chief Commercial Clerk on 2.7.281. The contentions raised in -

this OA is similar to that of A 305/20G1 etc.

162 - We have considered the rival contentions. We do not ﬁnd
any merits i_n the ccntentt:;ms of the appiicants. i’he impugned order
i$ in accordance with the judgment in Ajit Singh-t! 2nd we do not ﬁnd ~
any infirmity in - QA is therefore dismissed. No costs.

Dated thist}\e Ist day of May, 2007

Sal- Sd/-
GEORGE PARACKEN | SATHI NAIR
JUDICIAL MEMBER - VICE CHAIRMAN
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