IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM

0.A. No. 03 _ 198 9

T.A.  No. .

o DATE OF DECISION _2946.90Q
Pe Ke 'SLireLndafén - '- Applidant (s)

6 T . . : . .

M/S,‘_ Me V.o 'Ibf‘ahimkuttv ' _ Advocate for the Applicant (s)
v | ) ¥ Versus
UOI rep. by Secretary, _ Respondent (s)

Communication and others

TPM Ibrahim Kh;ﬁﬁ for R 1-3 __ . Advocate for the Respondent (s)
P. Kesavan Nair £for R-4 .

CORAM:

The Hon’bie Mr. M Y PRIOLKAR, ADMINISTRATIVE MEMBER

The Hon'ble Mr. N. DHARMADAN, JUDICIAIL, MEMBER

Whether Reporters of local papers may be allowed to see the Judgement ?y«Q/
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement? A _
To be circulated to all Benches of the Tribunal ? .

oM

- JUDGEMENT

HON'BLE SHRI N. DHARMADAN, JUDICIAL MEMBER
R ' | n ab
The son§ born in the first wife of tke Government
employee who died in harness, is the applicant- The

“marriage‘of the applicant's mother was legally dissélved

on.24.7.65;. Theréafter the Govefnment sérvant married
the fourth'respondent.- While the fourth reSpondeAt and
the applicant;s father_were‘liVing together the death
occured on 20.4.85f Both the applicant and the fourth
respohdent'filed application for compassionaté appointmeht

alleging that the family is in indigent circumstance after

the death of the father. According to the applicant
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‘ever since the divorce of ‘the first wife, the mother
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of the applican;“was maintained by his father, the

Govte. emgloyee and according to him he is a dependent

‘entitled to compassionate appointment on the basis of

the guidelines issued by the Government. His grievance

is that after receipt of his application he was

informed that his request would be examined. Aﬁnexure

A-4 was the communication issued to the.applicént on

29.4.1987. ,Thereafter.without'conducting any enquiry

'a compdssionate appointment was given to the  fourth

respondent as per memorandum dated 23+2.89 (Annexure

]

B-4{(k). The applicant in this case is éhallenging

T
.

the aforesaid memorandum granting compassionate

i
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appointment to.the fourth respondent wWeeefe 6+2489
2. . The respondents 1.£o 3 and the fohrth respondent
have filed separate detailed counter affidavit in this

case. They have denied all the allegations made by

" the applicant and submitted that the fourfh‘re8pondent

is the real dependent of the decea?ed‘Govt- éervént
énd that the fourth respondent's familf is in indiéent
Gircuhsﬁance when the Govtsgempl§yee;die@ in 1987.
Theé.héVe also stated about soﬁeufamily disputes witﬁ
regard to the propérty and the peﬁéionary benefits‘

due to be paid to the dependent on account of the death

of the Government employeee

'

3. ~ However, these are not matters relevanf for

deciding the issue raised before us. The only question
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to be considered is as to whetler the applicant or the
fourth respondent is the actual dependent of the Government

servant entitled to compasSionate appointment on the facts

" and circumstances of thes case.

4. I£ is an admitted‘fact that the ma;;iage of the
applicant's mother with the Government servant waé'
legally\dissélved wee.fo 1965. It is also admitted that
Subsequently-the Govte servant marriaed the fourth |

respondent and they Were living together till the death.

The rival claims of the applicant and the fourth respondent

for compassionate appointment has to be considered in the
frele ad Ay

light of thés¢background. It is seen from the records

that the Committeé which considered the claims,in the

light of the guidelines issued in this behalf by the
/- o ' .
Government of India,found that the fourth respondent

is the dependent of the Govt. servant eligible for
compassionate appointment. The relevant portion of the

counter affidavit of respondents 1 to 3 is extracted

s

‘"Enquiry by this department showed that the death
of Shri Kuttan Nair has put the 4th respondent
and her children 'in indigent circumstances and
she was given relaxation appointment strictly
in keeping with thé guidelines contained in
Annexure A-2. The case of the applicant was
also considered but found not deserving by the
Circle Relaxation Recruitment Committee.
Annexure A-4 is only a formal Acknowledgement
and in fact the department considered the
application for appointment on cCompassionate ground
but ¥it was rejected as it was found not
deserving.” '

" S In the ligh£ of this clear statement we see no

merit in the applicant’'s contention that there was no



@

“~y

o 4 - !

enquiry or order by the doncerned authority about ﬁhe

.eligibility of the compassionate appointment. The order

challenged in this case has been passed after conducting

due enguiry andftaking a final decision on the rival

claims of both the applicant and the fourth respondente

6e Then the next quesﬁion;is whether a notice is
necessary_tq the appliéant iﬁian enqui;y of,tﬁis naturg.
This is a case,as indicated above,of rivél claims having
been made forvcompassionate appointmgnt after the death
of the Gb&t. seFvant. Both parties bave pfodu;ed
availéble d0¢qmen£s and the_Committee has pn;y to examine
them and’take a deCiSibn.Wheﬁ such claims are being
considereé by the‘Relaxatiop Recruitment Committee in

terms of the guidelines issued by the Govt. for the grant

- of compasSionate appointment invariably issue 6f notice

to the parties is dispensed with. No notice need be

issued to the parties. After a careful consideration

of the claims of'the applicant and the fourth respondent

the Committee came to the conclusion that the fourth

1

respondent, who is the wife of the Govt. servant at the

time of his death deserves immediate assistance by the

_ grant of a compassionate appointment and accordingly

the impugned order was issued. This cannot be held to be
invalid and there is no irregularity in the procedure

adoptéd in the matter of enquirye

Te Having regard to the facts and circumstances, of

this case we are of the view that the applicant has not
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established his case for compassionate appointmerit. So

we uphold the order of compéssionate appointment given to

the fourth respondent and dismiss the appiication.

8e There will be no orders as tO costse

UL

(N. Dharmaden) © (M.Y. priolkar)
Member (Judicial) Member (Administrative)
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