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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULANM BENCH
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|| HON'BLE MRS.SATHI NAIR, VICE CHAIRMAN |||
|| HON'BLE MR.GEORGE PARACKEN, JUDICIAL MEMBER

' ~0.A.N0.593/03

i . C.P.Sethumadhavan,

. S/0.C Kunjiraman Nair,

-+ Ad hoc Mate, Office of Senior Section Engineer/Works,

.- Southern Railway/Construction, Ernakulam Junction.
- Residing at Ayyappavilasam, Desam P.O.,

- Kunnumpuram, Aluva. :

~ (By Advacate Mr.T.C.Govindaswamy)
Versus

.. Union of India represented by the General Manager, , '-
Southern Railway, Head Quarters Office, o
Park Town P.O., Chennai ~ 3. ' ‘ ~

‘2. The Chief Administration Officer,
- Southern Railway, Construction,
Egmore, Chennai—-8.

. 3. The Deputy Chief Engineer/. E
B Construction/Southern Railway, ;'
Ernakulam Junction/Ernakulam.

(By Advocate Mr.Sunil Jose) - 75'5?

- 0.AN0.594/03

- 14E.C.Poulose,
. S/0.Chacko,
- Ad Sarang, Office of Depot Store Keeper,

o Southern Railway, Construction, Emakulam Junction.
Residing at Edavamanayil, Chithikkodu Post,
(Via) Kanjiramatom, Ernakulam Dt. ...Applicant

a (By Advocate Mr.T.C.Govindaswamy)

Versus




A TN Y 1 . . .- . S
R EIRE - S , . ciale R

2,

1. Union of India represented by the General Manager
Southern Railway, Head Quarters Office,
Park Town P.O. Chennau 3

The Chlef Admumstratton Ofﬁce

Constructlon/Southem Raxlway’
Ernakulam JunctlonlEmakulam

' ..Respondents !
(By Advocate Mr.Thomas Mathew Neéltmootm) h |
O A No.595/03

M'J George Bemard,

‘S/o.Jussay,

Ad hoc Mate, Office of the Deputy Chlef Engineer/
o Construction, Southem Railway, Ema«ulam 4
A Residing at Manackal House, : ~
Gothuruthi P.O., Ernakulam. _ ...Applicant -

(By Advocate Mr.T.C.Govindaswamy)
Versus
1. Union of India represented by the General Manager,
Southern Railway, Head Quarters Office,
Park Town P.O., Chennai— 3.
2. The Chief Administration Officer,

Southern Railway, Constructlon
Egmore, Chennai -~ 8. :

3, The Deputy Chief Engineer/ .. ; i~ e
REat ConstructlonISouthem Ratlway, - , ' ‘
!» Ernakulam Junctlon/EmakuIam ;-“ /i ..Respondents |
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(By Advocate Mr.P.Haridas) |

O| A.No.596/03 \
0 AR SEL N il e
,Kl.K.Janakt, U S R
W/o.Raghavan, . : '

Ad hoc Mate, Office of the Deputy Chief Engineer,

Construction/Southem Railway, Ermnakulam.

Residing at Kishakkuden House, . :
Pootharackal P.O. Trichur Dt. ‘ ...Applicant

(By Advocate Mr.T.C.Govindaswamy)

Versus
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1. Union of India represented by the General Manager
Southern Railway, Head Quarters Office,
Park Town P.O. Chennan 3 B

i The..ChiefAdmlm

Southern Railway

’} .?:':Eomo:e Chennai

. ; ;‘,') |

"; 3 i 'The Deputy Chief
x Constructlon/South

Ernakulam Junct:on/
| 'By Advocate Mrs. Sumath:

oA No.600/03
L P Ramachandran Nair, .
+:S/o.Padmanabha Plllal L S
Ad hoc Mate/Store Clerk Southem Rallway,

+.Office of the Depot Store Keeper, EEN 3 | R
L - Construction, Emakulam, - | o : SRR
i - Residing at DlVya Bhavan, " o I
| Aroor P.O., Kallettunkara Va Tnchur N S ...Applicant " "

. (By Advocate Mr.T.C.GowndasNamy) B
Versus

1. Union of India represented by the General Manager
Southern Railway, Head Quarters Office,
Park Town P.O., Chennai — 3.

2. The Chief Administration Ofﬁéer"""
Southern Railway, Construction
Egmore, Chennai—- 8. B

 The Deputy Chief Engmeer/ R
" Construction/Southem Ratlway, e
Ernakulam Junctlon/Emakulam |

...Respo‘ndy‘en:g_s;:-f

_d-—-w——(‘.s)

i (lBy Advocate Mr.Sunil Jose)

|
;:zgo A No.625/03
Iy

' P J. Joseph

oy . Sfo.Thomma Joseph,
g Permanent Way Mistry (Ad hoc), Southem Rallway,

‘Deputy Chief Engineer/Construction/T nvandrum

Residing at Peedika Thundiyil House g B

~Kallettunkara P.O. Trichur Dt. B ...Applicant : j

* (By Advocate Mr.T.C.Govindaswamy) . -

- Versus
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1. Union of India represented by the General Manager,

Southern Railway, Head Quarters Office,
Park Town P.O. Chennal 3

i‘:
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The Deputy Chleﬁ Enam
;.Constructlon/Southem R
nvandrum

(By Advocate Mr.P. Handas)

| o. A No 632/03

s Dassy.K.A.,
- W/o.Jose,

~ Office of the Assistant Executive Engmeer (Construction).
Residing at Shornur, Muringathery House,

Nedupuzha P.O., Near Geordania Convent, Trichur. | ..Applicaint

(By.Advocate Mr.T.C.Govindaswamy). |
Versus
1. Union of India represented by the General Manager,
- Southern Railway, Head Quarters Office,

Park Town P. O Chennal 3.

2. The Chief Administration Officer,
- Southern Railway, Construction
Egmore, Chennai - 8. : .

3. The DeputyChlefEngmeerl R o
Construction/Southern Ratlway, Cahcut - i ..Responde

(By Advocate Mrs.Sumathi Dandapam)

_ o A No. 634/03

‘HJerrythh .
"'Sfo.Jate Harold Nigli, R
Ad hoc Mate, )
Office of the Deputy Chief Engineer/Construction,
- Southern Railway, Calicut.

Residing at Plot No.40,

Kerala State Housing Board Colony,

Pullazhi, Trichur Dt. ...Applic

(By Advocate Mr.T.C.Govindaswamy)

nts

ant
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Versus
1. Umon of India represented by the General Manager,
Southern Railway, Head Quarters Office,
: Park Town P.O., Chennai - 3
2. The Chief Administration Ofﬁcer,

Southern Railway, Construction,
Egmore, Chennai - 8.

3. The Deputy Chief Engineer/ N
Construction/Southern Railway, Calicut. ...Respondents

(By Advocate Mr.P.Haridas)
0.A.N0.642/03 |

P.T.Jose,

S/o. Thomas,

Ad hoc Mate, | \

Office of the Assnstant Executwe Engineer,

- Southern Railway/Construction/Shornur.

Residing at Plakkal House, Vennoor,
Melador Post, Annamanada, Trichur Dt. : | ...Applicant

(By Advocate Mr.T.C.Govindaswamy)
Versus
1. Uhion of India represented by the General Manager,
Southern Railway, Head Quarters Off ice,
Park Town P.O., Chennai - 3.
2. The Chief Administration Officer,
Southern Railway, Construction,
Egmore, Chennai—- 8.

| 3. The Deputy Chief Engineer/ :
Construction/Southern Railway, Calicut. ' ...Respondents

(By Advocate Mr.P Haridas)

0.A.No.692/03

V.L.Ouseph,

S/o.Lonappan,

Ad hoc Mate, Deputy Chief Engineer/

Construction/Southern Railway, Calicut. |

Residing at Vallechirakkaran House, =
Anchery P.O., Trichur Dt. : , ~ ...Applicant

(By Advocate Mr.T.C.Govindaswamy)

Versus



6.

1. Union of India represented by the General Managér,

Southern Railway, Head Quarters Office,
Park Town P.O., Chennai - 3.

2. The Chief Administration Ofﬁcér,
Southern Railway, Construction,
‘Egmore, Chennai - 8.

' 3. The Deputy Chief Engineer/

Construction/Southern Railway, Calicut.
(By AdVocate Mrs.Sumathi Dandapani)
0.A.No.735/03

D.Anirudhan,
Helper Bridges Grade |,
Office of the Executive Engineer, )
Constructions, Southern Railway, Quilon.  *
(By Advocate Mr.Siby J Monippally)

Versus

1. Union of India represented by General Manager,
Southern Railway, Chennai.

2. The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum DIVISIOh
Trivandrum. '

3. Executive Engineer, (Constructions)
Southern Railway, Quilon.

(By Advocate Mr.P.Haridas)
0.A.N0.736/03

1. Samuel George,
Helper Bridges (Grade 1),
Depot Store Keeper Office,
Southern Railway, Ferooke, Calicut.

2. J.Jose, '
Helper Bridges (Grade |),
Depot Store Keeper Office,-
Southern Railway, Ferooke, Calicut.

3. G.Mohanan Pillai,
- Helper Bridges (Grade 1),
Depot Store Keeper Office,
Southem Railway, Ferooke Calicut.

...Respondent

..Applicant

...Respondents .



4. P.Gopinathan Pillai,
Helper Bridges (Grade I),
Depot Store Keeper Office, E '
Southern Railway, Quilon. ' ‘ ...Applicants

- (By Advocate Mr.Siby J Monippally)
Versus

1. Union of Indla represented by General Manager,
- Southem Rallway, Chennar

2. The Senior Divisional Personnel Off icer,

Southern Railway, Tnvandrum Division,
Trivandrum.

3. The Deputy Chief Engmeer (Constructlons)
‘ Southern Rallway, Calicut.

4, Exerutlve Enomeer (Constructions) : ,
Southern Rallway, Quilon. » ...Respondents

1

(By Advocate Mrs Sumathi Dandapam) | :‘

. These appllcatrons having been heard on 15" March 2006 the
Tribunal On ....24.5.2008.................. 2006 delivered the following :- |

ORDER

'HON';BLE MRS.SATHI NAIR, VICE CHAIRMAN‘

The issue involved in all these cases are identical and the facts are
also similar. Therefore all the above O.As are disposed of by this common
order. | | | |

2, All the applicants herein are initially appointed as casual: labourers
and treated as temporary in the scalle R-s.800-i150 and were promoted in
the scale of pay of Rs.950-1500 durmg 1994, They were empanelled and -
absorbed as a Group D employees in terms of a memorandum dated’
10.4.1997 issued by the Chief Engineer/Construction, Southern Railway,.
Madras and were retained in the construction organieation as Adhoc Mate
in the eoale of. pay of pay. of Rs.950-1 500/3‘050-459_0. Srnce the

~regularisation of the applicants against Group D post was ignoring the




8.
Railway Board letter bearing RBE N0.53/97 dated 9.4.1997, the applicgnts
along with other approached this Tribunal in O.A.50/98 praying to quash

7

, o the order absotbmg the apphcants in a Group D post and for a declaration

N ‘,ull‘ "jéf Ty i ,’ﬂ! - & ;'. g : h ‘ ':.5:'“': Sgagiter .
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i deikt
"'é?pphcants are entitied to'be ¢ '] T'
d they cannot be demed thei ges for the work that they have
' ,'doi'ng and are continuing to d,o. In compliance of the above order the. ¢

| Railway considered the cases of the applicants and issued order dated

31.8.2001 (Annexure A-4) stating that their case will be considered a ong
with eligible casual‘ labourers, skilled artilsans for absorption in Group ¢ as
and when vacancies arises in 25% direct recruitment quota in Trivandrum
Division.. The applicants continued to work in the present post ano the
respondents were treatina them as regular employees making necessary

'recovenes as aophcabte to redutar emoloyees While the matter stood

- _..thus the resoondents had lssued the impugned orders stating tha.the_

‘apphcants are allowed to contmue as Prosect Casual Labourers as per the |

dlrectlvea of the Hon'ble CAT ‘Emakulam Bench. The case of the

Lo 1

'apphcants in O.As.593/03, 394/03 595/03, 596/03 & 600/03 a cornmon

order as in Annexure A-1 has been issued and in the case of other |
'.apphcants in O.As.626/03, 632/03 634/03, 642/03 692/03 735/03:'& :

| , '?:/36/03 sifmilar orders have been issued allowmg them to contlm'ejas.

| Project Casual Labourers and stopping further recoveries towards Group

Insurance. The common grievance of the applicants are that by the gbove
impugned orders their status has been reduced from regular emplovees to
casual labourers and that it is against the direction of this Tribuhal in

O.A50/98 and connected cases and not based on any refevant
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consideration and is without application of mind and hence discriminetofy

" and unconstitutional.

3. Respondents have filed statement contending that the submission of

the applicants that their regular status is attempted to be converted into

one of Project Casual Labourer is tdally incorrect and it is pointed out that |
the status of the applicants is “PrejeCt_ Casual Labourers” right through for B

'all purposes The Rallway Constructson Orgamsatlon is a work charged |

estabhshment and the staff requnrement of the Constructlon unit keeps on
changing because of the nature of its onrk. The casual I_abourers; in project

were engaged in different pay scales to suit the exigencies of service and

also depending upon the req’uirement_‘of work in the particular project.

Apart from draﬂing regular employees in the open line, Project Casual

labourers are also engaged dependlng on the needs from time to tlme and

‘they are absorbed against Group C or Group D vacancies in the open line

based on .their aggregate servi'_ce., During the year 1996, th‘e Railway

decided to abolish casual Iabour'system in ”Railways and to 'rejgu'larise all

~ the casual labourers. Accordingly a circular-dated 3.9.1996 wa{é issued by
the Railway Board to regularise epprqximately 56,000 casual labourers by g

,providihg lien in the respective teritorial jurisdiction of the Division where .

the casual labourers are WOrking.‘l Accerdingly, the applicants jherein Were‘__
also regularised in Group D and empanelled as per Annexure R-2 order.
But the applicents preferred to continue as casual labeure_rs ahd therefore
filed O.A50/98 before this Tribimal 'W»ith a prayer to regulaﬁse them in -
Group C and not inA Group D cafe’gory. The applicants prayed for

consideration in terms of the Railway _Board's circular dated 9;4.1997 which

provides for regularisation of casual labourers working in Group C scales

- as skilled artisans subject to suitability. The Tribunal has passed V‘a
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, common order dated 30.8.2000 hading that they are entitled ‘i for

‘;:. . | ‘regularisation in Group C according to their qualiﬁéation and entitlement -
Lt |

Boa‘rd s order dated 9.4.1997 and thati_t,iu.’;;
- f gi.‘;:rl.»“‘l ) 4 k
Aing:

Jinok:be. dlsturbed frlcb{ 1 the present pos
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ﬁamd at the same fate as they were be ngi
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ey shall be contmun )
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el ?ppllcants have bben
: . 15” f ol , N i ‘;:l o peh
i ‘retamed in Constructlon Organmnon in the oame‘{ capacity as Project’ /"

Casual Labour. They would be considered for regularisation by glvih'é

= LU»—-v:—v

In stnct comphanre ft

5‘ ,4

": g

them a chance to appear in examination conducted by Railway\‘

Recruitment Board and also against 25% of the promotional quota. ‘_As | ;
there are no vacancies available in T:;‘ivandrum Division the applicahts’
have to wait for their tumm. According to the respondents thé impugréd ,
order does not attempt to change the status of the applicants but it ohly
reiterates the present status as Project Casual Labouf. Regarding the
stopnage of recovery under GIS it is submitted that Group lnsurar;ce
. Scheme is not appHcabie to gasual labourers according to the Railday
BOard'S letter dated 24.12.1930 'andl the erroneous recovery which has |

" been made frorm 1997-2000 is being refunded to them.

4. We have heard the Iéamed counsel and also gone through 'thélvl -
pieadings on fite. The swvurp detans of the applicants and other facts rife
jnol in dispute and have been. admltted The only point of contentlon ‘a:s |
argued by learned counsel for th’e pplicants is that b v the |mpuaned order

~ the respondents have acted contrary to the direction of this Tribunal{in

O A 50/98 and reduced (e stalus of the applicants again to that of casyal
labour when their prayer for f‘egLnlarisation to Group C post as agair‘st

Group D post had been granted by the Tribunal as early as in 2000. It was

the contention of the learned counsel for the respondents that the
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applicants herein challenged the empanellment in Group D post and'

prayed to set aside the empanellment order and to regularrse them in v
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:'emp!oyees There can be onty two chonces euther the apphcants accept

: the Group D empaneliment and get the benefits - on par with regutar

!

.J'employees or to remain as Project Casual Labour. - The applicants are;} :
trying to gain undue advantages by making misleading statements before

the Tribunal.

5. In order to resolve this issue it is necessary to appreciate the reliefs
prayed for by the applicants in O.A.50/98 and the actual directions given by

the Tribunal in the sard O.A. It is correct that all the appllcants who were

. empanelled in Group D post of Gang Mates had challenged their orders as

f -megal and unjustified on the ground that they were contlnumg to work |n i

';5 iGroup C scales in the Constructlon Orgamsatron on the self same job they_

i were dcmg prior to the empanellment Since the Tnbunal came to thex

,,: ‘

conclusron that Railway Board had on 9.4.1997 |ssuecfran order regardmg

regulansation of casual Iabourers; workmg in Group Crscales and that the;;~

respondents have not given the benef ts of this order to the applicants, the
.respondents are, therefore, liable to give them the benefits of this order.

The operative portion of the said order is extracted as under :-

in the result, all these applications are disposed of with
the following declaration and directions :
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The applicants in all these cases shall be
considered for regularisation in Group C according to
their qualification and entitlement giving them the
benefit of Railway Board's order dated 9.4.1997.

So '0“9 as the .apptrc,,rpts are retarned in the ‘rr & B R -
“construction . organisatto

r.l {
o
‘which theyi: havet

! performtng r}the work .
en jidoing  prioflito therr,t i
empanelment by order dat dt‘tO/tt 3.1 99!73 they shall i |
- be continued to be par; at|thg,isame rate a"s they were ,
. being paid il that date 'tttt
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them the benefit of the Rartway Board s crrcular dated
9.4.1997 as expedlttousty as possible and till the

resultant orders are issuied they shall not be disturbed
from the present oostmg No costs.

| 6.  The above orders do not make any mention of the regularisation and

- empanelment of the applicants in ‘Group D post and even though th

) applicants have prayed for setting aside the same there is no direction tp
that effect. The tenor of the order is intended to give the beneﬁtof

regularisation to the ‘appticants in the higher post of Group C and the|

Bk ]

retention in the said 'post in which they had been working and the;jr
entitlement for the payment of wages at the same rate as they were bein; :
patd The order of emoanelment and absorptlon in Group D has not bee ) i

interfered with by the Tribunal and the intention of the Tribunal was ontyt }
grve them the benefits of empanelment to a hlgher post in terms of th :

\-r(

Board's circular. Therefore, the arguments of the respondents that havrn |

Jj"'}ﬁ(inot accepted and chatlenged the empanelment orders the:- applrcant

cannot sing a different tune now IS not very convmcmg In fact in Para 1) | -
- “ilof the reply statement the respondents themseli/es have stated tha::' i

"Moreover, despite the fact that such PCLs (Project Casual Labourers) arei
~charged against the work charged posts temporarily, it is essential thal

their 'lien' is maintained in the open line, so that the service interests of

such employees are protected for the purpose of granting promotion (as“

and when due), arranging seltlement after retirement etc. Therefore even
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common order dated 3082000 | That bemg so what prompted the

13.

according to the respondents it is necessary to maintain the lien of the

"4 g i
, il "I ‘ : :
2 éntlon being so there remams no d

respondents to issue the |mpugned order at Annexure A-1is not clear. and b

it is the wordmg of this order Wthh has created apprehensron in the mmdsr '

of the applicants. Since the Tnbunal had already directed that the
applicants would continue in the Group C pest in the same scale and draw

the same scale of pay as they'had been drawing in 1997 and till they are

- absorbed as Group C erhpldyees the same facts could have been
reiterated in the order instead of ‘only mentioning the fact regarding their -

continuance as Project Casual Lebour which has created the doubt in the

minds of the applicants that thecr hen in the Group D post has been glven::a

go-by. However, during the argument further orders issued by the

respondents clatifying the posmon regardmg the provnsrons of lien and th"

continuance of lien in the Open Line Engmeermg Department by orderr'

dated 28.1.2005 have been brought to our nottce ThlS should have set at

rest the doubt in the minds of the apphcants and therefore we do not*se’

any reason to interfere with lhe mpugned orders in the O.As though we ¢ are

constrained to observe that the respondents should have paid more' :

attention to the drafting and wording of the above orders which could have

avoided this unnecessary litigation.




. It is also noticed that this iesue of regularisation of casual Iabourer:it
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o 'promotees was not to be reverted to the lower oost in which they afe™ji}

. promotion. However the Court said that they would be entitled to the s 'me

- pay as their contemporariee and whenever Railway administration inte

) the trade test passed by them and' length of service rendered by them i'n..-f" b

" any, prescribed for higher posts in Group C. If there is any bar of ag*e that
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in Group D open line posts and their continuance in the higher posts undef

Group C has been the subject matter of much litigation and recently th S
ek l-f : , ,‘ gtiah iiis

1 Eisd iR,
such cases and we!

e |
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a Apex Court in th]
En A i

. The first case |s that‘" “: ¥

g%'_»-___ ©

?.Pal Yada Ors Vs Umon

E
Z El .
( ‘cL&st 118. ;rhe prayer by ad h¢ 2

ki

T

:'*rdsa & Ors. reported in 700",;”

-

reoulansed in Group D cateoorv of Khalasr in the open line division and t
thelr contmuance on provnsronal or ad hoc promotron granted to them in a '35:
partlcular corresponding scale of pay on the basis of the supplementctry

trade test held in the project itself, the Court held that their provisional IJpaI

promotion in projects wouid not vest in them a right, either to contmue‘ in

the project, or to resist reversion' back to the cadre, or to enjoy hig}her"

. to utilise the petitioners' services, the administration must take into account i

! B

the projects. In the second ;udgment 1 e. Badri Prasad & Ors Vs. Urtnon f
t

of India & Ors _reported in 2008 SCC {L&S) 82 the Apex Court held| “the

appeltants are entitled to the oav drawn by them m Group C posts nven
atter their repatriation to Grouo D post in their parent department. They L

'-t

shall be con3|dered in their turn for promotion to Group C post anp the

period of service spent by them on ad hoc basis in Group C post sh atl be

given due weightage and counted towards length of requisite ser\n‘ce, it

shall be relaxed in the case of the appellants.” The ratio of the above

judgments would also thus seem to be that the employees who are
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' empanelled in Group D and continuing in the higher post in Group C are

e

I | l} ﬂ ! | flai i,
Epa'ge at the time of consrderan r’]l i;;'.,la orption. Thrs is also more or less m
: “ :!,t i Lo
E
i

not entitled as matter of right to promotlon to the Group C posts but would ,} |

n in the Group C scale and alsorf.g-'»ir'i,e.'::f-.,
" ‘Ai l‘;;!.‘ I,

! M -‘ Jiknrade
i}Iowed to count the penod of ,sewlcorsp‘lent by them ’a{wd for relaxation of, o] :
1 ! _l-ie': ¥ i

.., e
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i !

b{unal already given in OA50I98

i

maintaining their lien in the Group D posts in the open line cannot be held

...%.scale of pay in Group C posts: in ”the Constructron Organlsatlon while
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to be arbitrary or unconstntutuonal and hence is in line with the law settled

by the Supreme Court and as and when the applicants are considered for |
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;'above directions of the Hon'ble Supreme Court.  With the above

~ observations the O.As are disposed of.
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