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QORDER

N. DHARMADAN

Applicant originally worked as part-time Sweeper
-cum- Scavenger from 1970 in the Postal Department. She
has approached thi; Triounal under section 19 of the
Administrative Tribunals Act for a declaration that Bhe
has got legal right to be considered for regularisationi
in & group-D poBt @s per Annexure-IV instructions
notwithstanding the fact thet she has been appointed as
Ee)e Packer, Manacaud Post Office on 1.3.83. The appiicant
further prays for a direction t0 the respondents to
consider her part-time service prior to the Sppointment
of E.De. post for regularising her service in accordance with

law considering her represent@tion Annexure-~VIIe

20 According to the applicant she was originally
appointed as part-time Sweeper-cum-Scavenger from June,1370
e iver entlie . - Jour
&ﬁg:ﬂt:ié“xf*' for floing the work at the rate of &we hours per diay. From
B38| 9k Dt.ieh|9e easriy 198)

++8+83 thehours of work were enhanced to six hours per daye.
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wgen the applicant sent a representatién on 3.11.82 for
regularisatidn in the group-D post it was rejected as per
Annexure~I order dated 26.11.82. But the applicant was
appointed as E.D. Packer in the same post office Weeefe.
1.8.83. Having known about Annexure-IV instructions regarding
regularisation on?rF:FE%Eemployees in group-R posts,
apblicant submitted further representations, the latest of
which is Annexure-Vil. The representations mave not been
dispose of se far. Tﬁe applicant also pointed out that

the benefit of Annexure-rv'instiuctions was granted to
similerly Si;uated kXXxgpasual emplovees like Smte Pe
Rajaleksnmi who has been given regﬁlarisation in group-D
post in 0ctober.'1992. She also brought our attention to
the decision of this tribunal in QO.A. 1146/91 and contended
that evenif the applicant has been working as ﬁ-D. Packer,
the benefit of her prior casual service cannot be denied

to her to get regulérisation in group-D post.

3. The claim of the applicént cén be considered in the

light of the principle laid down by this Tribunal in O.A.

1146/91. The operative portion of the judgment reads as

follows:

"Accordingly, we direct the first respondent
to consider the ciaim of the applicent for
regularisation in the light of Annexure-II
letter of the DGP4T) taking into account the
arguments based on discriminatory treatment
asyextpacted above in the light of the three
cases of similarly situated persons and .
reguiarise her service if the decision is in
her favour by creating a supernumerary post,
in case such creation of post becomes necessary
having regard to the fact that the &pplicant
was continuing in service from 1967 onwards."

4. Merely because the applicant has been appointed
as EeD. Packér,in the yea 1983 she cangot be>d§nied the
benef it of,servicé rendered_by_her in the same post office
in the capacity as.Sweeperecumesciven;er.f;om 1970 before
appointmentlas,E.D. Packer. Annexuwe-IV (Annexure-II in the

judgment referred to above) doesnot make mention of any
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circumstances barring consideration of part-time

employee who has been employed as E.D. Agent for
consideration of reguliarisation ef such eﬁpl@yees in
Group-D when such post becomes ﬁvailable and the candidate
is otherwise suitable for consideration. Since the
repreéentatien filed by the appiicent in this behalf

for considerati@n of regularisation in accerdance with
law is pending, we @re not expressing our final Qpinion
regarding right of the applicant for regularisation.

5 . Having regard to the facts and circumstances
of the case, we are of the view that the application can
be disposedef in the fnterest of justice directing the
'second respondent to consider the claim of the applicant
in accordance with law bearing in mind the decision of
Tribunal in.0.A. 1146/91 and Annexure-IV instructions
issued by the Department, uninfluencediby‘any of the
contentions raised by the respondents in the reply
statement. This shall bé done within Ehe,period of four

months from the date of receipt of thecopy of this judgment

Ge The application is disposed of as above.
Te : There shall be ne order as to costs. .
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(S+ KASIPANDIAN) (N. DHARMALAN)
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