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MM Sreedharan \ - Applica-nt M g

Mr MR Rajendran Nair

Advocate for the Applicant Qﬂ/ . =

: Versus - .
The General Manager, Telecom,

Respondent (s
ErngkKulam and others. P (s)

‘MI' P Sankarankutty Nair, ACGSC ,qqcate for the Respondent (s)

CORAM:

’

The Hon'ble Mr. SP Mukerji, Vice Chairman
The Hon'ble Mr. AV Haridasan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?
To be referred to the Reporter or not? _

Whether their Lordships wish to see the fair copy of the Judgement?

To be circulated to all Benches of the Tribunal?
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JUDGEMENT .

i

Shri SP Mukeriji, Vice Chairman

In this appliéation dated 13.4.1991, filed unde'r
Section 19 of the Adminisérati_ve Tribunals Act, the applicant
who ﬁ%} a physically handicapped pérsOn and had worked in the
Offica_of thé Divisional Engineer, Telegraphs, Erﬂakulam as a
casual labourer betwéen 6.6.83 and 5.11.83 has prayéd{that the
respondents be directed to give him suitablé employment
congidering his bhysicél diéability.and past serviée and to'
;egulafise him in his due turn. In support of his pfevious
engagémept, the applicant has produced a certificate at Aﬁnexﬁre-l
‘issued by the A&counts'officer, Telegragh anineering Divisioh,

Ernakulam., He has given his .educational qualification as SSIC

y
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pass and stated that-he knowsltypewriﬁing and undergone
telepriqting and telex-PBX opérétiVe course. Accoréihg

to him, he filed a representation dated 3.5.86 (Aﬁnexure-II)
seeking casual employment apd ab;orptionrin Group-D |

post. His further represeqtations dated‘13.7.89,

22.2.89 and 5.3.91 did not bear any fruit.

2 | In the counterlaffidavit the respondents
have'stated that the applicant was not an;approved
C;sual mazdoor and denying his averment that he worke§
on casual basis during 6.6.83 and 5.11.83 they ﬁave
stated that he had Qorked for a few days intérmittently
which will not~éétitle him to get continuous engagement
or re-engagement.' They_haﬁe sﬁated that the application
ié time 5arred also. Theyvha§e also stated that only
.those who had worked 240 days before 30.3.85 are
gptitled ﬁ%f fegulafisation and. conferment of temporary
statﬁs. They have further stated that his representation
datéd 5.3.91 at Annexure-V was_rejeétedvoﬁ 8.4.91. He

had worked only for 73 days during 1983 and he is

) . e
entitled to the benefits of, Industrial Disputes Act,
- _ C
3 . ~ In the rejoinder, the applicant has stated

that except on Saturdays and Sundajs he had worked

. , . han
continuously from 6.6.83 to 5.11.83., He is alleged
that the respondents have given casual employment to

A

those who had worked for 84 days.
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4 ' We havé heard the arguments of the .learned
counsel,for both the parties and gone throuéh the
documents carefdlly. ;n a similar case in CA 1206/90
decided by this Tribunal by its judgment dated 12.7.91,
the applicant therein also having worked for sevéral
days in 1984 and 1986 in the Mavelikkara Sub Division
on muster roll numbers was denied employment from
30.6.1987. When he came to know that the respondents
are reengaging césual mazdoors th worked prior té
1985 he sought reengagement through a representation
on the ground that sevéral persons junior to him were
being régularised. Repélling the'contention of the
respondenté in tﬁat case that the ;pplicant.ﬁimself
abandoned the work, and on the ground that the apélicanf

therein had admittedly worked for 247 days, the Tribunal

gave the relief as follows:-

"Under these circumstances, we are inclined
to follow our earlier judgment and dispose
of the application, after declaring that the
applicant is entitled to casual mazdoor card,
with the direction that the respondents shall
include his name in the list of approved casual
mazdoors and give him work and wages whenever
work is available in accordance with the
seniority and also grant him an approval card.
The respondents shall also consider him for
regularisation in service as Group 'D' employees.
The application is accordingly disposed of as
indicated above."

In O.A. 747/89 (MK Susheelan Vs. General Manager,
'Telecommunications) decided by this Tribunal on 1.6.1990
the applicant who had according to him worked as a

casual labourer for a total of 2020 days between 1973
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and 1979 and was denied re-engagement when he representedl
in 1989, the Bench directed the respondents t o C9nsiderl
the applicanﬁ for casual em}loyment with bottom senioﬁity
for any future assignment for which he is ﬁound suitable,
‘Iﬁ O.A 1233/90 and O.A 1/91 decided byvthis Tribunal in
iﬁs judgment dated 28.6.1991 to which one of usi(Shri S.P.
Mukerji) was a party, the.applicants who had worked only
for 38 days and 77 days on muster roll numbers during
1985.87 were‘directed to be considered for ;e-engagément
as approved casua; mazdoors on the baéis of their senioriéy.
Similar application C.A 21/90 wherein the applicant had
worked as a casuél laéourer for 84 days during 1983 was
allowed to be included in the list of casual mazdoors
with bottom. seniority and given work whenever work is
available.

-'5 | In the light of the circumstances of tﬁe case
and the decisions of the Tribunal in similar cases we
allow this application to the extent‘of directing the
respondénts to include the name éf the applicant in the
list of casual maédoors with bottom seniofity and conéider
him for reengagement as a casual worker whenever-wo;k is
aVailablé on the basis of his seniority andlsuitability
in éreferénce_to rank outsiders. N

6 There will be no_;rder as to costs.,

W RFQ%%;,

Haridasan) (sP Mukerji)
Judicial Member Vice Chairman

28-8-1991
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