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Applicant (s)
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The Hon'bie Mr. NV Krishnan, Administrative llember
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Whether 'Reporters ot local papers may be allowed to see the Judgement ?Z&
To be referred to the Reporter or not? MO '

Whethe{ their Lordships wish to see the fair copy of the Judgement? Ao
To be circulated to all Benches of the Tribunal ? AO

JUDGEMENT

Shri N Dharmadan, Judicial [Member

Theuapplicéﬁt‘s grievance is that tﬁe Respondents
are engaging contractorsvand outéiders for-their works.
Consequently they are‘réfusing to @ngagé thg gpblicant_and
‘ofher éasual mazdoors.

‘2_ : THe applieant is a Casua11Mazdocr'nnd his limited
_prayer'brééged at tHe fime of hearing is that he may be
consideredeor grant of available work by including his
name also in thé list of.casual mazdoors maintained by the
Respondent-1 giving Dnly battom most poéitipn;
3 Accordirg to the .applicant hE‘Qaq sngaged by
, , e
Regspondent~1 as a casual mazdoor on.27.3.85. Thereafter,

he worked on Muster Roll and on bills basis under various
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Linemen in the Talephone‘Ekchanges at Nenmara, Adiperanda
and Neliiampathi during the year i986»89. He had al;o
worked as part time cleaner ever since 1.1.86 to 31.7.86.
In 1988-89 also he had been allotted work by the
re5pdndents whenever the same uas aQailable. He submitted
théf his name hadvbeen'entered in ACG 17 Register} He
‘produced Annme xure-1 certificate issued by the Telephone
Inspectof to shcy £hat he had been engaged as casual
mézdoor in Telephqne Department during the year 1986 to 89.
On these facts, he claimed that he is entitled to the
protection under Section 25-8 of the ID Act 1947. He

~has also relied on the aécisipn of the Supreme Court
reported in AIR 1976 SC-2347 and contended that he is
entitled to the benefits Qonfgmplated in the d@é@é@éﬁ?&h’i
and- the faspondents are bouﬁd to engage him as Qasual
mazdoor aﬁd to reguiarise his seryices in accordance

ui#h law giving due.ueightage to his past service.

4 " The %esppndénts have filed a éounter affidavit
éeﬁying al; tge.ayerments gnd'statements regarding the
continuous engagement of the applioant as a casual
mazdoor. They have stated that they have not maintained
’any ACG~17VR§§ister as alleged by the applicant. Tﬁe
c;nteﬁtion 6? the applicant thét he is entitled=£o the
protection under Section 25-B of the ID Act, 1947 is

alsc denied by thém.' Anﬁexuré R1(a), copy of the Muster
Roll uaS produced to shou that the applicant s name

‘was not included in it. But they had admitted that the
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applicant was engaged to carry same materials from road
side to Telephone Exchange<FQr some time. They had also
admitted the: Annexuremlvcertificate but contended that

‘ the Telephone Iﬁspector is not competent‘to.issue such

a oertificqte} They had denied.his claim.for_Further
ehgagement and regularisation because he had\béen paid

as and when his services utiliSed.' Accordingly, they have
stated that the application is 1isble to be dismissed
with costs.

5 The appiicant has filed a rejoiﬂder also.

6 _Héyihg heard the matter and ‘after perusing the-
docgments Qe are satisfied that‘thg appiicant had been
engaged by the 1st réspondent‘as.casual mazgoor For’atlaast_
‘For a shért duratignSever sincé 1985 onuards. Hi§ casual
andagaménﬁ Qnder Respondent=1 cqhtinued upto 1989, = Even
though the records produced by the respondeﬁts doaax not
sth that his name ués inc%udédvin the muster rol;s he
Eannot be denied the be@efit of his.pést service under
Respondent-1 as casual‘mazdoof; His past éervice is
gstablighed from 3nnegurg—1 certificate-which is ‘not
denied byNthe réspondents. If his seryices vere utilised
at least for some period Ffom 1985 onwards, he is
entitled ﬁg be engaged.by Respondeht—1 as and when work
is availahle as claimed in the applicant. The learned
counsel for the .applicant contendgd that the engagement
of contractors and outsiders for the works of the
respondents -is illegal and against the principles laid

L

- down by the Supreme Court«mn the rights of casual mazdoors.
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But we are not considering these contentions énvthis
apélicatiqn. It is Unnebessafy for us to deal uith the
same on the facts and circumstances of the case. The
applicént may take such steps as he may deem fit in thié

behalf,

7 Having regard to the facts and circumstances of

the casé we are of the view that this application can be

N

disposed of with fhe direction that the 1;t reépondent
shall include the nams of the applicant in the 1ist of
casuél mazdaor as the‘last man as on today an&lengage

him as.and uhenrcasual wofk is available along with others.
The réspondents shall alsé consider the question.of
regqlarising the applicant iﬁ service in accordance with
his turn and senéarity'aster the list of basual labourers

in accordance with law..

8 The applicatioh is disposed of accordingly and

there will be no order as to costs.
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